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PART I: 

CITIZENSHIP DAY AND CONSTITUTION WEEK 

Presidential Proclamation ..... 39833 

HEALTH AND NUTRITION PROGRAM 

HEW/OC sets closing date for receipt of applications 39918 

ACQUISITION AND MODERNIZATION LOANS 
ASSISTANCE 

DOT/FRA proposes procedures and requirements for the 
filing of applications; comments by 10-10-75 ..... 39898 

CRUDE OIL ALLOCATION 

FEA issues Refiners Buy-Sell List - — 39935 

CONTINUED INSIDE 


PART II: 

UNLEADED GASOLINE 

EPA establishes procedures and publishes guidelines 
for the assessment of penalties for noncompliance with 
regulations (2 documents); effective 8-29-75 39962, 39973 

PART III: 

NATURAL DISASTERS 

DOD/Corps of Engineers establishes procedures for flood 
emergency preparation and shore protection structure 
repair; effective 9-1-75 .... —~~ - 39977 

PART IV: 

MINIMUM WAGES 

Lat>or/ESA issues determinations for Federal and 
federally assisted construction ... 40001 

PART V: 

PRIVACY ACT OF 1974 

The following agencies issue rules, proposals and 
notices on the implementation of the Act: 

Board for International Broadcasting (2 documents); 

comments by 9-21-75 . . -- - - 40047, 40048 

Defense Department (3 documents) - 40087, 40089, 40092 

Federal Communications Commission ..—. 40068 

Federal Maritime Commission; effective 9-27-75 40036 

International Trade Commission, comments by 9-22-75. 40050 
Labor Department; comments by 9-29-75 — 40039 

National Foundation for the Arts and the Humanities (2 

documents); comments by 9-1-75.. „.. 40052, 40054 

National Transportation Safety Board (2 documents); 

effective 8-29-75„ — .. .. 40134,40137 

Occupational Safety and Health Review Commission (2 

documents); comments by 9-26-75 _ 40057, 40060 

Small Business Administration; comments by 9-29-75. 40063 






















reminders 

(The items In this list were editorially compiled as an aid to Ftocral Hratsmi users. Inclusion or exclusion from this list has no 
legal significance. 8lnce this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 

R*iles Going Into Effect Tod*y 

ERDA—Contract and subcontract cost 
principles.. 31766; 7-29-75 


The following government agencies have submitted Privacy Act documents to the 
Office of the Federal Register for publication. These documents are available for public 
Inspection at the Federal Register Office. 1100 L St. NW., Rra. 8401. They will be pub¬ 
lished according to the following schedule: 


Agency pate oj Im«# 

National Transportation Safety Board___notices* 

National Security Council, proposed rules & noUces___Sept. 3 

Marine Mammal Commission, proposed rules St notices_ • 

Environmental Protection Agency, proposed rules__ Sept. 3 

National Transportation Safety Board, rules_Aug. 29; notices* 

Dept, of Defense/Anny, supplement to noUces published Aug. 18_ • 

Community Services Administration_____notices* 

Dept, of Interior. noUces___ • 

Small Business Administration, proposed rules_III_Aug. 29 


2 

2 

2 

• 

2 


uept. or state, proposed rules St noUces_ 

U.8. Civil Rights Commission, proposed rules St notices_ 

Farm Credit AdminlstraUon, noUces_ Sept. 

Panama Canal Company, proposed rules__ Sept 

Office of Management and Budget, notices. ___ Sept. 

Civil AeronauUcs Board. noUces__ 

Pension Benefit Guaranty Corp.. noUces____I.II.IIII Sept. 

• Will be pub] ished as soon as possible but not yet scheduled. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dully. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Service! 
Administration. Washington. D.C. 90408. under the Federal Register Act (40 Stat. 600. as amended; 44 DSC- 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CPR Ch. X). Distribution 
is mode only by the Superintendent of Documents. US. Government Printing Office. Washington. D.C. 90402. 


The Fkhcual Rxoumc* provides a uniform system for making available to the public regulations and legal notions Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to bo published by Act of Congress and other Federal agency 
documents of public interest. 


The Fsdksal Racism will be furnished by mall to subscribers, free of postage, for 45 00 per month or $45 per year, payabto 
in advance. The charge for individual copies is 76 cents for each issue, or 75 oents for each group of pages os actually bound. 
Remit cheek or money order, made payable to the Superintendent of Documents, US. Government Printing Office. Washington. 
D.C. 20402. 


Thera oca no restrictions on the ^publication of material appearing in the Fkdesal Rkoteb. 
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HIGHLIGHTS—Continued 


NATURAL GAS 

FEA amends price regulations for liquids and liquid 
products; effective 1-1-75 .. . 30850 

OIL 

FEA amends crude oil buy/sell and old oil allocation pro¬ 
grams; effective 8-1-75 --- -- 39847 

FEA amends import regulations to conform with 

Proclamation 4377; effective 6-1—75 . 39854 

FEA publishes lists of maximum and representative prices 
for foreign oil for Oct. 1974-May 1975 ... . 39934 

FEA establishes costs for certain crude oils for May 
1974-Sept. 1974 . ... 39934 

FUNERAL INDUSTRY . 

FTC proposes regulations on certain practices; comments 
by 10-28-75 . . 39901 

ENVIRONMENTAL EDUCATION PROGRAM 
HEW/OE announces closing date for receipt of applica¬ 
tions __—- - 39918 

FOLLOW THROUGH PROGRAM 

HEW/OE announces closing date for receipt of applica¬ 
tions . . ... .— ... — 39918 

KETONES 

Labor/OSHA establishes comments period on Inflation 

impact. ... . 39895 

SULFURIC ACID PLANTS „ _ 

ERA issues new performance standards 39927 


NATIONAL REGISTER OF HISTORIC PLACES 
Interior/NPS adopts procedures for expansion of national 
historic preservation program; effective 9-29-75 39875 


NEW ANIMAL DRUGS 

HEW/FDA approval of bambermycins in animal feeds; 

document corrected ... ..... .. . 39858 

HEW/ FDA approves use of bambermycins with monensin 
or monensin and roxarsone in certain chicken feeds; 

effective 8-29-75 _ ..__ 39857 

HEW/FDA approves use of n-butyl chloride capsules In 

treatment of dogs; effective 8-29-75 .. ... 39858 

HEW/ FDA approves use of poloxalene top dressing pre¬ 
mix and liquid premix for cattle feed; effective 8-29-75.. 39857 
HEW/ FDA approves use of robenidine hydrochloride, and 

zinc bacitracin in certain feeds; effective 8-29-75 _ 39859 

HEW/FDA approves use of tetracycline tablets for certain 
dog illnesses; effective 8-29-75 .. 39858 

FOOD STANDARDS 

HEW/ FDA rules on fruit butter; effective 9-30-75 39855 

PESTICIDES 

HEW/ FDA proposes tolerances for methoprene in animal 
feeds; comments by 9-29-75 .. . 39896 

GRAS REVIEW 

HEW/FDA announces availability of Information and 
opportunity for public hearing on selected substances 


(2 documents)... .... 39916,39917 


AIR PROGRAMS 

EPA approval of Puerto Rico's compliance schedules; 

correction of document _ _ ... --- 39863 

EPA allows additional two months for Massachusetts Port 
Authority to comply with ceiling on airport parking _ 39863 

MEAT AND POULTRY INSPECTION 

USDA/APHIS designates States of Connecticut and 
Tennessee under Federal acts (2 documents): effective 
8-29-75 .. 39846, 39847 

HANDICAPPED WORKERS 

Labor/ESA proposal on affirmative action by government 
contractors and subcontractors; comments by 10- 
14-75 39887 

FULL TIME STUDENTS 

Labor/W&H issues certificates authorizing employment 
In retail and service establishments at subminimum 
wages . ..... 39948 

INDIAN AFFAIRS 

Interior/BIA issues rules on business practices on the 
Navajo. Hopi and Zuni reservations; effective 9-26-75 39035 


COTTON, WOOL AND MAN MADE FIBER TEX¬ 
TILES 

CITA announces twelve month levels of restraint on prod 

ucts from Korea 39922 

HEARINGS— 

Council on Environmental Quality, 9-3, 9-4. 9-8. 9-9, 

9-11 and 9-12-75 ...-. 39923 

FEA: Interagency Task Force on Motor Vehicle Goals 

beyond 1989. 9-9^75 ..... 39934 

MEETINGS— 

Citizens' Advisory Committee on Environmental 

Quality, 9-29-75 39921 

Commerce: American Society of Travel Agents and 

United States Travel Service, 9-3-75 39916 

DOD: Defense Advisory Committee on Women In the 

Services. 10-5 thru 10-9-75 39907 

GSA; Regional Public Advisory Panel on Architectural 

and Engineering Services. 9-18-75 ... . _- 39944 

HEW/SSA: Supplemental Security Income Study Group. 

9-11 and 9-12-75 39920 

Interior/NPS: Golden Gate National Recreation Area 

Advisory Commission. 9-16-75 39911 

Labor/OSHA: Advisory Committee on Construction 

Safety and Health, 9-17 and 9-18-75 ... 39946 

USDA/FS: Grand Mesa National Forest Grazing Ad 

visory Board. 9-29-75. . - 39914 

Legal Services Corporation: Administration Committee, 

9-7-75 ...-.— 39951 

By-Laws and Regulations Committee, 9-8-75L — 39951 
Appropriations and Audit Committee* 9-8-75 .— 39951 
Board of Directors, 9-8 and 9-9-75 .. 39951 
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THE PRESIDENT 

Proclamations 

Citizenship Day and Constitution 
Week_30833 

EXECUTIVE AGENCIES 
AGRICULTURAL MARKETING SERVICE 
Rules 

Limitation of handling: 

Lemons grown in California and 


Arizona _ 39844 

Milk marketing orders: 

Southern Illinois and 8L Louis- 
Ozarks areas __ 30845 

Proposed Rules 

Limitations of handling and ship¬ 
ping: 

Lemons grown In Arlz. and 
Calif. _ 39882 


Limes grown in Fla. and avo¬ 
cados grown in 8. Fla- 30382 

AGRICULTURAL RESEARCH SERVICE 
Notices 

Organization, functions. & dele¬ 
gations of authority- 30912 

AGRICULTURE DEPARTMENT 
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Service; Animal and Plant 
Health Inspection Service; 

Forest Service 

Rules 

Authority delegations; general 
officers of the department: mis¬ 
cellaneous amendments_ 39844 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Poultry inspection, designated 

states: 

Connecticut_ 39847 

Tennessee_ 39846 

ARMY DEPARTMENT 

See Engineer Corps. 

CITIZENS’ ADVISORY COMMITTEE ON 
ENVIRONMENTAL QUALITY 

Notices 

Meeting_„ 39921 

CIVIL AERONAUTICS BOARO 
Notices 

Hearings, etc.: 

Andrews International, Inc., et 

al. 39922 

California-Alberta route_ 39922 
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CIVIL SERVICE COMMISSION 
Rules 


Excepted service: 
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dent __ 39835 
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Notices 

Meetings_*_ 39922 
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Notices 

Man-made textiles, import restric¬ 
tions: 

Korea, Republic of _ 39922 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Private litigation; employee testi¬ 


mony; extension of time_ 39901 

CUSTOMS SERVICE 
Notices 

Foreign currencies; certification 
of rates (5 documents)_ 39907 


DEFENSE DEPARTMENT 

See also Engineer Corps. 

Notices 

Meetings: 

Defense Advisory Committee on 

Women in the Services_ 39907 

Privacy Act; systems of records; 

correction and Index (3 docu¬ 
ments)..- 40087. 40089, 40092 
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Energy Research & Development 
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Puerto Rico; correction_ 39863 
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Fuels and fuel additives regula¬ 
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Sulfuric acid plants; new source 
performance standards_ 39927 
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Notices 

Environmental statements: 

Availability. 39923 
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FEDERAL AVIATION ADMINISTRATION 

Rules 

Airworthiness directives: 

Beech; correction_ 39855 

Transition areas_ 39855 

Proposed Rules 
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list of cfr ports affected 


The following numerical guide la a list of the part* of eech title of tha Coda of Federal Regulations affected by document* published In today'* 
Issue. A cumulative IHit of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists tha parts and sections affected 
by documents published since the revision date of each title. 
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presidential documents 

Title 3 — The President 

PROCLAMATION 4384 

Citizenship Day and Constitution 
Week,-1975 

By the President of the United States of America 

A Proclamation 

Two hundred years ago, the men and women of ihc American Revolu¬ 
tion pledged their lives, their fortunes, and their sacred honor in the 
struggle for independence, which ended September 3, 1783, with the 
signing of the Treaty of Paris. In breaking with the past, they did not 
neglect to build a better system for their posterity. 

Today, we look back 200 years, not merely to take pride in our history; 
we look back during tjiis Bicentennial to learn some practical lessoas for 
today and tomorrow. As we pay tribute, let us renew together our Found¬ 
ing Fathers’ pledge to our country—our lives, our fortunes, and our sacred 
honor. Let as always remember that freedom docs not come free. 

Congress, by a joint resolution of February 29, 1952, designated the 
17th day of September of each year as Citizenship Day in commemoration 
of the formation and signing of the Constitution of the United States on 
September 17, 1787, and authorized the President to issue annually a 
proclamation calling upon officials of the Government to display the 
United States flag on all Government buildings on such day. By a joint 
resolution of August 2, 1956, Congress authorized the President to desig¬ 
nate the period beginning September 17 and ending September 23 of 
each year as Constitution Week and to issue a proclamation calling for 
the observ ance of such week. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, call upon appropriate Government officials to 
display the flag of the United States on all Government buildings on 
Citizenship Day, Scptcml>cr 17, 1975—the 188th anniversary of the 
signing of the Constitution. I urge Federal, State, and local officials, as 
well as leaders of civic, educational and religious organizations, to con¬ 
duct appropriate ceremonies and programs on that day. 

I also designate as Constitution Week the period beginning Septem¬ 
ber 17 and ending September 23, 1975, and urge all Americans to otiscrve 
that week with appropriate ceremonies and activities in their schools, 
churches and in other suitable places in order to foster a better undcr- 
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THE PRESIDENT 


standing of the Constitution, and of the rights and responsibilities of 
United States citizens. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
seventh day of August, in the year of our Lord nineteen hundred and 
seventy-five, and of the Independence of the United States of America 
the two-hundredth. 



[FR Doc.73-23i95 Filed 8-27-73 ?4:51 pro] 
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rules and regulations 


Thta section of the FEDERAL REGISTER contain* regulatory documents having general applicability and legal effect moat of whkfi ere 
keyed to and codified fcn the Code of Federal Regulation*, which U published under 50 titlee pursuant to 44 UAC. 1510. 

The Code of Federal Regulation* Is sold by -the Superintendent of Documents. Prices of new book* are lt*ted In the flnt FEDERAL 
REGISTER i**ue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Executive Office of the President 

Section 213.3303 is amended to show 
that one position of Associate Executive 
Director is reestablished under Schedule 

C. 

Effective August 29. 1975, Section 
213.3303(f)(2) is amended as set out 
below: 

§ 213.3303 Executive Ofliec of the Pres¬ 
ident. 

• • • • • 

(f) President's Commission on White 
House Fellows. • • • 

(2) The Associate Executive Director. 

(6 UJ3.C. 3901. 3302; BO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal! James C. Spry. 

Executive Assistant 
to the Commissioners . 

[TO Doc.73 23030 Piled 3 28-76:8:45 sraj 


PART 213—EXCEPTED SERVICE 

Occupational Safety and Health Review 
Commission 

Section 213.3344 Is amended to reflect 
tiie following title change from: One 
Special Assistant to the Chairman to One 
Staff Assistant to the Chairman. 

Effective August 29.1975.5 213.3344(a) 
Is revised as set out below: 

§213.3344 Orrupntional Safety and 
Health Review CommUticm. 

(a) One Staff Assistant to the Chair¬ 
man. 

(5 U.&C. 3301. 3302; BO 10577. 3 CTO 1054- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

IsealI James C. Spry. 

Executive Assistant 
to the Commissioners. 

(PR Doc 75-23040 Filed 3-38-75:8:46 ami 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 

PART 252—BUSINESS PRACTICES ON 
THE NAVAJO. HOPI AND 2UNI RESER¬ 
VATIONS 

Retail Business and Credit Transactions 
August 25. 1975. 

The authority to Issue regulations is 
vested in the Secretary of the Interior 


by 5 U.8.C. 301 and sections 463 and 465 
of the Revised Statutes (25 U.8.C. 2 and 

9). 

On March 31, 1975. a document was 
published In the Federal Register (40 
FR 14320) proposing to revise Part 252 
and add a new Part 253 to Subchaptcr 
W. Chapter I of Title 25 of the Code of 
Federal Regulations. 

The purpose of these revisions and 
additions Is to prevent the occurrences 
of abuses similar to those described dur¬ 
ing hearings conducted on the Navajo 
Reservation in 1972 by the Bureau of 
Indian Affairs (BIA > and the Federal 
Trade Commission (FTC) concerning 
reservation business practices. 

The proposed rules were based In part 
on proposed trading post regulations sub¬ 
mitted to the BIA by Dlnebeiina Nahtilna 
Be Agaditahe <DNA>. attorneys In a class 
action suit on behalf of Navajo con¬ 
sumers against the BIA to require the 
BIA to provide greater protection to 
Kavajo consumers. On September 26. 
1974, the Advisory Committee of the 
Navajo Tribal Council unanimously rec¬ 
ommended that the BIA promulgate the 
proposed trading post regulations sub¬ 
mitted by DNA. 

Detailed comments on the proposed 
rules were received before the end of the 
initial 30-day comment period from the 
United Indian Traders Association 
(UITA>, which represents many of the 
businesses that are licensed under these 
regulations. Other detailed comments 
were received in a document submitted 
Jointly by the Office of Program Develop¬ 
ment (OPD) of th« Navajo Tribe and 
DNA. This document Is subsequently re¬ 
ferred to as M DNA OPD". 

At the request of Ms. Annie D. Wau- 
ncka, a member of the Navajo Tribal 
Council, the comment period was ex¬ 
tended an additional 30 days. During that 
period comments were received from 
Brown. Vlassis k Bain, attorneys for the 
Navajo Tribe. In addition to recommend¬ 
ing revision of certain sections of the 
proposed rules they recommended that 
the proposed rules be promulgated as 
soon as possible. 

Also during the extended comment pe¬ 
riod a resolution was received from Areas 
1. 2. and 3 of District 5 of the Navajo 
Reservation. That resolution recom¬ 
mended that the proposed rules not be 
promulgated until they have been pre¬ 
sented to the full Navajo Tribal Council 
for approval by a vote. The full tribal 
council began its session on June 3.1975, 
but no tribal council resolution concern¬ 
ing the proposed rules has been received. 

A number of articles and at least one 
letter to the editor appeared in news¬ 
papers In Arizona and New Mexico con¬ 


cerning the proposed rules. Copies of the 
proposed regulations were circulated to 
all chapter houses. 

After review of all comments received 
the proposed rules were revised in a 
working draft. Because the revisions were 
extensive, a meeting was held on July 8, 
1975. In Washington, D.C. to review the 
draft. Invited participants Included rep¬ 
resentatives of the three tribes, DNA 
and UITA. Final revisions were made 
based on comments made at the July 8 
meeting. 

The format has been completely re¬ 
vised. Parts 252 and 253 have been com¬ 
bined and the sections rearranged into 
six subparts to make a more cohesive set 
of rules. The new arrangement Is de¬ 
signed to help users locate an applicable 
section quickly. 

The following sections that appeared 
in the proposed rules have been de¬ 
leted: 

I 252.1 This section merely repeated 
statutory language. Because the mean¬ 
ing of statutes is partly determined by 
the legislative history, promulgating the 
statutory language in the regulations in 
1975 could have an unintended legal ef¬ 
fect. 

55 252.30(b), 252.31, and 252.34 have 
been deleted because they purport to 
confer Jurisdiction on Federal courts and 
exceed the BIA’s statutory authority. 
The decision to delete these sections was 
made after considering a brief submitted 
by DNA arguing that the sections are 
within the BIA’s authority and a brief 
by UITA arguing that such provisions 
are not authorized by statute. 

I 252.32 has been deleted because it 
could be construed to preclude tribal en¬ 
forcement of business regulations. The 
statutes themselves establish the Com¬ 
missioner’s responsibilities In this area. 

The following sections in the final 
regulations reflect substantial changes 
from the proposed rules: 

5 252.2 Both the Hopl and Zunl tribal 
officials asked that tribal members be 
exempt from these regulations while do¬ 
ing business on their own reservation. 
Both tribes have detailed ordinances 
governing the business activities of their 
own members on the reservation. 

5 252.3 The term ‘'annual percentage 
rate” and “finance charge” have the 
same meaning as they do in the Truth in 
Lending regulations with which lenders 
on the reservation are already familiar. 

5 252.4 Most references to the Super¬ 
intendent or Area Director have been 
changed to Commissioner. The change 
permits the Commissioner to delegate 
authority in a flexible manner. 

I 252.5 Persons who lease businesses, 
os well as persons who own them are 
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required to obtain a license. This change 
was made so that a license is required 
on the Hopl or Zunl Reservation when m 
person who is not a tribal member leases 
a business from someone who does belong 
to the tribe. 

5 252.6 Tribal approval of all license 
applications ts required. Approval by the 
tribe replaces the public notice provision 
in the pro p osed rules as the means for 
obtaining community participation in 
the licensing decision. Paragraph tel was 
added to make it clear that these regula¬ 
tions are designed to protect consumers 
frotp the effects of a natural monopoly 
resulting from isolation, but that no legal 
monopoly or franchise system Is in¬ 
tended. 

t 252.7 Paragraph fb> was redrafted 
as suggested by UTTA and endorsed by 
DNA/OPD The purpose of the revision 
Is to eliminate overlap between the re¬ 
quired insurance coverage and the bond 
coverage All provisions purporting to 
slate what actions can be tried In U5. 
District Court have been omitted because 
the Commissioner cannot by regulation 
confer Jurisdiction on the courts. Para¬ 
graph <c) was added at the request of 
Hopi and Zuni tribal representatives (see 
5 252.151. 

5 252.9 At the request of tribal rep¬ 
resentatives. tribal approval of applica¬ 
tions for license renewed is also required. 

I 252.10 Pees for the larger businesses 
have been raised. The fee had not been 
changed since 1957. The increase Is nec¬ 
essary to provide tiic funds to meet the 
Commission's responsibility to enforce 
the regulations. The fee for smaller busi¬ 
nesses remains the same to avoid im¬ 
posing a burden that might require the 
raising of prices. Lower fees for Navajo 
tribal members are autho rised to con¬ 
form to current practice. trtTA repre¬ 
sentatives stated they had no objections 
to the increased tecs. Use of the fees for 
enforcement of the regulations has been 
made mandatory. 

5 252.11 At the request of tribal 
representatives, this section has been 
expanded to state that tribal taxes and 
tribal enforcement of the regulations or 
consistent tribal ordinances are not 
precluded. 

5 252.12 This section has been revised 
to restrict permittees to selling only those 
products specified on the permit. 

1252.13 The personal injury and 
property damage liability bond has been 
increased because of Inflation. 

I 252.14 Paragraph (b> was added to 
state the requirements currently im¬ 
posed on persons seeking a livestock per¬ 
mit. 

5 2S2.15 Representatives of both the 
Hopi and Zuni Tribes asked that 
licensees be asked to voluntarily submit 
to tribal court Jurisdiction. Tiielr consti¬ 
tutions permit Jurisdiction over non-In¬ 
dians only if the non-Indians consent to 
it. Representative* of the Navajo Tribe 
specifically stated that the Navajo Tribe 
does need such a provision applied to 
licensees on the Navajo Reservation 
since the Navajo Tribe does not iiave the 
same constitutional limitations that the 
Zuni and Hopi Tribes have. Because of 
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the Administration policy of Indian Self- 
Determination, the proposal of the Hopi 
and Znni Tribes has been adopted de¬ 
spite objections of UTTA. 

5 252.16 AH participants at the July 
8 meeting agreed than any manner of 
price marking would be acceptable so 
long as it served the purpose of giving 
the purchaser advance notice of the 
price. 

5 252.17 All participants at the July 
8 meeting agreed that this section should 
prohibit knowingly offering for sale con¬ 
taminated food. Paragraph <c> was 
added at the suggestion of the Indian 
Health Service. Participants at the July 
8 meeting agreed to the paragraph pro¬ 
vided that the training was actually 
available from the Indian Health 8ervice. 

5 252.18 All participants at the July 
8 meeting agreed that this section should 
be broadened to require an authorised 
employee for all normal transactions. 

I 252.20 The UTTA raised strong ob¬ 
jections to this section. UTTA believes 
that customers should continue to have 
the opportunity to engage in barter if 
they wish. UITA representatives com¬ 
mented that Us members are frequently 
willing to pay higher prices for Indian 
goods if payment Is made in merchandise 
rather than money. Representatives af 
DNA and the Navajo Tribe stated they 
were opposed to the continuation of bar¬ 
ter because It would inhibit the develop¬ 
ment of a cash economy. They believe 
the elimination of barter would create 
more competition among businesses and 
result in lower prices to customers. The 
Commissioner supports the determina¬ 
tion of the tribes to promote the develop¬ 
ment of a cash economy by eliminating 
barter transactions. 

I 252.24 All participants at the July 8 
meeting agreed that this section should 
specify a meeting of a tribal governing 
body. 

f 252.26 A recent Federal Court at 
Appeals decision found the term “an¬ 
tiquity" to be unconstitutionally vague. 
The phrase "artifacts created before 
1930 ' has been substituted to reeoivc the 
vagueness problem. All participant® at 
the July 8 meeting agreed that the pro¬ 
hibition should apply regardless of the 
ownership of the land from which the 
artifacts were removed. 

f 252.27 To eliminate vagueness prob¬ 
lems. this section adopts the definition 
of Indian artifacts found in 25 CFR 
308.3(a). 

4 252.29 This scope of this section was 
limited to the Navajo Reservation at the 
request of the Hopi and Zuni Tribes. 

5 252.30 The definition of retaliatory 
action has been deleted. It could have 
been construed as giving a customer who 
had complained an absolute right to a 
loan, no matter bow poor & credit risk 
the person is. 

1 252.31 This section has been re¬ 
drafted to simplify the language. No 
change in meaning is Intended. Sugges¬ 
tions at the July 8 meeting to liberalise 
the restrictions imposed will require 
further analysis to determine whether 
they arc consistent with the statutory 
restrictions. 


5 252.32 The additional license and 
bond requirements has been restricted to 
only those creditors who take pawn. The 
FTC report clearly indicates that the pri¬ 
mary purpose for a higher bond is to In¬ 
sure responsibility for the loss of a cus¬ 
tomer's property. Only pawnbrokers are 
likely to have any prope r ty belonging to 
customers. Paragraph <h> has been re¬ 
drafted as recommended by the UITA 
and endorsed by DNA/OPD to eliminate 
any overlapping with the insurance cov¬ 
erage. Paragraph <e) was added at the 
request of representatives of the Hopi 
a n d Zuni Tribes. Both tribes are con¬ 
sidering a total ban on prior transactions. 

5 252.33 The license fee has been set 
at the same level its required by the 6tate 
of Arizona. UITA representatives stated 
at the July 8 meeting that they had no 
objections to this fee. 

5 252.34 The recommendation by the 
UITA to make the agreed replacement 
value conclusive on the parties was re¬ 
jected. The inequality of bargaining 
power between pledgor and pledgee cre¬ 
ate the risk that the agreed value would 
be substantially unde rstated. 

§ 252.35 The UITA recommendation 
that loans carrying a finance charge of 
less than five dollars be exempted from 
disclosure requirements has been re¬ 
jected. The exemption would exclude 
from coverage most of the pawn loans 
made on the reservations. 

5 252.36 and f 252 37 UITA and tribal 
representatives at the July 8 meeting 
agreed that the usury limit should be 24 
perc ent per year on the unpaid balance. 
UITA. however, proposed that there be a 
minimum charge of $5 00 or 20 percent 
on loans up to $75. UITA proposed a min¬ 
imum charge of $7.50 or 24 percent per 
annum on loans over $75 Tribal repre¬ 
sentatives proposed a provision author¬ 
izing the creditor to charge an adminis¬ 
trative fee upon prepayment of 10 per¬ 
cent of the unearned finance charge or 
two dollars, whichever is greater. In lien 
of the earned finance charge. 

Navajo and DNA representatives stated 
that the tribal proposal would provide an 
adequate return so that no reservation 
pawnbroker would be forced to discon¬ 
tinue pawn transactions for economic 
reasons. 

The vice-president of the UTTA pre¬ 
sented data on the costs of making loan 
on pawn based on his own experience at 
his trading post at Teec Nos Pos. Arizona. 
The average agreed market value of 
pawned items was $87.40. The average 
amount of loons made on the pawn is 
$27.08. The average time in pawn is four 
months. An average of 32 percent of the 
pawn is in over six months and can be¬ 
come the property of the trader under the 
old regulations. HU Insurance costs are 
65 cents a year per $100 of agreed value 
with a deductible of $5,000. There are 
other traders who do not take the de¬ 
ductible. They are charged $1.25 per $100 
of agreed value per year. The bank 
charges him $10 percent to borrow' the 
money he loans to pawnors. The Navajo 
Tribe collects 1.5 percent fee on the in¬ 
terest received. Fixed initial costs include 
a pawn form costing 6 cents a pawn tag 
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coating 2.4 cents and ten minutes of labor 
at $ 2.10 an hour or 35 cents. 

Based on these data it would cost $1.59 
to make the average loan on the average 
mount of pawn for the average amount 
of time. Additional costs for pawn that 
goes to the present retention period of 
six months would raise the costs to $2 29. 
Costs for pawn that goes to the proposed 
one-year retention period would be $4.34. 
Included in the costs for pawn that stays 
in the entire period Is 55 cents for the 
costs associated with notifying the 
pawnor that that creditor Intends to sell 
the pawn. 

Analysis of these data shows that a 
creditor would receive a net profit equal 
to 6.4 percent a year on the amount 
loaned as a result of making the average 
loan and Imposing the 24 percent finance 
} clrnrge. Using the tribal proposal, the net 
profit on a loan for one month would be 
173.5 percent on a $10 loan. 80.2 percent 
on a $20 and 49.6 percent on $30. The 
net profit on four month loans woud be 
34 2 percent on $10. 11.1 percent on $20 
and 7.4 percent on $30. Net profit for 
eight month loans would be 11.1 percent 
on $10. 8.5 percent on $20 and 9.5 per¬ 
cent on $30. If the loans go for the full 
year and notice of intent to sell must be 
sent the net profit would be 1.9 percent 
on $10, 6.7 percent on $20 and 8.4 percent 
on $30. These calculations are based on 
holding pawn worth three times the 
amount of the loan. If the creditor can 
make the loans without borrowing 
money, the net profit for each loan 
would be 10 percent higher than the 
percentages listed above. 

Since there is no risk involved in 
making loans on pawn, these net profit 
margins would seem to provide adequate 
economic incentive for creditors to make 
loans In amounts as low as $10. The loans 
also benefit the merchants by putting 
money in the hands of their customers 
to buy their goods. For these reasons the 
tribal proposals have been adopted. 

9 252.38 This section was redrafted 
based on the DNA/OPD comments. It 
forbids “merchandise pawn" transac¬ 
tions unless no finance charge is Im¬ 
posed. UITA representatives are opposed 
to tills provision. They believe customers 
should be able to "trade out" pawn loans 
In goods from the store rather than take 
cash or a negotiable check. They said 
many stores are willing to give customers 
a discount on store prices if they trade 
out a pawn loan in merchandise from the 
store rather than take a cash loan. 
Navajo tribal representatives said they 
believe this section Is necessary to create 
a cash economy and promote greater 
competition, They believe the increased 
competition would result In lower prices 
for all consumers. The Commissioner 
supports the tribe's policy on this matter. 

I 252.39. The tribes. DNA and UITA 
&il agreed to substitute a public sale 
for the auction requirement The re¬ 
quirement that the creditor give the 
pawnor any surplus over the costs and 
the amount o wed is retained despite ob¬ 
jections from UITA. Such a requirement 
is important when the value of the secu- 
regularly many times the amount 
of the loan. 


9 252.44 Paragraph (a) ha? been re¬ 
drafted as recommended by UITA and 
endorsed by DNA/OPD. Many reserva¬ 
tion pawnbrokers already have an in¬ 
surance policy that meets these require¬ 
ments. 

| 252.45 The tribes, DNA and UITA 
agTecd to extend the time to respond to a 
consumer credit application from ten to 
thirty days. 

9252.47 The tribes, DNA and the 
UITA all agreed to change this provision 
so It does not automatically apply to 
extensions of credit on which uo finance 
charge is Imposed. 

9 252.50 The term "member of the 
tribe" has been substituted for the term 
"Indian of the full blood." The change is 
consistent with the intent of Congress in 
passing 25 U.SC. 164. Navajo tribal 
members are exempted only from the 
operation of those sections tliat contain 
a specific exemption, see U.S. v Parton 
132 F 2d 886 <1943). 

99 252.52 and 252.53 The provisions for 
automatic revocation of the lease when 
the license Is revoked has been added. 
The show cause proceeding has also been 
added. 

9 252.54 The review period has been 
increased from five years to ten years. 
The UITA requested the increase because 
the shorter period would have made it 
difficult for reservation businesses to ob¬ 
tain loans. DNA/OPD agreed to the 
change. 

9 252.55 Paragraph <a) follows the 
language suggested by DNA/OPD. The 
ofT-rescrvatlon stores to be surveyed will 
only be those that are similar to the 
licensed stores. This change was made in 
response to UITA's concern tliat discount 
stores might be compared to the licensed 
stores. Paragraphs (b) and <c) follow 
the language suggested by the UITA and 
agreed to by DNA/OPD. The provision 
for reducing prices to a level below a 
reasonable level has been eliminated with 
the concurrence of DNA/OPD. 

9 252 56 This is a new section. It is 
based on the show cause procedures 
found In 25 CFR 9 131.14, which deals 
with lease cancellations. 

9 252.58 The bill of sale requirement 
Is limited to the Navajo Reservation be¬ 
cause of objections raised by the attorney 
for the Hop! and Zuni Tribes to tills pro¬ 
vision. 

9 252.59 This is a new section giving 
consumers standing to initiate and par¬ 
ticipate in enforcement proceedings. It 
was added after the decision was made 
that the consumer remedies published as 
proposed rules should be deleted because 
they exceeded the statutory authority. 

The effective date, for sections that do 
not require the development of new 
forms in September 26, 1975. The effec¬ 
tive date of other sections is January 1, 
1976. The additional time Is needed for 
the development and printing of the 
forms. 

Effective date. The following sections 
of this Part become effective on Septem¬ 
ber 26, 1975: 99 252.1, 252.2, 252.3. 252.4, 
252.11, 252.16, 252.18. 252.19. 252.20. 

252.21, 252.22. 252.24, 2S2.25. 252.26, 

252.27, 252.28. 252.29, 252.30, 252.31. 

252.36, 252.37, 252.42. 252.43, 252.49, 


252.50. 252.51, 252.52. 252.53. and 252.56, 
All other sections of this Part becomo 
effective on January 1. 1976. 

Part 252 Is added to read as follows: 


Subpart A—Interpretation and Construction 
Guido* 


Bee. 

252.1 Purpose. 

2624 Scope- 

252.3 Definitions. 

252.4 Interpretation and construction. 


Subpart 0—Lic«-n*inp Requirement* and 
Procedure* 

252.5 Reservation business license re¬ 

quired. 

252.6 Approval or deniAl of license appli¬ 

cation. 

252.7 Dond requirement for a reservation 

bustness. 

252.8 Li re rise period for reservation busi¬ 

ness. 

253.0 Application for license renewal. 

252.10 License fees for reservation busi¬ 

nesses. 

252.11 Tribal fees, taxes and enforcement, 

252.12 Peddler's permits. 

252.13 Amusement company licenses. 

25314 Trade In livestock restricted. 

252.15 Consent to Jurisdiction of Hop! and 

Zuni tribal courts. 


Subpart C—General Businas* Practice* 

252 16 Price marking. 

252.17 Health and sanitation requirements. 
252 18 AvaUabtllty of employee authorized 
to transact business. 

352.19 Check cashing. 

262.20 Payment for purchase of Indian 

goods or services. 

35221 7Yade confined to premises, 

35222 Subleasing prohibited, 

26223 Posted statement of ownership. 

25224 Atteuonce at semi-annual meet¬ 

ings. 

25225 Withholding of mall prohibited. 

252 26 Trade in antiquities prohibited. 
25227 Trade in imitation Indian crafts 

prohibited. 

25238 Gambling prohibited. 

25229 Political contribution! restricted. 

25230 Retaliation prohibited. 

252 31 Trade by Indian Affairs employees 
restricted. 


Subpart D—Pawnbroker Practices 

252 32 Reservation pawnbroker license 
required. 

25233 Fees for pawnbroker licensee. 

252 34 Pawnbroker records. 

252 35 Pawnbroker disclosure requirements. 
25236 Maximum finance charges on pawn 
transaction. 

252.37 Prepayment. 

252 38 Pawn loans: pertod. notice and sale. 
26239 Sale and redemption of pawn. 

252.40 Proceeds of sale. 

252.41 Refinancing transaction. 

252.42 Lost pawn receipts or tickets. 

252.43 Outstanding obligations owed to 

pledgee. 

252.44 -Insurance on pawn. 


Subpart E—Consumer Credit Transaction* Other 
Than Pawn 


252.45 Consumer credit applications. 

262 46 Credit disclosure statement*. 

252.47 Monthly billing statements. 

262 48 Translation of disclosure statements. 
252.49 Usury prohibited. 

Subpart F—Enforcement Power*. Procedure* 
and Remedial 


25230 Penalty and forfeiture of mer¬ 
chandise. 

252.51 Authority to dose unlicensed res¬ 

ervation b u s in ess e s. 

252.52 Bond forfeiture and revocation of 

license and lease. 

262.53 Cease azul desist orders. 
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252 .M Periodic review of performance. 

252.55 Price monitoring and control, 

252 66 Show cause procedures. 

262.57 Procedures to cancel liability on 
bond. 

2 r «2 58 Records, reports and obligations of 
reservation business owners. 

252.59 Customer compliance procedures. 

Authowty: 5 U.&C. 301. eecs. 403. 465 
revised statutes (25 U.S.C. 2 and 9) 230 DM 2. 

Subpart A—Interpretation and 
Construction Guides 

§ 252.1 Purpose. 

The purpose of the regulations of this 
Part is to prescribe rules for the regula¬ 
tion of reservation businesses for the 
protection of Indian consumers on the 
Navajo. Hopl and Zunl Reservations as 
required by 25 U.8.C. 261. 262, 263, and 
264. 

§ 252.2 Scope. 

The regulations of this Part apply to 
nil persons who do business on the 
Navajo Reservation, to all non-members 
of the Hopl Tribe who do business on 
the Hop! Reservation and to aU *non- 
members of the Zunl Tribe who do busi¬ 
ness on the Zunl Reservation, except as 
otherwise provided In specific sections of 
this Part. These regulations do not ap¬ 
ply to a business that is wholly owned 
and operated by the Hop! or Zunl Tribes 
or. by a member of those tribes on the 
owner’s reservation. 

§ 252.3 Definition*. 

For the purposes of this Part— 

(a) “Annual percentage rate” means 
the annual percentage rate of finance 
charge determined in accordance with 
12 CJPU. 226.5. which defines annual 
percentage rates. 

(b) “Consumer credit transaction” 
means a grant of credit or a loan that 
is made by a person regularly engaged 
in the business of making loans or 
granting credit primarily for a personal, 
family, household, or agricultural pur¬ 
pose. 

<c> “Draft” means a writing that is a 
direction to pay that: 

(1) Identifies the person to pay with 
reasonable certainty; 

(2) Is signed by the drawer: 

(3) Contains on unconditional order 
to pay a sum certain In money and no 
other promise, order, obligation or power 
given by the drawer: 

<4) Is payable on demand or at a defi¬ 
nite time: and 

(5) Is payable to order. 

(d) “Finance charge” means the cost 
of credit determined In accordance with 
12 CFR 226.4, which defines “finance 
charge”. 

<e> “Firm” means a corporation or a 
partnership. 

(f) “Gross receipts” include the fol¬ 
lowing: 

(1) AU cash received from the con¬ 
duct and operation of the licensee’s busi¬ 
ness at the premises described In the 
u pplicatlon for license. 

(2) Receipts from both wholesale and 
retail transactions. 

(3) Receipts resulting from transac¬ 
tions concluded off the reservation that 
originate from the conduct and opera¬ 
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tion of the licensee’s business on the 
reservation. 

(4) The market value of all property 
taken in trade on the date when received 
and either held by the licensee for pur¬ 
poses other than resale or credited on 
any account In payment for merchan¬ 
dise. 

(5) Proceeds from the sale of any goods 
bought from Indians regardless of where 
the sale takes place. 

(6) Finance charge received on loans, 
but not the return of principal. 

(g) “Open end credit” means consumer 
credit transactions made on an account 
by a plan under which (1) the creditor 
may permit the customer to moke pur¬ 
chases or obtain loans, from time to 
time, directly from the creditor or Indi¬ 
rectly by use of a credit card, check, or 
other device, as the plan may provide; 
(2) the customer has the privilege of 
paying the balance in full or In Install¬ 
ments; and <3) a finance charge may be 
computed by the creditor from time to 
time on an outstanding unpaid balance. 

(h) “Pawnbroker” means a person 
whose business includes lending money 
secured by personal property deposited 
with the lender. 

<1> “Peddler” means a person who of¬ 
fers goods for sale within the exterior 
boundaries of the Hopi, Navajo or Zunl 
Reservations, but does not do business 
from a fixed location or site on any of 
those reservations. 

<J) “Person” includes a natural per¬ 
son. a corporation, trust, estate, partner¬ 
ship. cooperative or association. 

(k) “Replacement value” means the 
present cost to the owner of replacing an 
item with one having the same quality 
and usefulness. 

<l) “Reservation business” means a 
person that engages at a fixed location 
or site within the exterior boundaries of 
the Navajo, Hopi or Zunl Reservations 
in the sale or purchase of goods or serv¬ 
ices or In consumer credit transactions 
with Indians and Is not a bank, saving 
bank, trust company, savings or building 
and loan association or credit union op¬ 
erating under the laws of the United 
States or the laws of New Mexico. Ari¬ 
zona or Utah, a business on the Hopi Res¬ 
ervation that Is wholly owned and op¬ 
erated by members of the Hopi Tribe, or 
a business on the Zunl Reservation that 
is wholly owned and operated by mem¬ 
bers of the Zunl Tribe. 

§ 252.4 Interpretation unci rou»truciion. 

(a) “Area Director” refers to the Area 
Director of the Bureau of Indian Affairs 
or the Administrator of the Joint Use 
Area of the Bureau of Indian Affairs who 
has jurisdiction over the land on which 
a person does business or Intends to do 
business with Indians. 

<b> “Commissioner” refers to the 
Commissioner of Indian Affairs or a per¬ 
son to whom the Commissioner of Indian 
Affairs has delegated authority under 
this Part or under 25 UJ3.C. 261. 262, 
263, or 264. 

<c> “Superintendent” refers to the 
Superintendent of the Bureau of Indian 
Affairs who has jurisdiction over the 
land on which a person does business or 
intends to do business with Indians. 


<d) “Tribe” refers to the tribe that has 
jurisdiction over the land on which a 
person does business or Intends to do 
business with Indians. 

Subpart B—Licensing Requirements and 
Procedures 

§ 252.5 Reservation btmnc** licence re¬ 
quired. 

(a) No person may own or lease a res¬ 
ervation business without a license Is¬ 
sued under the provisions of this subpart 

<b) The applicant shall apply in writ¬ 
ing on a form provided by the Commis¬ 
sioner setting forth the following: 

(1) The full name and residence of the 
applicant. 

<2) Three (3) responsible references 

(3) The firm name and the name of 
each member of the board of directors If 
the applicant is a firm. 

(4) Satisfactory evidence as to the 
character, experience and business abil¬ 
ity of the applicant and the employee: 
of the applicant. 

(5) Satisfactory evidence of the gen¬ 
eral fitness of the applicant and em¬ 
ployees of the applicant to reside on the 
Indian reservation. 

(c) Upon the request of the Commis¬ 
sioner. the applicant shall furnish the 
following: 

(1) The capital invested or to be in¬ 
vested and. of this, the amount of capi¬ 
tal owned and the amount borrowed or 
to be borrowed. 

<2> The name of the lender of any 
borrowed capital, the date due, the rate 
of interest of be paid, and the names of 
any endorsers and security. 

(3) A copy of any contract or trade 
agreement whether oral or written with 
creditors or financing individuals or in¬ 
stitutions, Including any stipulations 
whereby financing fees are to be paid. 

<d) Information that If released might 
adversely affect the competitive position 
of the applicant shall remain confiden¬ 
tial. 

g 252.6 Approval or denial of licciw 

application. 

<l) The Commissioner shall approve 
or deny each license application and 
notify the applicant no later than thirty 
<30 > days after receipt of a completed 
application. 

<b) No application is complete until 
any clearance or tribal council approval 
required by tribal or Federal regulation? 
has been obtained. 

<c) The Commissioner may not deny 
a license to an applicant for the purpose 
of limiting competition. 

<d> If the application Is approved the 
license shall be issued on a form provided 
by the Commissioner. 

<c> If the Commissioner denies the 
license application the applicant may ap¬ 
peal under the provisions of Port 2 of 
this Title no later than thirty (30) day* 
after the date on which notice of denial 
of the application was sent. 

8 252.7 Bond requirement for a re*rr 
nation butinm*. 

(a) An applicant for a license or re¬ 
newal of a license to operate a reservation 
business shall at the time the application 
is submitted furnish a bond on a form 
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provided by the Commissioner in the 
name of the applicant in the amount of 
ten thousand dollars <$10,000) or such 
larger sum as the Commissioner may des¬ 
ignate. with two (2) on more sureties 
approved by the Commissioner or with 
a guaranty company qualified under the 
Act of August 13. 1804 <28 Stat. 279: 6 
U.S.C. 6-13). The bond shall be for the 
>&me period covered by the license. No 
licensee may trade without a bond. 
Except as provided in paragraph <d> of 
this section, no surety may be released 
irom liability until the license expires. 

(b) The bond shall be in favor of the 
United States and the customers of the 
licensee and shall be conditioned on the 
faithful performance by the licensee of 
all duties and obligations under the 
license. 

<c) Any surety for a reservation busi¬ 
ness on the Hopl or Zuni Reservation 
shall agree in writing to submit itself 
voluntarily to the Jurisdiction of the 
tribal court for the purpose of adjudicat¬ 
ing any claim arising under the bond. 

<di Any surety on the bond of a 
licensed reservation business may be re¬ 
lieved from liabilities by complying with 
the provisions of f 252.57 of this Title. 

§ 252.8 License period for rmnnlkjn 
lmiincMce* 

A license to operate a reservation busi¬ 
ness may not be issued unless the appli¬ 
cant has a right to use the land on which 
the business Is to be conducted. The 
license period shall correspond to the 
period of the lease held by the licensee. 
The license period in no event may ex¬ 
ceed twenty-five <25 > years. 

§ 252.9 Appliratlon for licfnv rrnm«l. 

<a> An applicant for renewal of the li¬ 
cense to trade shall file an application on 
a form provided by the Commissioner 
with the Area Director not less than three 
(3) months prior to the expiration of the 
existing license. The Area Director shall 
report in writing to the Commissioner on 
the record the applicant has made as a 
reservation business owner and the ap¬ 
plicant's present fitness to reside on the 
Indian reservation. 

<b) The Commissioner may issue ft 
temporary permit for three (3) months 
pending consideration of application for 
license renewal. 

(c) Prior to expiration of the existing 
license or. If Issued, the temporary per¬ 
mit. the Commissioner shall approve or 
deny the application for license renewal 
and notify the applicant. 

<d) No license may be renewed until 
any clearance or tribal council approval 
required by tribal or other federal regu¬ 
lations has been obtained. 

<o) If the Commissioner denies the ap¬ 
plication for renewal, the applicant may 
appeal under the provisions of Part 2 of 
this Title. 

§ 232.10^ Uren*e fcr» for rr>jtcr> Alton 
hiuinciM*. 

<a> Prior to the Issuance of an initial 
license, each licensee who Ls not a mem¬ 
ber of the Navajo tribe shall pay the fol¬ 
lowing amount: 


(1) If the license is Issued before July 1, 
the licensee shall pay fifty dollars <$50>. 

<2) If the license is issued on or after 
July 1. the licensee shall pay twenty-five 
dollars <$25). 

<b) Each licensed business owner who 
lsnot a member of the Navajo tribe shall 
pay on or before January 10 of each year 
an annual license fee determined as fol¬ 
lows based on the licensee’s most recent 
annual report: 

(1) If the licensee's gross receipts are 
less than one hundred thousand dollars 
<$100,000) for the year or the licensee 
has not yet been required to file its first 
annual report, the license fee ls fifty dol¬ 
lars ($50). 

(2) If the licensee's gross receipts for 
the year are at least one hundred thou¬ 
sand dollars <$100,000) but not more 
than four hundred and ninety-nine 
thousand nine hundred and ninety-nine 
dollars ($499,999) the fee ls one hundred 
dollars ($100). 

<3> If the licensee’s gross receipts for 
the year are at least five hundred thou¬ 
sand dollars ($500,000) but not more 
than seven hundred and forty-nine thou¬ 
sand nine hundred and ninety-nine dol¬ 
lars f$749,999>. the fee ls two hundred 
dollars ($200). 

(4) If the licensee's gross receipts for 
the year are seven hundred fifty thou¬ 
sand dollars ($750,000 or more, the fee 
Is three hundred dollars ($300). 

(c) The Navajo Area Director shall 
determine the annual license fee payable 
by licensees who are enrolled members 
of the Navajo Tribe. The license fee for 
an enrolled member of the Navajo Tribe 
may not be less than twenty percent 
(20%) nor greater than one hundred 
percent <100 percent) of the amount the 
licensee would be required to pay if the 
licensee were not a tribal member, 

<d> All fees are payable to the Area 
Director and shall be deposited to the 
credit of a subaccount of the account 
“Indian Monies. Proceeds of Labor" and 
shall be expended in the enforcement of 
the regulations of the Part. 

g 252.11 Tribal fret, taxes and roforce- 
ntcnL 

(a) The regulations in this Part do 
not preclude the Hopi. Navajo, or Zunl 
tribal councils from assessing and col¬ 
lecting such fee* or taxes as they may 
deem appropriate from reservations 
businesses. 

<b) Nothing In the regulations of this 
Part may be construed to preclude tribal 
enforcement of these regulations or con¬ 
sistent tribal ordinances. 

g 252.12 Peddler** permit*. 

<a) No peddler may offer goods for 
sale within the exterior boundaries of 
the Hopl. Navajo, or Zunl Reservations 
without a peddler's permit. The permit 
shall state on its face the class of goods 
that may be offered for sale. No peddler 
may offer for sale any class of goods other 
than those listed on the face of the 
permit. 

<b) The applicant shall apply for a 
permit in writing on a form provided by 
the Commissioner. 


(c) Peddlers shall pay such fee and 
post such surety bond on a form provided 
by the Commissioner as the Commis¬ 
sioner requires. The surety bond required 
may not be less than five hundred dol¬ 
lars <$5Q0) nor more than ten thousand 
dollars ($10,000). 

<d> Any surety on the bond of a ped¬ 
dler may be relieved of liability by com¬ 
plying with the provisions of | 252.57. 

§ 252.13 AmuHrmrnt company l»ecn*r*. 

(a) No person may operate a portable 
dance pavilion, mechanical amusement 
device such as a ferris wheel or carousel, 
or commercial games of skill within the 
exterior boundaries of the Navajo, Hopi, 
or Zunl Reservations without a license 
from the Commissioner. 

<b) The licensee shall pay such fee as 
the Commissioner requires. The fee shall 
be not less than five dollars <$5> nor more 
than twenty-five dollars ($25) per unit. 

(c) The licensee shall post a surety 
bond on a form provided by the Com¬ 
missioner in an amount not exceeding 
ten thousand dollars ($10,000) and a 
personal Injury and property damage 
liability bond of not less than five thou¬ 
sand dollars ($5,000) nor more than fifty 
thousand dollars ($50,000) as may be re¬ 
quired by the Commissioner. 

<d) The provisions of this section do 
not apply to amusement companies 
where the contract between the tribe and 
the amusement company provides for the 
payment of a fee to the tribe and for the 
protection of the public against personal 
injury and property damage by bond in 
the amounts specified in paragraph (c> 
of this section. 

<e> Any surety on a bond under this 
section may be relieved of liability by 
complying with the provisions of | 252.57. 

§252.11 Trade in livestock restricted. 

<a> No person other than an enrolled 
member of the tribe or any association, 
partnership, corporation or business 
entity wholly owned by enrolled mem¬ 
bers of the tribe may purchase livestock 
from tribal members without a special 
permit Issued by the Commissioner, 

(b) The Commissioner shall Issue a 
permit to each applicant who establishes 
to the Commissioner's satisfaction that 
the applicant is a fit person to engage In 
the purchnse of livestock and who posts a 
bond on a form provided by the Com¬ 
missioner In the amount of ten thousand 
dollars ($10,000). This paragraph does 
not require a person who has posted a 
bond of ten thousand dollars ($10,000) 
or more under other provisions of this 
Part to post an additional bond to obtain 
a permit under this section. 

<c) Any surety on a bond under this 
section may be relieved of liability by 
complying with the provisions of I 252.57. 

g 252.15 Content lo juritdiction of Hopi 
and Zuni tribal courts. 

As a condition to doing business on the 
Hopi or the Zuni Reservation each appli¬ 
cant for license under this Part shall, in 
accordance with the constitutions of 
those tribes, voluntarily submit the ap¬ 
plicant and the applicant’s employees or 
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agents to the Jurisdiction of the tribal 
court for the purpose of the adjudica¬ 
tion of any dispute, claim or obligation 
arising under tribal ordinance relating 
to commerce carried out by the licensee. 

Subpart C—General Business Practices 
§ 252.16 Price marking. 

The price of each article offered for 
sale shall be marked on the article, its 
containers or in any other manner that 
Is plain and visible to the customer and 
that affords the customer a reasonable 
opportunity to learn the price of the 
article prior to purchase. 

§232.17 Health and aanitation require¬ 
ment*. 

(a) Each licensee shall keep both the 
premises and the place of business in a 
clean and sanitary condition at all times 
and shall avoid exposure of foodstuffs 
to contamination. No licensee may offer 
for sale any goods that are banned for 
health or sanitation reasons from retail 
sale by any Federal agency or by the 
tribe or. where not in conflict with the 
tribal regulations, by the State or by any 
8tate agency. No licensee may knowingly 
offer for sale any food that is contami¬ 
nated. 

(b) All weights and measure shall con¬ 
form to standards set by the National 
Bureau of Standards and to standards, if 
any. set by the tribe and. If not In con¬ 
flict with tribal regulations, to the stand¬ 
ards set by the State. 

<c> If training in foodhandling is 
available from the Indian Health Serv¬ 
ice. each person working In a reserva¬ 
tion business shall complete the food- 
handler training offered by the Indian 
Health Service before hnndling any food 
sold by a reservation business. 

*d> Any person whom the Service Unit 
Director of the Indian Health Service 
determines is infected with or is a car¬ 
rier of any communicable disease in a 
stage likely to be communicable to per¬ 
sons exposed as a result of the infected 
employee's normal duties as a food- 
handler may not be employed by a reser¬ 
vation business. 

(e) Each business shall comply with 
all Federal health regulations and with 
all tribal health regulations that are con¬ 
sistent with Federal regulations. Each 
business shall comply with State health 
regulations that are consistent with 
tribal and Federal health regulations. 

<f) Except as otherwise provided here¬ 
in. nothing in this section may be con¬ 
strued as a grant of enforcement powers 
to any agency of a State or its subdivi¬ 
sions. 

<g) It is the duty of the health officers 
of the Indian Health Service to make 
periodic inspections, recommend im¬ 
provements, and report thereon to the 
Commissioner. 

§252.18 Availability of employee au¬ 
thorised to transact bu»ine»». 

Each licensee shall provide during nor¬ 
mal business hours an employee author¬ 
ized in writing to engage in all business 
transactions that the licensee normally 
offers to customers. 


§ 252.19 Check ea»hing. 

(a> A reservation business may give a 
fully negotiable check In addition to 
United States currency when cashing a 
draft, check or money order. A reserva¬ 
tion may not give scrip, credit or other 
substitute for United States currency 
when cashing a draft, check or money 
order. 

<b> A reservation business owner or 
employee may advise a customer cashing 
checks, money orders or drafts of the 
amount due on the customer’s credit ac¬ 
counts. pawn accounts or any other obli¬ 
gation the customer owes to the business, 
but in no event may the owner or em¬ 
ployee withhold the proceeds of the 
check, money order or draft from the 
customer on the basis of existing credit 
obligations. 

§252.20 Pu>mcnt for purchase of In¬ 
dian good* or wn ieo. 

fa) A reservation business shall pay 
for the purchase of Indian goods or serv¬ 
ices with cash or a fully negotiable 
check. A reservation business may not pay 
for Indian goods or services with trade 
slips or future credit. In any transaction 
Involving the purchase of Indian goods 
on the Navajo Reservation, the reserva¬ 
tion business shall furnish a bill of sale 
Indicating the name of the seller, a de¬ 
scription of the goods, the amount paid 
for the goods, the date of sale, and the 
signature of both parties and shall retain 
a copy of the bill of sales in its business 
records. 

(b) A reservation business owner or 
employee may advise a customer selling 
Indian goods or services of the amount 
due on the customer’s credit accounts, 
pawn accounts or any other obligation 
the customer owes to the business, but 
in no event may the owner or employee 
withhold the proceeds of the sale from 
the customer on the basis of existing 
credit obligations. 

§ 252.21 Trade confined In premUr*. 

The licensee shall confine all trade on 
the reservation to the premises specified 
in the license, except, where permitted 
under i 252.14, the buying and selling of 
livestock and livestock products. 

§ 252.22 Subleasing prohibited. 

No licensee may lease, sublet, rent, or 
sell any building that the licensee 
occupies for any purpose to any person 
without the approval of the Commis¬ 
sioner and the consent of the tribe. 

§ 252.23 Polled ilatrmml of ovtnrrtiiip. 

The licensee of a reservation business 
shall display In a prominent place a 
notice that is legible to customers stating 
the form of the business entity, the 
names and addresses of all other reserva¬ 
tion businesses owned in whole or in part 
by the business entity, and if the licensee 
is not a corporation, the names and ad¬ 
dresses of the owner or owners of the 
business. If the licensee is a corporation 
the notice shall list the names and ad¬ 
dresses of the members of the Board of 
Directors. 


§ 252.21 Attendance 11 at lemi-attmud 
meeting*. 

Upon the request of a tribal official 
designated by the governing body, each 
licensee shall attend a semi-annual pub¬ 
lic meeting of a tribal governing body to 
respond to customer inquires. 

§ 252.25 Withholding of mail prohibit. <1. 

No owner or employee of & reservation 
business may open, withhold, or other¬ 
wise delay the delivery of mail. 

§ 252.26 Trade in antiquilir* prohibit, if 

No licensee may knowingly buy. sell, 
rent or lease any artifact created before 
1930 that was removed from an histone 
ruin or monument. 

§ 252.27 Trade In Imitation Indian 
craft* prohibited. 

No person may Introduce or possess for 
disposition or sale within the exterior 
boundaries of the Hopi. Navajo or Zun! 
Reservations any object that is repre¬ 
sented to be an Indian handicraft unless 
the object was produced by an Indian or 
Indians with the help of only such de¬ 
vices as allow the manual skill of the 
maker to condition the shape and design 
of each Individual's product. 

§ 252.28 Gambling prohibited. 

No licensee may permit any person to 
gamble by dice, cards, or in any way 
whatever, including the use of any 
mechanical device, on the premise* of 
any licensed business. 

§ 252.29 Political contribution* re¬ 
stricted. 

No reservation business owner who is 
ineligible to vote in a Navajo tribal elec¬ 
tion may grant or donate any money or 
goods to any candidate for election to 
Navajo tribal office. 

§ 252.30 Retaliation prohibited. 

No licensee may refuse service to any 
customer for the purpose of retaliating 
against that customer for enforcing or 
attempting to enforce the regulation? of 
this Part. 

§252.31 Trade by Indian Affair* em¬ 
ployee* restricted. 

(a) Except as authorized In this sec¬ 
tion, no person employed by the U S 
Government in Indian Affairs may have 
any interest in any trade with on Indian 
or an Indian organization. Employer 
of the U S. Government may trade with 
an Indian or Indian organization for 
any purpose other than to engage in a 
profit-making activity under the follow¬ 
ing conditions: 

( 1) Where the amount involved Is $500 
or less & U.8. Government employee may 
purchase goods or services from an In¬ 
dian or Indian organization. 

<2) Where the amount involved is 
greater than $500 a US. Government 
employee may. with the approval of the 
Secretary of the Interior, purchase goods 
or services from any Indian or Indian 
organization. 

<b) Lease or sale of home sites or allot¬ 
ments on trust or restricted Indian land 
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to or from Indian employees of the U.S. 
CJovemment shall be made on sealed 
bids, unless the Commissioner waives this 
requirement on the basts of a report 
showing (1) the need for the transaction, 
<21 the benefits accruing to both parties, 
and (3) that the consideration for the 
proposed transaction is not less than the 
appraised value of the land or leasehold 
interest unless the Indian employee 
qualities and Is intending a transaction 
in accordance with l 121.5 (b) and <c> 
of this Chapter of i 131.5(b) (1), (2) and 
r3> of this Chapter. An affidavit, as fol¬ 
lows, shall accompany each proposed 
land transaction: 

(Name) 

."(Title) 

swear (or affirm) that I have not exercised 
any undue Influence nor ueed any special 
knowledge received by reason of my office 
In obtaining the (grantor's, purchaser's, 
vendor's) consent to the Instant transaction. 

(c) This section does not prohibit any 
reservation business from contracting 
with the Federal Government to provide 
postal services to Indian communities in 
which Government postal sendee is un¬ 
available, 

(d) Nothing In this section prohibits 
an Indian employee from receiving bene¬ 
fits by reason of membership in a tribe 
or corporation or cooperative association 
orcanlxed by and operated for Indians. 

(e) U.S. Government employees who 
violate tills section are liable to a pen¬ 
alty of five thousand dollars ($5,000) and 
shall be removed from office, see 25 U.8C. 
63. 

Subpart D—Pawnbroker Practices 

§ 252.32 K(wfnnt)un pawnbroker licence 
required* 

(a) No person may accept pawns or 
pledges of personal property as security 
for monies or accounts due on Indian 
within the exterior boundaries of the 
Navajo, Hopi or Zunl Reservations un¬ 
less such person is an agent of a bank, 
saving bank, trust company, savings or 
building and loan association, or credit 
union operating under the laws of the 
United States or the laws of New Mex¬ 
ico, Arizona, or Utah or unless such per¬ 
son-— 

(1) Holds a valid license to operate a 
reservation business. 

<2> Holds a valid reservation pawn¬ 
broker license, and 

(3) Posts a bond on a form provided 
by the Commissioner In the name of the 
licensee in the amount of twenty-five 
thousand dollars ($25,000) or such larger 
sum as may be designated by the Com¬ 
missioner with two (2) or more sureties 
approved by the Commissioner or with 
ft guaranty company qualified under the 
Act of August 13, 1894 (28 8Ut 279; 6 
U8C. 13-13). 

(b) An applicant for a reservation 
pawnbroker license shall apply in writing 
°u a form provided by the Commissioner. 

(c> The bond required by paragraph 
<a> of this section shall be in favor of 
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the United States and the customers of 
tiie licensee and shall specifically in¬ 
demnify all customers for destroyed, lost, 
misplaced or misappropriated pawn or 
other property, and shall provide that 
any person suffering such loss may make 
a claim thereunder with the Commis¬ 
sioner. The bond shall be for the same 
period as the license. 

<d) Any surety on a bond under this 
section may be relieved of liability by 
complying with the provisions of $ 252.57. 

<e> No person may accept pawns or 
pledges of personal property as security 
for monies or accounts due an Indian 
after the effective data of a tribal ordi¬ 
nance banning the acceptance of pawn 
on the reservation. 

§ 252.33 Fee* for pawnbroker UcofeMu 

(a) Prior to the issuance of an initial 
pawnbroker license, each licensee who is 
not a member of the Navajo Tribe shall 
pay the following amount: 

(1) If the license is issued before 
July 1, the licensee shall pay two hundred 
dollars ($200). 

(2) If the license is Issued before 
July 1, the licensee shall pay one hundred 
dollars ($100). 

(b) Each licensed pawnbroker who Ls 
not a member of the Navajo Tribe shall 
pay on or before January 10 of each year 
an annual license fee of two hundred 
dollars ($200). 

<c) The Area Director shall determine 
the annual license fee payable by licen¬ 
sees who are enrolled members of the 
Navajo Tribe. The license fee for a mem¬ 
ber of the Navajo Tribe may not be less 
than twenty percent (20 percent) nor 
greater than one hundred percent (100 
percent) of the amount the licensee 
would be required to pay If the licensee 
were not tribal member. 

(d) All fees are payable to the Area 
Director and shall be deposited to the 
credit of a subaccount of the account 
“Indian Monies. Proceeds of Labor” and 
shall be expended exclusively for the en¬ 
forcement of the regulations of this Part. 

g 252.3 i Pawnbroker record*. 

Each pawnbroker shall keep a written 
record of the following information: 

(a) Transaction number. 

(b) Name of pledgor. 

(c) Address of pledgor. 

(d) Census number or social security 
number of pledgor. 

(e) Date of transaction. 

(f) Replacement value of pawn. 

(g) Description of pawned item. 

(h> Amount loaned In cash. 

(!) Amount loaned as credit 

(J) Finance charge. 

(k) Amount financed. 

(l) Date and amount of payments 
made by pledgor. 

(m) Date notice of default sent to 
pledgor. 

(n) Date pawned item sold. 

(o) Name and address of purchaser. 

<p) Amount received upon sale. 

(q> Amount of any surplus returned to 
the pledgor. 

(r) 8uch other Information as the 
Commissioner ‘may require. 
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§ 252.35 Pawnbroker dix*!o*urr require¬ 
ment*. 

In all transactions In which pawn Is 
taken the lender shall give the borrower 
a written ticket or receipt disclosing the 
following Information to the extent 
applicable: 

(a) Clear Identification of the property 
pledged. ^ 

<b> The date of the transaction. 

(c) Amount of the loan. 

(d) Name and social security or census 
number of the pledgor. 

(e) Replacement value of the pawn as 
agreed upon by the pledgor and pledgee. 

(f) Date on which loan ls due. 

<g> The amount, expressed as a dollar 
amount, of any finance charges. 

<h) The finance charges expressed as 
an annual percentage rate and computed 
In accordance with the provisions of 12 
CFR 228.5(b). 

(I) The amount, or method of comput¬ 
ing the amount, of any chargee to be 
assessed after the date the loan ls due. 

(J) A statement of the conditions of 
default and the pledgor’s rights upon de¬ 
fault. as defined by this Part. 

<k) Identification of the method of 
computing any unearned portion of the 
finance charges in the event of prepay¬ 
ment of the obligation. 

§ 252.3 f* Maximum finance rhargr* on 
pawn transaction*. 

No pawnbroker may impose an annual 
finance charge greater than twenty-four 
percent (24 percent) of the unpaid bal¬ 
ance for the period of the loan nor assess 
late charges or delinquency charges on 
any loan. 

S 232.37 Prepayment. 

(a) Subject to the provisions of para¬ 
graph <b) of this section, the pledgor 
may prepay In full or in any part the un¬ 
paid balance of a loan at any time with¬ 
out penalty. 

<b) When a loan is prepaid the lender 
may collect the earned portion of the 
finance charge or may charge an admin¬ 
istrative fee not to exceed ten percent 
(10 percent) of the unearned finance 
charge or two dollars ($2) whichever is 
greater. 

g 252.38 Pawn loan*, period, notice and 

Mile. 

(a) The proceeds of all loans secured 
by pawn and for which a finance charge 
ls imposed shall be paid only in cash or 
with a fully negotiable check. 

(b) The period of all such loans shall 
be no less than twelve (12) months, sub¬ 
ject to the provisions of paragraph (c>. 

<c> Thirty (30) days prior to the end 
of the loan period the pledgee may make 
a declamtion of Intention to proceed with 
sale of the pawned item by sending notice 
of Intent to the pledgor. 

<d) The notice required in paragraph 

(c) of this section shall be sent to the 
pledgor and proof of delivery obtained 
and shall contain a description of the 
item pawned, a statement of the princi¬ 
pal and finance charge owed, a statement 
of the Intention to sell, the date of the 
sale, and the procedure for redemption. 
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(e) Nothing in tills section requires the 
business owner to proceed with notice 
and sale if the business owner desires to 
hold the pawn for a period longer than 
the loan period stated In the original 
agreement, 

<f> Unless notice is given under para¬ 
graph <c> of this section, or the loan is 
refinanced under the provisions of 
*252.41, no finance charge may be im¬ 
posed for the time the loan remains un¬ 
paid after the end of the loan period 
stated on the pawn ticket. 

§ 252.39 Saif anr! redemption of pawn. 

(a) If the retention period has expired 
and notice sent as required under f 252.- 
38 of this Part has been sent and re¬ 
ceived, tile pledgee may proceed with the 
sale of the pawn. 

(b) The pawn shall be sold no sooner 
than thirty <30> days but no later than 
twelve (12) months after notice of in¬ 
tent to sell ha* been given. The sale shall 
be a public sale, with notice of the time, 
place, and manner to be given in a tribal 
newspaper of general circulation not less 
than fourteen (14) days prior to the sale, 
or In the absence of such a newspaper, 
in a commercially reasonable manner. 
The sale itself shall also be conducted in 
a commercially reasonable manner. 

(c> A pledgor may redeem pawn which 
has been put up for sale at any time be¬ 
fore tiie day it is to be sold by tendering 
to the plegee the face amount of the loan, 
plus the finance charge assessed on the 
original loan The pledgee may also col¬ 
lect an additional charge covering the 
period between the date due and the 
date of redemption, provided that the 
rate of charge does not exceed the rate 
of interest on the original loan. 

(d) The pledgee may buy at the 
pledgee's own sale If the collateral is of a 
type customarily sold in a recognized 
market or which Is the subject of widely 
distributed standard price quotations. 

(e) Pawn held for more than twelve 
(12) months after notice of intent to 
sell has been given may not be sold, but 
the pledgor may redeem the pawn at 
any time by tendering to the pledgee the 
face amount of the loan, plus the finance 
charge that accrued before the end of 
the sale period provided in paragraph 
(b) of this section. 

9 252.40 Proceed* of *»le. 

(a) The following items shall be de¬ 
ducted from the proceeds of the sale of 
pawned items in the following order of 
priority: 

<11 The expense of advertising and 
conducting the sale, not to exceed ten 
percent (10%) of the amount loaned. 

(2) The principal amount of the loan, 
plus any accrued finance charges. 

<3> The finance charge calculated at 
the annual percentage rate of the orig¬ 
inal Joan on the unpaid balance of the 
loan for the period from the date of de¬ 
fault to the date of sale. 

<b) Within ten (10) days after the sale 
of the pledge under this section, the 
pledgee shall send a notice to the pledgor 
Informing the pledgor of the date of the 
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sale, the proceeds of the sale, the allow¬ 
able costs of the sale, any additional 
finance charges, and the amount of any 
surplus realised. The pledgee shall ob¬ 
tain proof that the notice was delivered. 

(c> Any proceeds of the sale remain¬ 
ing after the deductions authorized in 
paragraph (a) of this section are deemed 
to be “surplus'* and shall be paid over 
to the pledgor or the pledgor's estate in 
US. currency. 

<d> The sale of pledged goods and the 
application of the proceeds in accordance 
with this section extinguishes all rights 
of action of the pledgee for any unpaid 
principal or finance charge on the orig¬ 
inal loan. 

g 252.1! Rclinanring tran«:irlion. 

(a) Any pawn agreement may be re¬ 
financed. cither with or without an in¬ 
crease in tlie principal amount of the 
loan, prior to or following the date of 
expiration of the original period of the 
loan upon agreement between the parties. 

<b) Such refinancing constitutes a 
new transaction for purposes of all dis¬ 
closure and record keeping requirements 
of this Part and requires the issuance of 
a new ticket or receipt. 

<c) The rate of the additional finance 
charge imposed as part of the refinanc¬ 
ing agreement may not exceed the maxi¬ 
mum mie imposed by 5 252.30. 

<d> The total finance charges in a re¬ 
financing agreement may not exceed the 
sum of the following amounts: 

(1) The finance charge that the 
pledgor would have been required to pay 
upon prepayment on the date of re¬ 
financing under * 252.37 of this Part, 
except that, for the purpose of comput¬ 
ing this amount, no minimum finance 
charge or administrative fee may be 
included, and 

(2) Such additional finance charge as 
is permissible on the balance of the loan 
over the remaining period of the loan as 
extended. 

<e) The default and sale procedures of 
this Part apply to a refinanced pawn 
transaction in the same manner os they 
apply to an original pawn transaction. 

§ 252.42 Lout |nuo receipt* or ticket** 

(a) Redemption may not be denied on 
the sole ground that the pledgor is un¬ 
able to produce a receipt or pawn ticket, 
provided the pledgor gives a reasonable 
description of the pawned item or mokes 
an actual identification of the item. The 
pledgee may require the pledgor to sign 
a receipt for the redeemed pawn. No per¬ 
son other than the pledgor may redeem 
pawn without a ticket 

<b) No additional charges may be im¬ 
posed for the loss of a pawn receipt or 
ticket. 

§ 252.43 Outstanding obligation* o*rd 
to pledgee. 

If the pledgor tenders payment to be 
applied toward redemption of a pawned 
item. It shall be so applied by the pledgee. 
Irrespective of other outstanding obliga¬ 
tions owed by the pledgor to the pledgee. 


The pledgee may not deny the pledgor 
the right to redeem the pawn. 

§ 252.44 Insurance on pawn. 

(a) Any licensee under this Part who 
lends money or extends credit with per¬ 
sonal property as security and holds such 
property as a pledge shall maintain in- 
vault ah risk insurance coverage running 
in favor of the pledgor for such property 
in amounts based upon a report Issued 
monthly to the insurer. Such monthly 
report shall be an amount not less than 
the total agreed replacement value of all 
pawned items then held by the licensee 

<b> A copy of the insurance policy 
shall be available for inspection at th'* 
licensee’s place of business and a copy 
shall be filed with the Commissioner. 

Subpart E—Consumer Credit Transactions 
Other Than Pawn 

§ 252.45 OmMinirr credit application*. 

Any reservation business offering credit 
which is not secured by pawn shall pro¬ 
vide an application for credit to any cus¬ 
tomer requesting credit. Within thirty 
(30) days of the date of application, the 
lender shall act upon the application 
and notify the customer in writing of 
the decision with the reason therefor. A 
business owner who reduces the amount 
of credit available to a customer or ter¬ 
minates a credit account shall provide 
written notice to the customer stating 
the reason for the reduction or termina¬ 
tion of such credit. 

§ 252. Ui Credit dbdowrr »talciurnl«<. 

Upon approval of a credit application 
the lender shall give the applicant the 
following information where applicable 
ii\ a written disclosure statement: 

(a) The maximum credit limit of the 
account. 

(b> The conditions under which a fi¬ 
nance charge may be imposed. 

<c> The period in which payment may 
be made without incurring a finance 
charge. 

<d> The method used in determining 
the balance on which the finance charge 
is calculated. 

(ei The method used to calculate the 
finance charge. 

tf) The periodic rates used and the 
range of balances to which each rate 
applies. 

<g> The conditions under which addi¬ 
tional charges may be made and the 
method for calculating those charges 

(h) A description of any lien that may 
be acquired on a customer's property 

(i) The minimum payment that must 
be made on each billing. 

§ 252.47 Monthly hilling rtatcincnl. 

On all credit accounts on which a 
finance charge may be imposed and for 
all other credit accounts when requested 
by the customer, a licensee shall Issue a 
monthly billing statement to the cus¬ 
tomer stating the following information 
where applicable: 

(a) The unpaid balance at the start of 
the hilling period. 
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(b) The amount and date of each ex¬ 
tension of credit and identification of 
each item costing more than ten dollars 

i$10). 

(c) Payments made by a customer and 
other credits. Including returns, rebates, 
and adjustments. 

(d) The finance charge shown In dol¬ 
lars and cents. 

(e> The rates used in calculating the 
finance charge plus the range of balances 
to which the finance charge was calcu¬ 
lated. 

(f) The closing date of the billing cycle. 

(g> The unpaid balance at that time. 

§ 252. 18 Translation of di*cio«ure slates 

menu. 

Disclosure required by 8( 252.40 and 
252.47 shall be made in writing regard¬ 
less of the customer’s ability to speak, 
read, or write the English language. Dis¬ 
closure to non-English speaking persons 
shall be translated orally into the appro¬ 
priate language. 

§ 252.19 Usury prohibited. 

No reservation business may take or 
receive money, goods, or other things of 
value for a loan or forbearance on a 
debt that exceeds in value the principal 
plus twenty-four percent (24 percent) 
per annum finance charge. Any reserva¬ 
tion business contracting for. reserving, 
or receiving directly or indirectly, any 
greater amount shall forfeit the finance 
charge. 

Subpart F—Enforcement Powers, 
Procedures and Remedies 

§ 252.50 Penalty and forfeiture of mcr- 
chandUe. 

Any person other than an enrolled 
member of the tribe who either resides as 
a reservation business owner within the 
exterior boundaries of the Navajo. Hop!, 
or Ztrnl Reservations or Introduces or 
attempts to introduce goods or to trade 
therein without a license shall forfeit all 
merchandise offered for sale to the Indi¬ 
ans or found in the person's possession 
and is liable to a penalty of five hundred 
dollars ($500). This section may be en¬ 
forced by commencing an action in the 
appropriate United States District Court 
under tho provisions of 28 U.8.C. 1345. 

§ 252.51 Authority to rlu»f unlicensed 
reservation buftinetwe*. 

The Commissioner shall close any res¬ 
ervation business subject to the provi¬ 
sions of this Part that does not hold a 
valid license or temporary permit. 

§ 252.52 Bond forfeiture and revocation 
of Iteenae and lease. 

The reservation business owner is sub¬ 
ject to revocation of license and lease 
and forfeiture of bond In whole or In part 
In the event of any violation of the regu¬ 
lations of this Part after a show cause 
proceedings according to the provisions 
of fi 252.56. 

§ 252.53 Oaw and dc»i»t orders, 

(a) If the Commissioner believes that 
violation of the regulations In this Part 
is occurring, the Commissioner may order 


the person believed to be In violation to 
show cause according to the provisions 
of 8 252.56 why a cease and desist order 
should not be Issued. 

<b> If the person accused of the vio¬ 
lations falls to show cause at the hearing 
why such an order should not Issue, the 
Commissioner shall Issue the order. 

(c) A person subject to a cease and de¬ 
sist order issued under this section who 
violates the order is liable to revocation 
of license after a show cause proceeding 
according to the provisions of 8 252.56 of 
this Part. 

§ 252.54 Periodic review of perform¬ 
ance. 

(a) The Commissioner shall review 
licenses at ten (10) year Intervals to de¬ 
termine whether or not the business is 
operating In accordance with these regu¬ 
lations and all other applicable laws and 
regulations and whether the business Is 
adequately serving the economic needs 
of the community. 

(b) If, as a result of the review pro¬ 
vided in paragraph (a) of this section, 
the Commissioner finds that the licensee 
has repeatedly violated these regulations, 
the Commissioner may order the licensee 
to show cause according to the provisions 
of 1252.56 why the licensee's license 
should not be revoked. 

(c) If the licensee fails to show cause 
why the license should not be revoked, 
the Commissioner shall revoke the 
license. 

§ 252.55 Price monitoring and control. 

(a) A reservation business may not 
charge its customers unfair or unrea¬ 
sonable prices. To insure compliance with 
this section, the Commissioner shall per¬ 
form audits as provided in 8 252.58. In 
performing those audits the Commis¬ 
sioner may Inspect ail original books, rec¬ 
ords. and other evidences of the cost of 
doing business. In addition, at least once 
a year the Commissioner shall cause to 
be made a survey of the prices of flour, 
sugar, fresh eggs. lard, coffee, ground 
beef, bread, cheese, fresh milk, canned 
fruit, and such other goods as the Com¬ 
missioner deems appropriate in all stores 
licensed under these regulations and in 
a representative number of similar stores 
located in communities Immediately ad¬ 
joining the reservations. The results of 
the survey shall be posted publicly, sent 
to each licensed business, and made 
available to the appropriate agency of 
the tribal government. Copies of the sur¬ 
vey shall be available at the office of the 
Area Director. 

(b) If the Commissioner finds that a 
reservation business is charging higher 
prices, especially for basic consumer 
commodities, than those charged on the 
average based on the studies conducted 
under the provisions of paragraph (a) 
of this section, the Commissioner may 
order the business owner to show cause 
under the provisions of 8 252.56 why an 
order should not be issued^to reduce 
prices. If the Commissioner determines 
that the prices charged by the business 
are not economically justified, based on 
all of the Information, then the Com¬ 


missioner may order the business to re¬ 
duce its price on all Items determined 
to be priced too high to a reasonable price 
as determined by the Commissioner, but 
In no event to a lower price than the cost 
of the item increased by a reasonable 
mark-up. 

§ 252.56 Show mute procedures. 

(a) When the Commissioner believes 
there has been a violation of this Part the 
Commissioner shall serve the licensee 
with written notice setting forth in de¬ 
tail the nature of the alleged violation 
and stating what remedial action the 
Commissioner proposes to take. 

(b) The licensee shall have ten (10) 
days from the date of receipt of notice 
In which to show cause why the con¬ 
templated remedial action should not be 
ordered. 

(c) If within the ten (10) day period 
the Commissioner determines that the 
violation may be corrected and the li¬ 
censee agrees to take the necessary cor¬ 
rective measure, the licensee shall be 
given the opportunity to take the neces¬ 
sary corrective measures. 

(d> If the licensee falls within a rea¬ 
sonable time to correct the violation or 
to show cause why the contemplated 
remedial action should not be ordered, 
the Commissioner shall order the ap¬ 
propriate remedial action. 

<e> If the Commissioner orders reme¬ 
dial action the licensee may appeal un¬ 
der the provisions of Part 2 of this Title 
not later than thirty (30) days after the 
date on which the remedial action is 
ordered. 

g 252.57 Procedure* to rancel liability 
on bond. 

(a) Any surety who wishes to be re¬ 
lieved from liability arising on a bond 
Issued under this Part shall file with the 
Commissioner a statement in writing 
setting forth the desire of the surety to 
be relieved of liability and the reasons 
therefor. 

(b) The surety shall mail a copy or the 
statement by certified mail, return 
receipt requested, to the last known ad¬ 
dress of the licensee named In the bond. 

(c) Twenty (20) days after the state¬ 
ment Ls mailed, if the Commissioner la 
satisfied that no further liability will 
arise that is not covered by other bond, 
the Commissioner shall issue an order 
releasing the surety from all liability 
thereafter arising on the bond. 

(d> If the licensee does not have other 
bond sufficient to meet the requirements 
of this Part or has not executed and 
filed n new or substitute bond within 
twenty (20) days after the service of the 
statement, the Commissioner shall de¬ 
clare the licensee and lease void. 

(e) No surety is released from liability 
under the bond for claims which arose 
prior to the Issuance of the Commis¬ 
sioner’s order releasing the surety. 

g 252.58 Rreord*, report* and obliito- 
tion* or re*ervation bu»inc*» owner*. 

(a) The Commissioner may. in consul¬ 
tation with Interested persons and agen¬ 
cies, promulgate a model bookkeeping 
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system for use In reservation businesses. 
Until such model bookkeeping system Is 
promulgated, each business owner shall 
keep records in accordance with gener¬ 
ally accepted accounting principles. 

<b> Each reservation business owner 
shall flic with the Area Director an an¬ 
nual report on or before the date by 
which the business is required to file its 
federal Income tax return. Reports shall 
be suhject to a yearly audit. The reports 
shall contain the names and respective 
interests of all persons participating in 
the business. 

<c) The business owner or an employee 
shall record all sales and purchase, 
whether for cash or credit. If the busi¬ 
ness is on the Navajo Reservation the 
owner or an employee shall supply the 
customer with a copy of the sale trans¬ 
action containing a description of the 
article purchased or sold, the date of the 
transaction, and the price. A cash regis¬ 
ter receipt complies with this paragraph 
for grocery or dry goods purchases for 
cosh. 

(d) The licensee shall keep a duplicate 
copy of any writing required by para¬ 
graph (c) of this section for a period of 
not less than three (3) years and shall 
provide the customer or the customer's 
representative one copy of those writings 
upon request. 

§ 252*59 Customer complaint proce¬ 
dure*. « 

(a) Any customer of a licensee may 
file a complaint with the Commissioner 
alleging that the licensee has committed 
a violation of this Part. 

<b) Upon receipt of a customer com¬ 
plaint the Commissioner shall Initiate 
show cause proceedings under the pro¬ 
visions of 8 252.56 of this Part. 

<c) If the Commissioner falls to order 
remedial action within forty (40) days 
from the date the complaint is filed, the 
complainant may appeal under the pro¬ 
visions of Part 2 of this Title not later 
than seventy (70) days after the date the 
complaint Is filed. 

(d) If the Commissioner orders reme¬ 
dial action, the complainant may appeal 
under the provisions of Part 2 of this 
Title not later than thirty (30) days after 
the date on which the remedial action is 
ordered. 

Morris Thompson. 

Commissioner of Indian Affairs. 
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Title 7— Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
ANO GENERAL OFFICERS OF THE DE¬ 
PARTMENT 

Miscellaneous Amendments 

Part 2. Subtitle A. Title 7. Code of 
Federal Regulations, is amended to add 
delegations of authority to the Assistant 
Secretary for Marketing and Consumer 
Services and the Administrator. Agri¬ 
cultural Marketing Service, of certain 


functions under the Egg Research and 
Consumer Information Act of 1974, and 
to exclude the foreign market promotion 
programs under the Cotton Research 
and Promotion Act of 1968, Section 610 
of the Agricultural Act of 1970. the 
Wheat Research and Promotion Act of 
1970. the Potato Research and Promo¬ 
tion Act of 1971, the Egg Research and* 
Consumer Information Act of 1974, and 
the National Wool Act of 1954, which 
have been delegated to the Assistant 
Secretary for International Affairs and 
Commodity Programs and to the Admin¬ 
istrator. Foreign Agricultural Service. 
The amendments arc as follows: 

Subpart C— Delegations of Authority to the 
Under Secretary. Assistant Secretaries, 
and Director of Agricultural Economics 

1. Section 2.17(a)(3) is amended to 
read as follows: 

§ 2.17 Delegations of Authority to thr 
A**i*t*nt Secretary for Marketing and 
Consumer Service*. 

(3) • • • 

<ix> Cotton Research and Promotion 
Act (7 U.S.C. 2101-2118) and Section 610 
of the Agricultural Act of 1970 t7 U.&C. 
2119). except as delegated to the Assist¬ 
ant Secretary for International Affair* 
and Commodity Programs In 12.21(d) 
( 10 ). 


(xxiv) Wheat Research and Promo¬ 
tion Act (7 U.8.C. 1292 note). except as 
delegated to the Assistant Secretary for 
International Affairs and Commodity 
Programs in f 2.21 <d) (10). 


ixxvii) Potato Research and Promo¬ 
tion Act (7 U.8.C. 2611-2627). except as 
delegated to the Assistant Secretary for 
International Affairs and Commodity 
Programs in § 2.2i(dJ < 10). 


(xxix) Section 708 of the National 
Wool Act of 1954. as amended (7 U8.C. 
1787), except as delegated to the Assist¬ 
ant Secretary for International Affairs 
and Commodity Programs in 12.21(a) 
(30) and » 2.21(d) (10). 

(xxx) Egg Research and Consumer In¬ 
formation Act (7 U.8.C. 2701-2718), ex¬ 
cept as delegated to the Assistant Sec¬ 
retary for International Affairs and 
Commodity Programs in § 2.21(d) (10). 

Subpart F—Delegations of Authority by 
the Assistant Secretary for Marketing 
and Consumer Services 

2. Section 2.50(a)(3) L«5 amended to 
read as follows: 

S 2.50 Adminbitnilor, Agricultural Mar¬ 
keting Service. 

(a) • • • 

(3) • • • 

(lx) Cotton Research and Promotion 
Act (7 UB.C. 2101-2118) and Section 610 
of the Agricultural Act of 1970 <7 U S.C. 
2119). except as specified in 8 2.88(a) 
( 10 ). 


(xxiv) Wheat Research and Promo¬ 
tion Act (7 U.8.C. 1292 note), except p.s 
specified In 5 2.68'a) (10). 


(xxvli) Potato Research and Promo¬ 
tion Act (7 U.8.C. 2611-2627). except as 
specified in $ 2.68(a) (10). 


(xxix) Section 708 of the National 
Wool Act of 1954. as amended (7 U.8.C. 
1787). except as specified in 8 2.65'a> 
(30) and 8 2.68(a) (10). 


(xxx) Egg Research and Consumer In¬ 
formation Act <7 U.8.C. 2701-2718), ex¬ 
cept as specified in 8 2.68(a) (10). 

• • • | • 

(5 V S.C. 301 and Reorganisation Plan No 2 
of 1963 (6 UiLC. Appendix) ) 

Effective date: August 29.1975. 

For Subport C. 

Earl L. Butt, 
Secretary of Agriculture. 

August 26,1975. 

For Subpart F, 

John Dam card, 

Acting Assistant Secretary for 
Marketing and Consumer 
Services. 

August 21,1975. 
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CHAPTER IX—AGRICULTURAL MARKET 
ING SERVICE (MARKETING AGREE 
MENTS AND ORDERS; FRUITS, VEGE 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Demon Reg. 8| 

PART 910—LEMONS GROWN IN 
CAUFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period Aug. 31-8cpt. 6. 
1975. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, Utc fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the par¬ 
ity price for lemons. 

§ 910.308 l/cnion Regulation 8. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910. as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended <7 U.8.C. 601- 
674), and upon the basts of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
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other available Information, it la hereby 
found that the limitation of handling of 
nuch lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 

the act 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon Industry. 

<i) The committee lias submitted Its 
re commendation with respect to the 
quantity of lemons It deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con¬ 
secration of the factors enumerated In 
the order. The committee further reports 
the demand for lemons has cased so far 
this meek. Average f.oh. price was $7.48 
per carton the week ended August 23. 
1976. compared to $7.08 per carton the 
previous week. Track and rolling sup¬ 
plies at 112 cars were down 16 cars from 
last week. 

Ut) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It Is hereby further found that 
It Is impracticable and contrary to the 
public Interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure. and postpone the effective date 
of this regulation until 30 days after 
publication hereof in the Federal Reg¬ 
ister (6 U.8.C. 553) because the time 
Intervening between the date when In¬ 
formation upon which this regulation Is 
hived became available and the time 
when this regulation mast become effec¬ 
tive in order to effectuate the declared 
policy of the act Is insufficient, and a 
reasonable time Is permitted, under the 
dre urn stances, for preparation for such 
effective time: and good cause exists 
for making the provisions hereof effec¬ 
tive a:; hereinafter set forth. The com¬ 
mittee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for Jemom and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views of this meeting; the 

niK | supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submit¬ 
ted to the Department after such meet¬ 
ing was held: the provisions of this reg¬ 
ulation. Including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such lemons: It is 
necessary. In order to effectuate the de¬ 
clared policy of the act. to make this 
regulation effective during the period 
Herein specified: and compliance with 
7 ® regulation arfll not require any spe¬ 
cial preparation on the part of persons 
subject hereto which cannot be com- 
on or before the effective date 
Hereof. Such committee meeting was 
new on August 28. 1975. 
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(b) Order. (1) The quantity of lemons 
grown in California and Arixona which 
may be handled during the period Au¬ 
gust 31. 1975. through September 6. 1975, 
is hereby fixed at 235.000 cartons. 

(2) As used in this section, •'handled”, 
and “carton's)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-10. 48 Slat. 31. y amended: 7 UflXJ. 
001-674) 

Dated: August 28,1975. 

Charles R. Brader. 
Acting Director . Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

I PR Doc .23237 Piled 8-28-75; 11:16 am | 


CHAPTER X—AGRICULTURAL MARKETING 

SERVICE (MARKETING AGREEMENTS 

AND ORDERS: MILK), DEPARTMENT 

OF AGRICULTURE 

(Milk Order Hoe. 32. 63: Docket Noe. 

AO-313-A28, AO-I0-A50J 

PART 1032—MILK IN THE SOUTHERN 
ILLINOIS MARKETING AREA 

PART 1062—MILK IN THE ST. LOUIS- 
OZARKS MARKETING AREA 

Order Amending Orders: Findings and 
Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and determi¬ 
nations previously made In connection 
with the Issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of the said 
previous findings and determinations are 
hereby ratified and affirmed, except In¬ 
sofar as such findings and determina¬ 
tions may be In conflict with the find¬ 
ings and determinations set forth herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said orders: 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
UJ3.C. 601 ct scq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreements and to the 
orders, regulating the handling of milk 
In the respective marketing areas. 

Upon the basis of the evidence Intro¬ 
duced at such hearing and the record 
thereof, it la found that: 

(1) The said order as hereby amended, 
nnd all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, os de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable tn view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk tn the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
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will reflect the aforesaid factors. Insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public Interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

4b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending each of the aforesaid 
orders effective not later than Septem¬ 
ber 1. 1975. Any delay beyond that dato 
would tend to disrupt the orderly mar¬ 
keting of milk in the marketing area. 

The provisions of this order are known 
to handlers. The recommended decision 
of the Acting Administrator was issued 
on July 2. 1975, and the decision of the 
Assistant Secretary containing all 
amendment provisions of this order was 
issued August 25. 1975. The changes ef¬ 
fected by this order will not require ex¬ 
tensive preparation or substantial alter¬ 
ation in method of operation for han¬ 
dlers. In view' of the foregoing. It is here¬ 
by found and determined that good cause 
exists for making this order amending 
each of the aforesaid orders effective 
September 1, 1975. and that it would be 
contrary to the public interest to delay 
the effective date of this amendment for 
30 days after its publication in the Fed¬ 
eral Register. 

(See. 663(d). AdmlnUtrailro Procedure Act. 
6 U.8.C. 651-859) 

(c) Determinations. It is hereby deter¬ 
mined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified In sec. 8c(9> of the Act) of more 
than 50 percent of the milk, which is 
marketed within each of the respective 
marketing areas, to sign a proposed mar¬ 
keting agreement, tends to prevent the 
effectuation of the declared policy of the 
Act: 

(2) The Lssuance'of this order amend¬ 
ing each of the specified orders is the 
only practical means pursuant to the 
declared policy of the Act of advancing 
the interests of producers as defined In 
the respective orders as hereby 
amended; nnd 

<3) The Issuance of the order amend¬ 
ing each of the specified orders Is ap¬ 
proved or favored by at least two-thirds 
of the producers who during the deter¬ 
mined representative period were en¬ 
gaged in the production of milk for sale 
in the respective marketing areas. 

Order Relative to Handling 

It is therefore ordered . That on nnd 
after the effective date hereof, the 
handling of milk in the Southern Illinois 
and St. Louis-Osarks marketing areas 
shall be in conformity to and In com¬ 
pliance with the terms and conditions 
of each of the aforesaid orders, as 
amended, and as hereby further 
amended, os follows: 

1. In $ 1032.52. paragraph Cb) Is re¬ 
vised as follows: 
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§ 1032.52 Plan! location adjustment* 
for hitidlrro. 


<b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee-plant only to the 
extent that 110 percent of Class I dis¬ 
position at the transferee-plant exceeds 
the sum of receipts at such plant from 
producers and handlers described In 
i 1032.9(c), and the volume assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
receipts of fluid milk products from pool 
plants at which no location adjustment 
credit Is applicable and then In sequence 
beginning with the plant at which the 
least location adjustment would apply. 
• • • • • 

In $ 1062.52, paragraph (f) Is revised 
as follows: 

§ 1062.52 Plant locution adjustment* 
handler*. 


(f) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at tiie transferee-plant only to the 
extent that 110 percent of Class I disposi¬ 
tion at the transferee-plant exceeds the 
sum of receipts at such plant from pro¬ 
ducers and handlers described in 1 1062.9 
(c), and the volume assigned as Class I 
to receipts from other order plants and 
unregulated supply plants, such assign¬ 
ment to be made first to receipts of fluid 
milk products from pool plants with plus 
location adjustment, then to receipts 
from plants with no location adjustment, 
and then in sequence to receipts from 
plants at which the smallest minus ad¬ 
justments apply. 

• • • • • 

(Sect 1-19. 48 8Ut. 31, m amended: 7 U.S.C. 
601-674) 

Effective date: September 1,1975. 

Signed at Washington. D.C., on Au¬ 
gust 26.1975. 

Richard I* Feltner, 
Acting Secretary. 

|FR Doc.75-23050 PUcd 8 20-75:8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRI¬ 
TORIES; AND FOR DESIGNATION OF 
ESTABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DES¬ 
IGNATED ESTABLISHMENTS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of the State of Tennessee 

• The purpose of this document is to 
notify the public that the Secretary of Agri¬ 
culture hereby designates the State of 
Tennessee under section 301(c)(3) of the 
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Federal Meat Inspection Act and section 
5(c)(3) of the Poultry Products Inspection 
Act • 

Statement of considerations: A repre¬ 
sentative of the Governor of the State of 
Tennessee has advised this Department 
that the State of Tennessee is no longer 
in a position to continue administering 
the State meat inspection program after 
September 30, 1975, And has requested 
the Department to assume the responsi¬ 
bility for carrying out the provisions of 
titles I and IV of the Federal Meat In¬ 
spection Act. with respect to establish¬ 
ments within the State at which cattle, 
sheep, swine, goats, or equines are 
slaughtered or their carcasses, or parts 
or products thereof, are prepared for 
use as human food, solely for distribu¬ 
tion within such State, and with respect 
to intrastate operations and transac¬ 
tions concerning meat products and 
other articles and animals subject to the 
Federal Meat Inspection Act, and per¬ 
sons. firms, and corporations engaged 
therein. 

Also, the said representative of the 
Governor of the State of Tennessee has 
advised this Department that the State 
of Tennessee Ls no longer In a position 
to continue administering the 8tate poul¬ 
try inspection program after September 
30, 1975, and has requested the Depart¬ 
ment to assume the responsibility for 
carrying out the provisions of sections 
1-4, 6-10, and 12-22 of the Poultry Prod¬ 
ucts Inspection Act with respect to es¬ 
tablishments within the State at which 
poultry are slaughtered or poultry prod¬ 
ucts ore processed for use as human food, 
solely for distribution within such State, 
and with respect to intrastate operations 
and transactions concerning products 
and other articles and animals subject 
to the Poultry Products Inspection Act. 
and persons, firms, and corporations en¬ 
gaged therein. 

The Secretary heretofore determined 
that the State of Tennessee had de¬ 
veloped and activated requirements at 
least equal to the requirements under 
title I and IV of the Federal Meat In¬ 
spection Act and sections 1-4. 6-10, and 
12-22 of the Poultry Products Inspection 
Act. However, ruch titles and sections 
contemplate continuous, ongoing pro¬ 
grams, and in view of the termination 
date now applicable to the Tennessee 
programs, it is hereby determined that 
Tennessee Is not effectively enforcing re¬ 
quirements at least equal to those im¬ 
posed under titles I and IV of the Fed¬ 
eral Meat Inspection Act and sections 
1-4, 6-10, and 12-22 of the Poultry Prod¬ 
ucts Inspection Act. Therefore, notice is 
hereby given that the Secretary of Agri¬ 
culture designate said 8tatc under sec¬ 
tion 301 (c) (3) of the Federal Meat In¬ 
spection Act and section 5(c)(3) of the 
Poultry Products Inspection Act. 

On October 1, 1975, the provisions of 
titles I and IV of the Federal Meat In¬ 
spection Act shall apply to intrastate op¬ 
erations and transactions in said State 
and to persons, firms, and corporations 
engaged therein, to the same extent and 
in the same manner as If such operations 


and transactions were conducted in or 
for “commerce." within the meaning of 
the Federal Meat Inspection Act, and 
any establishment in the State of Ten¬ 
nessee which conducts any slaughtering 
or preparation of carcasses or ports or 
products thereof of cattle, sheep, swine, 
goats, horses, mules, or other equine- 
must have Federal inspection or cease its 
operations, unless It qualifies for an ex¬ 
emption under section 23(a) or 301(c) of 
the Federal Meat Inspection Act. 

Also, on October 1, 1975, the provisions 
of sections i-4, 6-10, and 12-22 of the 
Poultry Products Inspection Act shall 
apply to intrastate operations and trans¬ 
actions In said State and to persons, 
firms, and corporations engaged therein 
to the some extent and in the same man¬ 
ner as if such operations and transac¬ 
tions were conducted in or for "com¬ 
merce," within the meaning of the Poul¬ 
try Products Inspection Act. and any es¬ 
tablishment in the State of Tennessee 
which conducts any slaughtering or pro¬ 
cessing of poultry or poultry products 
must have Federal Inspection or cease its 
operations, unless it qualifies for an ex¬ 
emption under section 15 or 5<c> (2) of 
the Poultry Products Inspection Act. 

Therefore, the operator of each such 
establishment who desires to continue 
any such operations after September 30. 
1975, should immediately communicate 
with the Regional Director for Meat and 
Poultry Inspection, as listed below, for 
information concerning the require¬ 
ments and exemptions under the Acts 
and application for Inspection and sur¬ 
vey of the establishment: 

Dr. O. Harncr, Director. 8 outhea 2 triri 
Region. Meat and Poultry Inspection Pro¬ 
gram. 1718 Peachtree Street, NW., Room 210. 
Atlanta, Oa. 30309 (Telephone: 404/520 
3926). 

Accordingly, the table in l 331.2 of the 
fede ral meat inspection regulations (9 
CFR 331.2) Is amended as follows: 

1. In the "State" column. "Tennessee 
is added immediately below "Puerto 
Rico." 

2. In the "Effective date of application 
of Federal provisions" column, "October 
1. 1975" is added on the line with "Ten¬ 
nessee." 

(Sec*. 21 and 801(c). 34 8tat. 1260. as 
amended; 21 UJ5 jC. 621. 601(c); 37 FR 28454 
28477) 

Further, the table in 5 381.221 of the 
poultry products Inspection regulation^ 
<9 CFR 381.221) is amended as follow* 

1. In the "State" column, "Tennessee 
is added immediately below "South Da¬ 
kota " 

2. In the "Effective date of application 
of Federal provisions" column. "October 
1, 1975" is added on the line with "Ten¬ 
nessee." 

(Sees. 8 (c) and 14. 71 Stat. 441. an axncndni. 

21 U.S C. 454(C). 463; 37 FR 28404. 28477) 

These amendments of the federal meat 
Inspection regulations and the poultry 
products Inspection regulations are nec¬ 
essary to reflect the determination of the 
Secretary of Agriculture under section 
301(c) of the Federal Meat Inspection 
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Act and section 5(0 of the Poultry Prod¬ 
ucts Inspection Act. It does not appear 
that public participation In this rule¬ 
making proceeding would make addi¬ 
tional relevant information available to 
the Secretary. Therefore, under the ad¬ 
ministrative procedure provisions in 5 
U.S.C. 553, It is found upon good cause 
that such public procedure is Impracti¬ 
cable and unnecessary. 

These amendments and the notice giv¬ 
en hereby shall become effective August 
29, 1975. 

Done at Washington, D.C., on August 
26, 1975. 

Harry C. Mussman. 

Acting Administrator , Animal 
and Plant Health Inspection 
Service. 

[PR Doc.75-23062 Filed 8-25-76:8:45 om| 


PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRI¬ 
TORIES; AND FOR DESIGNATION OF 
ESTABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DES¬ 
IGNATED ESTABLISHMENTS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of the State of Connecticut 

• The purpose of # his document Is to 
notify the public that the Secretary of Agri¬ 
culture hereby designates the State of Con¬ 
necticut under section 301(c)(3) of the 
Federal Meat Inspection Act and section 
5(c)(3) of the Poultry Products Inspection 
Act e 

Statement of considerations : A repre¬ 
sentative of the Governor of the 8tate 
of Connecticut has advised thLs Depart¬ 
ment that the State of Connecticut is no 
longer In a position to continue admin¬ 
istering the State meat inspection pro- 
pram after September 30. 1975, and has 
requested the Department to assunie the 
responsibility for carrying out the pro¬ 
visions of titles I and IV a I the Federal 
Meat Inspection Act. with respect to es¬ 
tablishments within the State at which 
cattle, sheep, swine, goats, or cquincs are 
slaughtered or their carcasses, or parts 
or products thereof, are prepared for use 
as human food, solely for distribution 
within such State, and with respect to 
intrastate operations and transactions 
concerning meat products and other arti¬ 
cles and animals subject to the Federal 
Meat Inspection Act. and persons, Arms, 
and corporations engaged therein. 

Also, the said representative of the 
Governor of the State of Connecticut has 
advised this Department that the State 
of Connecticut Is no longer In a position 
to continue administering the State 
Poultry inspection program after Sep¬ 
tember 30. 1975, and has requested the 
Department to assume the responsibility 
for carrying out the provisions of sec- 
1-4. 6-10. and 12-22 of the Poultry 
Products Inspection Act with respect to 
establishments within the State at which 
Poultry are slaughtered or poultry prod- 
ucts are processed for use as human food, 
for distribution within such State, 


and with respect to intrastate operations 
and transactions concerning products 
and other articles and animals subject 
to the Poultry Products Inspection Act, 
and persons, firms, and corporations en¬ 
gaged therein. 

The Secretary heretofore determined 
that the 8tnte of Connecticut had de¬ 
veloped and activated requirements at 
least equal to the requirements under 
titles I and IV of the Federal Meat In¬ 
spection Act and sections 1-4. 8-10. and 
12-22 of the Poultry Products Inspection 
Act. However, such titles and sections 
contemplate continuous, ongoing pro¬ 
grams. and in view of the termination 
date now applicable to the Connecticut 
programs. It is hereby determined that 
Connecticut Is not effectively enforcing 
requirements at least equal to those im¬ 
posed under titles I and TV of the Fed¬ 
eral Meat Inspection Act and sections 
1-4. 6-10, and 12-22 of the Poultry Prod¬ 
ucts Inspection Act Therefore, notice Is 
hereby given that the Secretary of Agri¬ 
culture designates said State under sec¬ 
tion 301(c)(3) of the Federal Meat 
Inspection Act and section 5(c) <3> of 
the Poultry Products Inspection Act 

On'October 1, 1975. the provisions of 
titles I and TV of the Federal Meat In¬ 
spection Act shall apply to intrastate 
operations and transactions In said State 
and to persons. Arms, and corporations 
engaged therein, to the same extent and 
In the same manner as If such operations 
and transactions were conducted In or 
for “commerce." within the meaning of 
the Federal Meat Inspection Act. and any 
establishment in the State of Connecti¬ 
cut which conducts any slaughtering or 
preparation of carcasses or parts or prod¬ 
ucts thereof of cattle, sheep, swine, goats, 
horses, mules, or other equlncs. must 
have Federal inspection or cease Its op¬ 
erations. unless It qunllAes for an exemp¬ 
tion under section 23*a) or 301(c) of the 
Federal Meat Inspection Act. 

Also, on October 1. 1975. the provisions 
of sections 1-4. 8-10, and 12-22 or the 
Poultry Products Inspection Act shall ap¬ 
ply to Intrastate operations and trans¬ 
actions In said State and to persons. 
Arms, and corporations engaged therein, 
to the same extent and In the same man¬ 
ner as if such operations and transac¬ 
tions were conducted In or for "com¬ 
merce." within the meaning of the Poul¬ 
try Products Inspection Act. and any es¬ 
tablishment in the State of Connecticut 
w r hich conducts any slaughtering or proc¬ 
essing of poultry or poultry products 
must have Federal inspection or cease 
its operations, unless It quniiAes for an 
exemption under section 15 or 5(c)(2) 
of the Poultry Products Inspection Act. 

Therefore, the operator of each such 
establishment who desires to continue 
any such operations after September 30, 
1975. should Immediately communicate 
with the Regional Director for Meat and 
Poultry Inspection, as listed below, for 
Information concerning the requirements 
and exemptions under the Acts and ap¬ 
plication for inspection and survey of the 
establishment: 


Dr. M. J. Hatter. Director, Northeastern Re¬ 
gion, Meat and Poultry Inspection Program. 
Seventh Floor. 1421 Cherry Street, Philadel¬ 
phia. PA 19102 (Telephone: 216/507-4219). 

Accordingly, the table in l 331.2 of the 
federal meat Inspection regulations (9 
CFR 331.2) Is amended as follows: 

1. In the “State" column. "Connecti¬ 
cut" Ls added immediately below "Colo¬ 
rado" 

2. In the "Effective date of application 
of Federal provisions" column. "October 
1, 1975" is added on the line with "Con¬ 
necticut." 

(Sees. 21 and 301(c), 34 Stat 1260. as 
amended; 21 U.S.C. 621. 661(c): 37 FR 28464. 
28477) 

Further, the table In * 381.221 of the 
poultry products inspection regulations 
(9 CFR 381.221) Is amended as follows: 

1. In the "8tate“ column, "Connecti¬ 
cut" is added immediately below "Colo¬ 
rado." 

2. In the "Effective date of application 
of Federal provisions" column. "October 
I. 1975“ is added on the line with “Con¬ 
necticut." 

(Sees 6(c) and 14. 71 8Ut 441. M amended. 
21 UAC. 454(C), 463; 37 FR 28464. 28477) 

These amendments of the federal meat 
inspection regulations and the poultry 
products Inspection regulations are nec¬ 
essary to reAect the determination of 
the Secretary of Agriculture under 
section 301(c) of the Federal Meat In¬ 
spection Act and section 5(c) of the 
Poultry Products Inspection Act. It does 
not appear that public participation In 
this rulemaking proceeding would make 
additional relevant information available 
to the Secretary. Therefore, under the 
administrative procedure provisions In 5 
US C. 553, It Ls found upon good cause 
that such public procedure Is impracti¬ 
cable and unnecessary. 

These amendments and the notice 
given hereby shall become effective 
August 29. 1975. 

Done at Washington, D.C.. on August 
26.1975. 

Harry C. Mussman, 
Acting Administrator Animal 
and Plant Health Inspection 
Service . 

(FR Doc.75-23063 FUed 8-28-75:8:45 am) 
Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANOATORY PETROLEUM 
ALLOCATION REGULATIONS 

Amendments to Crude Oil Buy/Sell and 
Old OH Allocation Programs 

On July 28, 1975, the Federal Energy 
Administration issued a notice of pro¬ 
posed rulemaking and public hearing (40 
FR 32136; July 31. 1975) to amend the 
allocation and price rules for the crude 
oil buy/sell program set forth in 10 CFR 
211.65 and 10 CFR 212.94. respectively, 
and to amend the definition of crude oil 
set forth in 10 CFR 211.51. Written com¬ 
ments on the proposal were Invited 
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through August 11, 1975 and & public 
hearing was scheduled for August 15, 
1975. 

Only three requests to make oral pres¬ 
entations at the public hearing were 
received by FEA before 4:30 p m.. e.dt, 
August 8 r 1975, and each of these re¬ 
quests was subsequently withdrawn. 
Therefore, by notice Issued August 11, 
1975 (40 FR 34162: August 14, 1975) the 
hearing was cancelled and the period for 
submission of written comments was ex¬ 
tended to August 15. 1975. 

Seven timely comments and six late 
comments were received and considered 
by FEA in this rulemaking. The com¬ 
ments generally supported Issuance of 
the amendments set forth in the pro¬ 
posal. FEA has therefore determined to 
adopt the amendments with respect to 
the allocation rules for the buy/sell pro¬ 
gram. with the minor modifications set 
forth below. However. FEA Is delaying 
final consideration of the amendments to 
the buy/sell program pricing rules pro¬ 
viding for adjustments relating to sup¬ 
plemental Import fees in the light of the 
current uncertainty with respect to 
Presidential authority to Impose these 
fees. In addition. FEA has determined to 
restrict the scope of the proposed amend¬ 
ment with respect to the inclusion of 
synthetic crude oil in the definition of 
crude oil. 

As a technical change to the proposed 
amendments to the buy /sell program, the 
provision governing reporting of buy/sell 
transactions has been modified to require 
that the transaction be reported within 
fifteen days of the “completion of ar¬ 
rangements therefor." The purpose of 
this change is to make it clear that trans¬ 
action reports are to be filed within fif¬ 
teen days of the time when the terms of 
a transaction under the program are fi¬ 
nalized as between the parties and not 
within 15 days of the consummation of 
the actual transaction, which might occur 
at a significantly later date after all de¬ 
liveries were completed. Also, no seller 
is required to offer for sale any portion 
of its secondary sales obligation until all 
sellers have sold at least 80% (instead of 
substantially all, as in the proposal) of 
their respective primary obligations. 

A further modification relates to the 
proposal to amend the definition of crude 
oil in 5 211.51 to Include synthetic crude 
oil produced from tar sands, gilsonlte and 
oil shale. As pointed out in the notice of 
proposed rulemaking, the primary pur¬ 
pose of this amendment was to permit 
volumes of synthetic crude oil produced 
from tar sands to be included within the 
coverage of FEA's crude oil programs, 
and In particular, the old oil allocation 
program. 8lnce the only commercially 
meaningful amounts of synthetic crude 
oU currently processed by domestic refin¬ 
ers are imported from Canada. FEA has 
determined not to adopt the amendment 
in the form proposed, but to permit do¬ 
mestic refiners to Include in their crude 
oil runs to stills for purposes of the old 
oil allocation program volumes of syn¬ 
thetic crude oil produced from tar sands 
and Imported into the United States from 


Canada. Under this amendment to 
1211.67(d)(3). which is being made ef¬ 
fective August 1. 1975, the volume of a 
refiner's crude oil runs to stills would be 
Increased by any volume of Canadian 
synthetic crude oil produced from tar 
sands and processed by that refiner. Due 
to the coverage by the old oil allocation 
program of synthetic crude oil Imports 
that will have already passed through 
U.6. Customs, tiie amendment makes it 
clear that inclusion of the synthetic crude 
produced from tar sands in crude run vol¬ 
umes is only permissible where payment 
has been made of any applicable import 
license fees with respect to crude oil im¬ 
ported for refining under the program. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 98-159. as amended by Pub. L. 
93-511; Federal Energy Administration Act 
of 1974, Pub. L. 93-275; E.O. 11790, 39 Fit 
23185) 

In consideration of the foregoing. Part 
211. Chapter H of Title 10. Code of Fed¬ 
eral Regulations, is amended as set forth 
i»etow. The effective date of the amend¬ 
ments to 9 211.65 shall be September 1. 
1975, and the effective date of the 
amendment to 9 211.67(d) is August 1, 
1975. 

Issued in Washington, D C.. August 26. 
1975. 

Davtd O. Wilson, 
Acting General Counsel. 

1. In 9 211.65 paragraphs id), (e) and 
(f> are revised to read os follows: 

§ 211.65 Method of Allocation. 


(d) Refiner-sellers' sales obligations — 
<1) Sales obligation for each refiner - 
seller. <i) Effective lor the allocation 
quarter commencing September 1, 1975 
and subsequent allocation quarters, the 
FEA shall compute a primary and sec¬ 
ondary sales obligation for each refiner- 
seller as provided in paragraph (d) (2) 
and <3) of this section. The total of all 
primary and secondary sales obligations 
of all refiner-sellers shall be equal to the 
total allocation obligation for the partic¬ 
ular allocation quarter as computed in 
paragraph <c) of tills section. 

<ii) Each refiner-seller shall offer for 
sale, directly or through exchange, to 
refiner-buyers during an allocation quar¬ 
ter a quantity of crude oil equAl to that 
refiner-seller's primary sales obligation 
plus any portion of that refiner-seller's 
secondary sales obligation as to which 
the FEA directs a sale pursuant to para¬ 
graph (h) of this section. No refiner- 
seller shall be required to offer for sale 
to refiner-buyers, whether by directed 
sale or otherwise, any portion of its sec¬ 
ondary sales obligation until each other 
refiner-seller (except refiner-sellers with 
minimal primary sales obligations) has 
sold nt last 80% of its primary sales 
obligation. 

(2) Calculation of primary seUes ob¬ 
ligations. (1) The primary sales obliga¬ 
tion for each refiner-seller shall consist 
of (A) that refiner-seller’s unsold sales 
obligation from the immediately preced¬ 
ing allocation quarter as calculated un¬ 


der paragraph (d) (2><il) of this section, 
plus <B) that refiner-seller's fixed per¬ 
centage share as calculated under para¬ 
graph <d> (2) c 111 > of this section of any 
additional volume of crude oil which, 
when added to the total of the unsold 
sales obligation*: of all reflner-sell< r> 
from the immediately preceding alloca¬ 
tion quarter renders the aggregate pri¬ 
mary sales obligation for the current 
allocation quarter equal to the portion 
of the total allocation obligation for that 
allocation quarter that the FEA esti¬ 
mates will be purchased by refiner- 
buyers. The FEA shall make such esti¬ 
mate based on the portion of the total 
allocation obligation actually purchased 
by refiner-buyers in the immediately 
preceding allocation quarter and such 
other factors as It deems appropriate. 

(11) For the allocation quarter com¬ 
mencing June 1, 1975. the unsold sales 
obligation for each rofincr-*eller is equal 
to the total quantity of crude oil required 
to be offered for sal** in that allocation 
quarter by that refiner-seller less the 
total quantity of crude oil actually sold 
to refiner-buyers by that refiner-seller in 
that allocation aunrter For the alloca¬ 
tion quarter commencing September 1, 
1975 and for each subsrquent allocation 
quarter, the unsold sales obligation for 
each refiner-seller shall be equal to its 
primary sales obligation os defined in 
subnaragraph (2X1) above plus any 
portion of that refiner-seller’s secondary 
sales obligation as to which the FEA has 
directed a sale pursuant to paragraph 
<h) of this section le*s the total quantity 
of crude oil actually sold to refiner- 
buyers by that refiner-seller in that allo¬ 
cation quarter. 

(ill) A refiner-seller's fixed percent¬ 
age share is Its proportionate share of 
the total refining capacity of all refiner- 
sellers as reported to the Bureau of 
Mine*; on January 1. 1973, as certified by 
the FEA. New refining capacity or future 
refining capacity shall not subject a 
refiner-seller to any Increase in its fixed 
percentage share. 

(3) Calculation of secondary sales ob¬ 
ligation . The total of nil secondary sale 
obligations of all refiner-sellers for a 
particular allocation quarter shall be 
equal to the total allocation obligation 
for that allocation quarter as computed 
In paragraph (c) of this section less tfv 1 
total of all primary sales obligations of 
all refiner-sellers for that allocation 
quarter as computed in subparagraph <2> 
above. The-seconds rv sales obligation of 
each refiner-seller for that allocation 
quarter shall be equal to Its fixed per¬ 
centage share as defined In paragraph 
(d) (2) (ill) of the total of all secondary 
sales obligations of nil refiner-sellers 

<e) Buy-sell list. Fifteen days prior to 
each allocation quarter, the FEA shall 
publish a notice for that allocation 
quarter listing the quantity of crude oil 
each refiner-buver is eligible to purchase 
the total allocation obligation for all re¬ 
finer-sellers. the fixed percentage share 
for each refiner-seller and the quantity 
of crude oil that each refiner-seller will 
be obligated to offer for sale to refiner- 
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buyers. specifying the portions thereof 
that constitute the primary and second¬ 
ary sales obligations for each refiner- 
seller, The commencement date for start¬ 
ing deliveries under sales agreements 
In an allocation quarter shall be 15 days 
after publication of the related notice. 
Any agreements for the sale or purchase 
of crude,oil after such commencement 
date shall be retroactive to the starting 
delivery date. All deliveries must be com¬ 
pleted or arranged for before the end of 
the allocation quarter. 

(f) Sale/purchase transaction report . 
Within fifteen days of the completion of 
urrangements therefor, each transaction 
made to comply with this program shall 
be reported by the buver and seller to the 
FEA. This report shall Identify the sell¬ 
ing and purchasing refiners and indicate 
the volumes of crude oil sold or 

purchased. 

« • • • • 

2. In $ 211.$7 paragraph (d)(3) is re¬ 
vised to read as follows: 

§ 21 1 .67 Allocation of old oil. 

• • • • • 

id) Adjustments to volume of crude 
oil runs to stills . • • • 

(3) The volume of a refiner’s crude oil 
runs to stills In a particular month for 
purposes of calculating Its old oil supply 
ratio and the adjusted national old oil 
supply ratio shall include the total num¬ 
ber of barrels of plant condensate and 
the total number of barrels of synthetic 
crude oil made from tar sands which are 
imported from Canada and are utilized 
in that month as Inputs to distillation 
units by a refiner, measured in accord¬ 
ance with the Bureau of Mines Form 6- 
130O-M. Neither plant condensate nor 
.‘synthetic crude oil made from tar sands 
which are Imported from Canada shall be 
eligible for Inclusion In the volume of a 
refiner’s crude oil runs to stills under 
this subparagraph (3) unless payment 
lias been made In accordance with Presi¬ 
dential Proclamation No. 3279 of any 
import license fees applicable to crude 
oil as defined for purposes of this sec¬ 
tion. which Is imported for refining. 
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PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Corrective Amendments 

The Federal Energy Administration 
hereby amends, effective December 1, 
1974, Title 10, Code of Federal Regula¬ 
tions, Part 212, Subpart E, 9 212.87. /n- 
creased non-product costs , to correct 
certain Inadvertent omissions and errors. 

The first correction is In the general 
definition of Increased non-product costs. 
On December 1, 1974. (39 FR 42368. De¬ 
cember 5, 1974) the FEA regulations 
were amended to eliminate the former 
pre notification procedures required of 
refiners before Increased non-product 
costs could be passed through In prices 
charged for covered products, and to add 
a new fi 212.87. which lists and defines 
Uio increased non-product costs which 
refiners may pass through as price in¬ 
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creases above base price. Prior to the 
amendment, pursuant to 9 212.82. re¬ 
finers could, after prenotification, in¬ 
crease a price above base price to re¬ 
flect increased ’’allowable cost.” “Allow¬ 
able cost” was generally defined as “non- 
product cost attributable to refining 
operations under the customary account¬ 
ing procedures generally accepted and 
historically and consistently applied by 

the firm concerned.Accordingly, 

( when 9 212.87 was added to the FEA 
' regulations listing the specific non¬ 
product costs which a refiner could re¬ 
coup, It was intended simply to define 
more specifically those Increased non¬ 
product costs which refiners could now 
pass through without prenotifleation 
(Le.. without prior review and approval 
by the FEA). These more specific defini¬ 
tions were Intended to be entirely within 
the former, more general, definition of 
“allowable cost.’’ and therefore to include 
only those non-product costs “attrib¬ 
utable to refining operations.” Thus, to 
prevent any confusion (212.87(b) Is 
amended to state expressly that the de¬ 
fined categories of increased non-prod¬ 
uct costs eligible for pass through (other 
than marketing cost increases which are. 
by definition, cost increases attributable 
to marketing activities), must be costs 
“attributable to refining operations un¬ 
der the customary accounting procedures 
generally accepted and historically and 
consistently applied by the firm con¬ 
cerned.” 

The second correction is to 9 212.87(b). 
Pursuant to 9 212.87(c)(4) a firm may 
increase a price above base price to re¬ 
flect marketing cost Increases. Section 
212.87(b)(1) requires a firm to multiply 
all Increased non product costs by a vol- 
V,* 

umc factor. - the terms of which 

V« 

are defined to insure that only non¬ 
product costs Increases attributable to 
covered products will be reflected In cov¬ 
ered product price increases. However, 
4 212.87(c) (4) states: 

Marketing cost increase U the difference 
between the cost of marketing covered prod¬ 
ucts In the month of measurement and the 
cost of marketing covered products in the 
month of May 1973 • • • 

Thus, because 9 212.87(c) (4) defines 
marketing cost increases as the differ¬ 
ence in the marketing costs of only cov¬ 
ered products in the month of measure¬ 
ment and May 1973, only the increased 
marketing cost of covered products is 
calculated. Consequently, there is no need 
to subsequently multiply this amount by 
the volume factor of 9 212.87(b) (1).since 
this results In the increased marketing 
costs attributable to non-covered prod¬ 
ucts being deducted twice. Accordingly, 
by rewording 9 212.87(b) so that “mar¬ 
keting cost increases” are not multiplied 
V.» 

by the volume factor. -. the mar- 

V 

ketlng cost Increases attributable to non- 
lng cost Increases attributable to non- 
covered products are deducted only once. 

The third correction is to the de¬ 
fined category of labor cost increases. 


39^19 

Pursuant to 9 212.87(c)(2) a firm may 
increase a price above base price to re¬ 
flect labor cost Increases The defini¬ 
tion set forth In 9 212.87(c) (2). however, 
inadvertently allows a refiner to Include 
Its “base labor cost” as part of Its labor 
cost Increases. For example, if a firm 
had a base labor cost of $100,000 for 
May. 1973, with an average labor rate 
during that month of $5.25 per hour and 
an average labor rate during the month 
of measurement of $6.75 per hour; the 
Intent of this provision was then to per¬ 
mit the refiner to multiply the base 
labor cost by the ratio of the average 
labor rate during the month of meas¬ 
urement minus the average labor rate 
during May, 1973 to the average labor 
rate during May. 1973; subject to the 
productivity offset. Thus, tn this example, 
a firm could increase Its prices above base 
price by $26,685.00 to reflect increased 
labor costs. 

$100,000 («{=«) 0.0.M = $20,0!»S 

8ectlon 212.87(c) (2) Is therefore bring 
amended to incorporate the inadvertent 
omission of the requirement that the 
average labor rate In the month of May, 
1973 be deducted from the average labor 
rate In the month of measurement In the 
numerator of the ratio that is applied to 
tlie base labor rate. 

The fourth correction relates to the 
defined category of Increased additive 
costs. Pursuant to I 212.87(c) (3) a Ann 
may Increase a price above base price to 
reflect additive cost increases. The defini¬ 
tion set forth in 5 212.87(c) (3). however, 
inadvertently omitted a provision to pro¬ 
vide for tlie multiplication of the dollar 
per barrel increase In additive costs by 
a refiner s throughput for the month of 
measurement. For example. If a firm’s 
weighted average cost for additives was 
$5 per pound during May. 1973; and $6 
per pound during the month of measure¬ 
ment; the intent of tills provision was 
then to permit the firm to multiply the 
difference in the cost of additives not 
only by the amount of additives used per 
barrel In Ihe month of measurement (for 
example. 15 pounds of additive per bar¬ 
rel). but also by the firm's throughput 
for the month of measurement (for ex¬ 
ample. 50.000 barrels). Thus, in this ex¬ 
ample. the firm could Increase Its prices 
above base price by $750,000 to reflect 
Increased additive costs. (15 Ibs/bblX 
50,000 barrelsX($6-$5) =$750,000). Ac¬ 
cordingly, 9 212.87(c) (3) is amended to 
Insert “multiplied by the throughput for 
the month of measurement” In the defi¬ 
nition of “additive cost Increase.” 

Fifth, 9 212.87(c)(4) is revised to 
change Incorrect references In subpara¬ 
graphs (li>. (Hi), and (If#, from para¬ 
graph (b)(4)(i) to paragraph (c)(4)(l). 

FEA has determined that Inasmuch as 
extensive rulemaking proceedings have 
already been undertaken with respect to 
the December 1. 1974 amendments, and 
since the changes being made today are 
simply to correct inadvertent omissions 
or errors, further rulemaking proceed¬ 
ings are unnecessary to effect the cor¬ 
rective changes adopted today. 
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All the amendments contained herein 
have been reviewed in accordance with 
Executive Order 11821, Issued Novem¬ 
ber 27, 1974 and have been determined 
not to be of a nature that requires an 
evaluation of their inflationary impact 
pursuant to Executive Order 11821. 

(Emergency Petroleum Allocation Act of 
1973. Pub, L. 93-239; Federal Energy Admin¬ 
istration Act of 1974. Pub. L 93-275; E.O. 
11790, 39 FR 23186). 

In consideration of the foregoing. Part 
212 of Chapter II, Title 10. Code ol Fed¬ 
eral Regulations, is amended as set forth 
below, effective December 1, 1974. 

Issued in Washington, D C., August 27, 
1975. 

David G. Wilson, 

Acting General Counsel, 
Federal Energy Administration. 

1. Section 212.87 is amended by re¬ 
vising paragraphs <b)(l), (c)(2). 

(c)(3). (c)(4)(a), (c)(4) (Ut). and 

<c) (4) (iv) to read as follows; 

§ 212.87 Increased non-prod ad ro*t». 


(b) General definition. 

(1) Increased non-product costs arc, 
for each month of measurement: 

(I) The marketing cost increase plus 

(II) The following increased non¬ 
product costs, to the extent that they 
are attributable to refining operations 
under the customary accounting pro¬ 
cedures generally accepted and histori¬ 
cally and consistently applied by the firm 
concerned: the refinery fuel cost increase, 
the labor cost increase, the additive cost 
increase and the other allowed non¬ 
product cost increases (as defined in this 
section), with the sum of the increased 
non-product costs set forth in this para¬ 
graph (b)(1) <ti> multiplied by 

Vi • 

V ‘ 

where: 

V'~Th« total volume of all covered prod¬ 
uct* (other than propane, which may be 
Included only to the extent that It waa re¬ 
fined by the refiner from crude oil) and all 
products refined from crude oU other than 
covered products estimated to be sold In the 
period V 

Vi*—The total volume of a specific covered 
product or products of the type 'V* (other 
than propane, which may be Included only 
to the extent that tt was refined by the 
refiner fforn crude oU) estimated to be sold 
in the period *'u M . 

• • • • • 

(c> Defined categories of non-product 
costs. 


(2) Labor cost increase. Labor cost 
Increase is the base labor cost multiplied 
by an amount which represents the ratio 
of the average labor rate during the 
month of measurement minus the aver¬ 
age labor rate during the month of 
May, 1973 to the average labor rate dur¬ 
ing the month of May. 1973; multiplied 
by the productivity offset factor of 0.934 
where: 

"Average labor rate" means the 
weighted average direct and indirect re¬ 


muneration or Inducement for personal 
services which are reasonably subject to 
valuation (In dollars per man-hours) for 
those personnel employed at the refinery 
or those personnel directly involved with 
refinery operations, including that of the 
cost of any contract which is attributa¬ 
ble to non-employees that perform such 
services pursuant to a contract between 
a refiner and an outside entity. To sub¬ 
stantiate the average labor rate, a sup¬ 
porting document must be prepared 
which summarizes the personnel con¬ 
sidered in the calculation and the date 
of any rate Increases. Calculation of the 
average labor rate must be based on the 
historical accounting practices employed 
by the refiner; and 

“Base labor cost” means the total cost 
of refinery labor Incurred during May 
1973 calculated in accordance with the 
procedures and personnel used in de¬ 
termining the average labor rate. 

(3) Additive cost increase. Additive 
cost increase is the month of measure¬ 
ment additive usage (in supply units) 
multiplied by the throughput for the 
month of measurement, and multiplied 
by the amount which represents the dif¬ 
ference between the average additive 
cost rate in the month of measurement 
and the average additive cost rate in 
May 1973, where: 

“Additive" means those materials and 
compounds including catalysts and 
process chemicals, which are not covered 
products, and which are added to or 
blended with crude petroleum or covered 
products during the refining process; 

“Month of measurement additive us¬ 
age" means the amount of additive used 
in the refining process per barrel of 
throughput during the month of meas¬ 
urement, measured in units per barrel of 
throughput (e.g ., lbs/bbl); and 

“Average additive cost rate" means the 
weighted average unit cost of the addi¬ 
tives used In the refining process (e.g., 
dollars/lb). Such unit cost calculation 
must employ the same units as employed 
in the calculation of the “month of 
measurement additive usage"; and 

“Throughput" means the volume of 
crude petroleum unfinished oils, and nat¬ 
ural gas liquids refined during the time 
period specified. 

• • • • • 

(4) Marketing cost increase . 

• • • • 

(U> allow an increase in the price of 
gasoline above the prices otherwise per¬ 
mitted to be charged for gasoline pursu¬ 
ant to the provisions of this part (includ¬ 
ing the foregoing paragraph (c) (4) (!) of 
this section) by an amount not in excess 
of two cents per gallon with respect to 
retail sales; and 

(111) allow an Increase in the prices of 
gasoline above the prices otherwise per¬ 
mitted to be charged for gasoline pur¬ 
suant to the provisions of tills part (in¬ 
cluding the foregoing paragraph (c)(4) 
(1) of this section) by an amount not in 
excess of one-quarter cent per gallon 
with respect to all sales other than retail 
sales: and 


(lv) allow an increase in the prices of 
middle distillates above the prices other¬ 
wise permitted to be charged for middle 
distillates pursuant to the provisions ol 
this port (including the foregoing para¬ 
graph (c)(4)<i> of this section) by an 
amount not in excess of one cent per 
gallon with respect to retail sales and 
not in excess of one-quarter cent per 
gallon with respect to all other sales; and 
• • • • • 
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PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Natural Gas Liquids and Natural Gas 
Liquid Products 

Introduction. On September 6, 1974. 
the Federal Energy Administration is¬ 
sued a notice proposing, among other 
significant changes in the Mandatory 
Petroleum Price Regulations, the adop¬ 
tion of new rules to govern the pricim 
of natural gas liquids and natural gas 
liquid products (39 FR 32718, Septem¬ 
ber 10, 1974). Comments were Invited 
from Interested persons by Septembr 27. 
1974, and more than 80 comments were 
received. A public hearing on the pro¬ 
posal was held September 30 and Oc¬ 
tober 1. 1974, at which approximately 
20 interested persons presented state¬ 
ments. On December 19, 1974, a new 
Subpart K of the Mandatory Petroleum 
Price Regulations was issued pursuant 
to this rulemaking (39 FR 44407, De¬ 
cember 24, 1974). Subpart K was de¬ 
signed specifically to cover the prices of 
natural gas liquids and products pro¬ 
duced from natural gas liquids, tncludlr.fr 
propane. 

Since the promulgation of 8ubpart K. 
FEA has received numerous inquiries as 
Ho the appropriate interpretation or 
method of application of the various 
price rules contained in the subport. 
These inquiries have made apparent the 
need to clarify these regulations to cor¬ 
rect certain ambiguity within the lan¬ 
guage of the rules and to minimize con¬ 
fusion in their application. To those 
ends, the FEA has concluded that the 
issuance of corrective amendments to 
the regulations is necessary and appro¬ 
priate. Accordingly, the FEA Is today is¬ 
suing several corrective amendments to 
Uie Subpart K price reirulations, to be 
effective January 1. 1975, the date on 
which Subpart K became effective. 

In conjunction with the adoption of 
Subpart K, the FEA amended the Special 
Propane Rule of g 212.83 of Subpart E 
to integrate the provisions of that rule 
with those of Subpart K so that refiners 
subject to the provisions of both 2rubpart r 
could combine the increased product 
costs attributable to both their crude 
refining and gas processing operatiors 
in calculating lawful prices for their 
sales of propane derived from those oper¬ 
ations. In so doing, the FEA adopted 
language which inadvertently omitted 
certain requirements of the Special Pro¬ 
pane Rule insofar as the treatment of 
the increased costs of purchased product 
are concerned. Therefore, the FEA Is 
also issuing two corrective amendments 
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to the Special Propane Rule of | 212.83 
of Subpart E. to be effective January 1, 
1975. the date on which that rule was 

amended. 

Also, In promulgating Subpart K. the 
FEA Included a price rule applicable to 
gas plants constructed after January 1. 
1975, providing for the use in determin¬ 
ing current lawful prices of imputed 
May 15. 1973 prices which axe higher 
than the adjusted May 15, 1973 prices 
permitted for gas plants constructed 
prior to that date. The use of these higher 
imputed May 15. 1973 prices in comput¬ 
ing lawful prices for natural gas liquid 
products produced in new gas plants was 
intended to provide an incentive for the 
construction of new plants in order to 
maximize the supply of such products. 
Further comments were solicited as to 
the adequacy of this incentive and as to 
the advisability and method of providing 
a similar incentive to maximize natural 
gas liquid extraction from existing gas 
plants, through modernization and ex¬ 
pansion of those plants. Twenty-three 
comments on these Issues were received. 
The FRA has now completed its analysis 
of the further comments submitted in 
this proceeding and is today adopting 
new regulations, effective immediately, to 
provide a price Incentive for the modern¬ 
ization and expansion of existing gas 
plants. 

I. CorrecflPe amendment*. A. Calcula¬ 
tion o/ increased product cost*. 

1. Exclusion of adjustments to May 15, 
1973 prices from the calculation of prod¬ 
uct cost increases. Although I 212.163 of 
the Subpart K price rules makes clear 
the fact that changes In the method of 
determining the amount of any net-back 
which have been implemented since May 
15.1973, shall not constitute an increased 
product or non-product cost,, the lan¬ 
guage of this section of the price rule 
does not make clear the treatment to be 
afforded any adjusted May 15. 1973 
prices permitted by $ 212.164 to be in¬ 
cluded in current lawful prices charged 
for natural gas liquids, under net-back 
agreements and otherwise. The current 
language does not specifically state 
whether purchasers of these mixed 
streams may Include the adjusted prices 
they have been charged as increased 
product costs to be passed through in 
their first sale prices for natural gas 
liquid products derived from those nat¬ 
ural gas liquids. 6ince the adjusted prices 
permitted by $ 212.164 were derived by 
PEA in the first instance by reference to 
first sale prices for natural gas liquid 
products, and since an adjusted price for 
natural gas liquids can occur only If an 
adjusted price can be used in the first 
sale price of the related natural gas liq- 
uld products, the use of such an adjusted 
Price In sales of natural gas liquids can¬ 
not also constitute an Increased cost to 
** added to the first sale price of the nat¬ 
ural gas liquid products. 

where 1110 first price upon 
*nicn the net-back amount Is deter¬ 
mined is permitted to Increase above its 

.‘w’ 1973 level pursuant to 
w 13.164. net-back revenues paid to the 
producer, generally based on a percent¬ 


age of sales revenues, increase as well. 
Several processors have indicated that 
such Increases in net-back payments 
should be included in the total of In¬ 
creased product costs Incurred by the 
processor, which may then be allocated 
to NGL product prices under $$212,166 
and 212.167. Justifying further increases 
in the lawful first sale prices for those 
products. The result of this Interpreta¬ 
tion of f 212.166 would be self-perpetuat¬ 
ing price increases, since a portion of the 
"product cost" Increases so calculated 
would be included in future amounts 
paid under net-back agreements, result¬ 
ing in additional “product cost” in¬ 
creases. In other words, the effect of 
interpreting the provisions of Subpart 
K to permit this multiplier effect would 
be continued escalation of prices based 
on nothing more than price increases 
previously implemented. Such multiple 
recovery of the f 212.164 adjustments 
to May 15, 1973 prices is not permitted, 
particularly in view of the fact that the 
net return to the processor on sales of 
NGL products under these circumstances 
has not decreased. On the contrary, net- 
back revenues to both the producer and 
the processor Increase proportionately 
under such circumstances. 

Similarly, some processors have indi¬ 
cated that the entire amount of any price 
increases incurred since May 15. 1973, 
with respect to natural gas liquids pur¬ 
chased in fixed price transactions should 
qualify as increased product costs pur¬ 
suant to $ 212.166, even where a part of 
that increase Is simply an amount that 
reflects the natural gas liquids portion 
of the adjusted May 15. 1973 price for 
the related natural gas liquid products. 
In other words, under | 212.164 the first 
sale price for mixed streams may Include 
an adjustment to the May 15, 1973 prices 
charged for such streams in recognition 
of the adjustments permitted to be 
applied in calculating lawful product 
prices charged by the processor purchas¬ 
ing such a stream. Hie effect of this pro¬ 
vision 1s simply to permit firms selling 
mixed NOL streams and firms selling 
NOL products processed from such 
streams to share in the adjustments to 
May 15. 1973 first sale prices provided 
under Subpart K. If FEA permitted the 
adjustments to the May 15, 1973 prices 
for mixed streams to be treated as In¬ 
creased product costs, the result will be 
the same multiplier effect on prices for 
both mixed streams and fractionated 
product as that described in the discus¬ 
sion above, with respect to increased 
amounts of net-back revenues derived 
from an adjusted May 15, 1973 price for 
natural gas liquid products. 

Accordingly. $ 212.166 is being amended 
to make clear that the adjustments to 
May 15. 1973 prices which are Included 
in prices currently charged for natural 
gas liquids, in first sale transactions and 
otherwise, are not to be Included in the 
increased product costs which may. in 
turn, be passed through In prices charged 
for natural gas liquid products. The ef¬ 
fect of tills amendment is to clarify the 
fact that Subpart K provides a one-time 
only adjustment to the actual May 15, 


1973 prices of both the producer and the 
processor and that continuing price in¬ 
creases based on these adjustments are 
not permitted. 

2. Increased cost* of purchased nat¬ 
ural gas liquid products. Section 212.166 
currently provides that Increases in the 
cost of natural gas liquids since May 15, 
1973 arc Included in the “increased prod¬ 
uct costs'* permitted to be passed through 
in prices charged for natural gas liquid 
products. In drafting this provision, the 
FEA Inadvertently omitted inclusion of 
increases in the cost of purchased nat¬ 
ural gas liquid products since May 15, 
1973 as •‘Increased product costs." Sec¬ 
tion 212.166 is amended to correct this 
omission. 

Also, in drafting the language in 
$ 212.166 providing for the determination 
of the increased costs of purchased nat¬ 
ural gas liquids, reference was made to 
purchases “in a first sale/' only. In light 
of the fact that purchases other than 
“first sale*' purchases of natural gas 
liquids and natural gas liquid products 
result in increased product costs, the 
limiting reference in $ 212.166 docs not 
further any purpose Intended by the FEA 
in drafting the rule. Accordingly, the in¬ 
advertent reference to “first sale*' in 
$ 212.166 is being deleted. 

3. Allocation of increased product costs . 
8ectlon 212.167 of 8ubpart K which pro¬ 
vides for the allocation of Increased 
product costs among natural gas liquid 
products, permits the aggregation of in¬ 
creased product costs incurred with re¬ 
spect to several particular volumes of 
processed natural gas for allocation 
among the total amount of product de¬ 
rived from those volumes. The language 
of the specific provision permitting such 
aggregation Indicates that it is per¬ 
mitted only with respect to separate vol¬ 
umes of natural gas processed in a single 
gas plant. However, the PEA s intention 
was that aggregation of increased prod¬ 
uct costs should be permitted with re¬ 
spect to products produced at any 
number of gas plants under common 
ownership, at the option of the owner. 
This intention was correctly reflected in 
$212,170 which permits records of in¬ 
creased product costs to be kept in the 
aggregate where one or more gas plants 
are under common ownership. Accord¬ 
ingly, $ 212.167 la being amended in 
paragraph (b) to comport with the 
FEA’s original intention to permit the 
aggregation of increased product costs 
attributable to the processing of natural 
gas and natural gas liquids in one or 
more gas plants under common owner¬ 
ship. 

Paragraph (b) of f 212.167 is also be¬ 
ing amended to explicitly state FEA's 
original intention that, once an cnUty 
has elected under this provision either to 
aggregate or segregate increased product 
costs among particular volumes of proc¬ 
essed natural gas or natural gas liquids, 
such election shall be binding upon the 
electing entity during subsequent months 
as welL 

8ectlon 212.167 also provides for the 
allocation of Increased product costs 
amopg propane and the other natural 
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gas liquid product*. Specifically, para¬ 
graph <b) of that section provides for the 
allocation of Increased product costs at¬ 
tributable to a particular volume of 
processed natural gas to the propane de¬ 
rived from that volume of gas in the 
same proportion ns the volume of pro¬ 
pane derived from that gas bears to the 
volume of all natural gas liquid products 
derived therefrom. Having thereby pro¬ 
vided for that allocation of increased 
product costs attributable to shrinkage, 
however, the section is silent as to the 
allocation of the increased costs of pur¬ 
chased natural gas liquid products 
among the sales volumes of propane. 
It was FEA\s Intention in promulgating 
$ 212.167 to provide for the combination 
of the shrinkage costs allocable to pro¬ 
pane with the Increased coats of pur¬ 
chased propane so that the total of these 
costs could be applied to prices charged 
to purchasers of propane in accordance 
with paragraph <d> of 9 212.167. 

The result of this oversight is that the 
section contains no provision for the 
calculation of a single increased product 
cost figure for use in computing lawful 
prices for propane. FEA is therefore 
amending $ 212.167 to provide for com¬ 
bination of the Increased shrinkage costs 
attributable to propane with the various 
cost increases incurred In purchasing ad¬ 
ditional volumes of this product. The 
composite cost figures calculated in ac¬ 
cordance with the amendments issued 
today will then be used in accordance 
with the other provisions of 9 212.167 to 
arrive at lawful prices for total volume 
of each natural gas liquid product avail¬ 
able for sale in the current month. 

B. Calculation of increased product 
costs attributable to "new” natural qas 
liquids and natural pas liquid products. 
Section 212.168 provides the method by 
which a processor which operates a gas 
plant that began operation after May 13. 
1973. shall impute a May 15. 1973 selling 
price for natural gas for use in comput¬ 
ing increased shrinkage costs attribut¬ 
able to NOL products processed in the 
new plant. The FEA's intention by this 
provision was to provide an imputed May 
15, 1973 shrinkage cost for natural gas 
streams which were not processed on that 
date, to be used in computing increased 
product costs attributable to such 
streams. The current section falls to 
clearly implement this Intention for 
three reasons: first, the section appears 
to be applicable only In the determina¬ 
tion of Increased product costs attrib¬ 
utable to natural gas liquid products; 
second, by focusing on new gas plants 
rather than newly processed gas streams, 
the provision is susceptible U> applica¬ 
tion with respect to a gns stream, cur¬ 
rently processed in a new plant, which 
was in fact processed in and sold from 
another plant on May 15.1973 and which 
therefore does not require an imputed 
May 15. 1973 sales price; and third, by 
focusing on new gas plants rather than 
newly processed gas streams, the pro¬ 
vision apparently fails to apply to new 
natural gas streams which have no May 
15, 1973 sales price, but which are now 
processed in a gas plant which began 
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operations prior to that date. Also, the 
current provisions fail to clearly indicate 
FEA's intention that the imputed sales 
price shall be either 23 cents per thou¬ 
sand cubic feet or 23 cents per million 
BTU. according to the terms of the con¬ 
tract under which the processed natural 
gas is currently sold. 

Therefore, 9 212.168 is being amended 
to protide that the Imputed price of 
either 23 cents per thousand cubic feet 
(MCF) or 23 cents per million BTU of 
natural gas (depending on current con¬ 
tract terms) is to be used only where the 
gas stream was not, in fact, sold on May 
15, 1973, and that, under such circum¬ 
stances, the imputed price is to be used 
regardless of whether or not the gas 
plant began operations after May 15. 
1973. In addition, the section Is being 
amended to make clear that the Imputed 
price is to be used In calculating in¬ 
creased product costs under such cir¬ 
cumstances for both natural gas liquids 
and natural gas liquid products. 

It should be noted that I 212.168 does 
not provide either for imputed volumes 
of natural gas processed or for imputed 
volumes or BTU values to be attributable 
to the extraction of natural gas liquids 
for use In computing the cost of natural 
gas shrinkage. Provision for specific Im¬ 
puted volumes and values in this context 
obviously would not be appropriate in 
light of the fact that it is not possible 
to obtain representative statistics re¬ 
specting such volumes and values for 
May. 1973. Accordingly. FEA has deter¬ 
mined not to provide imputed figures for 
this purpose, but rather to permit firms 
to use the current month's processing 
and extraction statistics in computing 
the cost of natural gas shrinkage both 
for the current month, and for the 
month of May 1973. 

C. Application o/ the Special Propane 
Rule of Subpart E. In paragraph (b) of 
9 212.83, the cost of crude petroleum is 
defined to include the cost of natural 
gas liquids which are used In refining 
and are further refined. However, the 
Special Propane Rule of I 212.83 cur¬ 
rently provides that the "cost of crude 
oil shall not include the cost of natural 
gaa liquids." 10 CFR 212.83(c) (1) Oil) 
(A) (I). 

This limitation on the cost of crude 
oil first appeared In the 8pecial Propane 
Rule when the FEA amended that rule 
on August 5. 1974. That amendment cre¬ 
ated two separate clauses pursuant to 
which the increased costs of crude oil 
and purchased natural gns liquids, re¬ 
spectively, were to be apportioned to sales 
of propane. Since the increased costs of 
natural gas liquids were dealt with sepa¬ 
rately. the language excluding such costs 
from the cost of crude petroleum was 
added to prevent double-counting of such 
costs in the Special Propane Rule. 

When the Special Propane Rule wus 
further amended effective January 1, 
1975, the provision calling for the sepa¬ 
rate apportionment of the increased costa 
of natural gas liquids was deleted. The 
language excluding such costs from the 
cost of crude oil. however, was inadvert¬ 
ently retained. The result is that the 


current language of the rule may be con¬ 
strued to prohibit the apportionment of 
any of the increased costs of natural gas 
liquids from which propane Is refined 
or processed to prices charged for that 
product. Section 212.63(c) (1) (ill) (AMI) 
is therefore being amended to delete the 
exclusion of the cost of natural gas liquids 
from the computation of the cost of crude 
oil for use in the Special Propane Rule. 

In addition, the current language of 
the Special Propane Rule provides that 
a refiner subject to Subpart E may ap¬ 
portion to propane any increased product 
costs determined pursuant to 9 212.166 of 
Subpart K to bo attributable to propane 
§ 212.83(c) (1) (ill) <A> (HI). Since i 212 - 
166 provides for the increased costs of 
purchased natural gas liquids and natu¬ 
ral gns liquid products as well as the in¬ 
creased costs of natural gas shrinkage 
to be allocated to propane, and In light of 
the fact that other provisions contained 
in the 8pecial Propane Rule of 5 212 83 
also provide for the apportionment of 
the increased costs of natural gas liquids 
and propone, the current language ap¬ 
pears to permit double-counting of these 
increased product costs. The FEA Ik 
therefore amending the Special Propane 
Rule in subclause ITI to permit the ap¬ 
portionment to propane of only the in¬ 
creased natural gas shrinkage costs at¬ 
tributable to propane pursuant to 
5 212.166 of Subpart K. The increased 
costs Attributable to purchases of natural 
gas liquids and propane will continue to 
be apportioned pursuant to the other 
provisions of the Special Propane Rule 
II. Expansion and modernization of 
existing aas plants . With respect to gas 
plants on which construction is begun 
after January 1. 1975, the Subpart K 
price rules provide for the use of Imputed 
May 15, 1973 prices of $.12 per gallon for 
propane. $.125 cents per gallon for bu¬ 
tane. and $.135 per gallon for natural 
gasoline, in calculating lawful selling 
prices for those products. These imputed 
prices represent $.035 per gallon over the 
adjusted May 15. 1973 price levels pro¬ 
vided for products told from plants on 
which construction was begun prior to 
January I, 1975. This additional incre¬ 
ment was intended to provide an Incen¬ 
tive for the construction of new plants 
in order to maximize the supply of natu¬ 
ral gas liquids and liquid product** In 
providing this incentive, however, FEA 
recognized that the supply of these prod¬ 
ucts could also be enhanced by the mod¬ 
ernization and expansion of existing 
plants and requested comments on the 
most appropriate means of providing a 
price incentive to promote the recovery 
of additional natural gas liquids and liq¬ 
uid products from exsiting facilities 
The overwhelming majority of the fur¬ 
ther comments received by the FEA sup¬ 
port price incentives for plant moderni¬ 
zation and expansion. The comments in¬ 
dicate. moreover, that the price incentive 
implemented should be the same as that 
provided for new plants since there is no 
apparent reason to favor the construc¬ 
tion of new plants over the expansion or 
modernization of old ones. 
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The FEA has therefore determined to 
amend { 212.104 to permit, effective im¬ 
mediately. the application of imputed 
May 15.1973 first sale prices, up to $.035 
greater than the adjusted May 15. 1973 
first sale prices otherwise permitted, for 
natural gas liquids and natural gas liquid 
products processed in plants which have 
been expanded or modernized since Jan¬ 
uary 1. 1975. These imputed May 15, 1973 
price levels may be applied in computing 
current lawful prices for natural gas liq¬ 
uid and natural gas liquid products from 
expanded and modernized plants in the 
following manner. 

Where capital expenditures respecting 
a gas plant have been made subsequent 
to January 1, 1975, resulting in either an 
Increase in the volumetric capacity of 
the plant, or an Increase in the plant s 
extraction capability. Imputed May 15. 
1973 first sale prices may be applied to 
all natural gas liquids or natural gas liq¬ 
uid products produced in that plant 


which exceed the adjusted May 15, 
1973 first sale prices otherwise permitted 
to be applied by an amount which Is in 
the same proportion to $.035 as the in¬ 
crease In the book value of the plant at¬ 
tributable to the capital expenditures is 
to the total book value of the plant after 
the expenditures were made, provided 
that the total of capital expenditures 
made to at least equal to 50% of the 
original cost of the plant. Thus, for ex¬ 
ample. where a plant that originally cost 
$150,000 and has a current book value of 
$100,000 is Improved by a capital expend¬ 
iture of $80,000. an upward adjustment 
of $.016 could be applied to the adjusted 
May 15. 1973 first sale price otherwise 
permitted to be applied for natural gas 
liquids and natural gas liquid products 
produced in plants that are not new 
plants and which have not been ex¬ 
panded or modernised. This number to 
derived as follows: 


x (upward adjustment for plant $*0,000 (increased book value attributable 
modernisation or expansion) _ to moderni sa tion or expansion) 
$0,035 (upwaST adjii«t mrnt for $180,000 (total'book value after 

nrw plant*) modernisation or expansiwi) 


$1*0,000 *-$2800: 

j=$0.010 

Where capital expenditures respecting 
a gas plant have been made subsequent 
to January 1. 1975, resulting in the ac¬ 
commodation of a natural gas stream 
which could not have been otherwise 
processed In the plant, the plant owner 
may apply Imputed May 15, 1973 first 
sale prices calculated by one of the fol¬ 
lowing methods: the imputed May 15. 
1973 first sale prices applied respecting 
all liquids and liquid products produced 
In the plant may exceed the adjusted 
May 15, 1973 first sale prices otherwise 
permitted to be applied by an amount 
which is in the same proportion to $.035 
as the increase in the book value of the 
plant attributable to the capital expend¬ 
itures to to the total book value of the 
plant after the expenditures were made, 
provided that the total of capital ex¬ 
penditures made to at least equal to 50 
percent of the original cost of the plant, 
as described above; or, alternatively, im¬ 
puted May 15, 1973 first sale prices of 
$.12 per gallon for propane, $.125 per 
gallon for butane, and $,135 per gallon 
for natural gasoline may be applied to 
only that portion of the natural gas 
liquid product production attributable to 
the newly accommodated gas stream, 
and imputed May 15, 1973 natural gas 
liquid first sole prices of $.115 per gallon 
for the propane content, $.12 per gallon 
for the butane content, and $.13 per gal¬ 
lon for the natural gasoline content, may 
be applied to only that portion of the 
natural gas liquid production attrib¬ 
utable to the newly accommodated gas 
stream. 

Because the corrective amendments 
contained herein are only Interpretive In 
nature and are Intended only to correct 
inadvertent errors in the regulations, the 


Federal Energy Administration finds 
that good cause exists to issue these 
amendments Immediately, effective Jan¬ 
uary 1, 1975. As these amendments will 
not affect the quality of the environment, 
it to also not necessary to submit these 
amendments to the Administrator of the 
Environmental Protection Agency for 
comments. 

The amendment providing price incen¬ 
tives for the expansion and moderniza¬ 
tion of existing gas plants to being issued 
pursuant to the rulemaking proceeding 
initiated by a notice issued on Septem¬ 
ber 6, 1974 (39 FR 32717>. 

All the amendment* contained herein 
have been reviewed in accordance with 
Executive Order 11821. issued November 
27, 1974 and have been determined not 
to be of a nature that requires an evalu¬ 
ation of their inflationary Impact pur¬ 
suant to Executive Order 11821. 

(emergency Petroleum Allocation Act of 
1973, Pub. L. 93-150, as amended by Pub. L, 
93-511; Federal Energy Administration Act 
of 1974. Pub. U 93*276: K.O. 11790, 39 FR 
23185). 

In consideration of the foregoing. Part 
212 of Chapter n. Title 10 of the Code 
of Federal Regulations, la amended as 
set forth below, effective January 1.1975, 
except that the amendment adding the 
new paragraph (d > to I 212.164 shall be 
effective immediately. 

Issued In Washington. D C., August 27, 
1975. 

David G. Wilson, 

Acting General Counsel, 
Federal Energy Administration. 

1. Section 212.164 to amended by the 
addition of a new paragraph (d) to read 
as follows: 


§212.164 Adjusted May 15, 1973 f.r*i 
sale pries*. 


fd) Imputed May 15, 1973 first sale 
prices for natural gas liquids and nautral 
gas liquid products produced in gas plants 
where additional capital expenditures 
have been made on January 1, 1975 and 
thereafter. (1) For purposes of determin¬ 
ing lawful prices of natural gas liquids 
and natural gas liquid products pro¬ 
duced in a gas plant where additional 
capital expenditures have been made on 
or after January 1, 1975, resulting In an 
Increase in either the volumetric capacity 
of the plant or the extraction capability 
of the plant, a Arm may use. In deter¬ 
mining the weighted average price at 
which natural gas liquids and natural gas 
liquid products were lawfully priced on 
May 15. 1973, first sale prices which ex¬ 
ceed the adjusted May 15, 1973 first sale 
prices otherwise permitted to be coed un¬ 
der this section by not more than $.035 
per gallon, provided that: 

<i> the imputed May 15. 1973 first sale 
prices permitted under this section may 
exceed the adjusted May 15. 1973 per gal¬ 
lon prices otherwise permitted by an 
amount which to in the same proportion 
to $.035 as the Increase In the book value 
of the plant attributable to the capital 
expenditures is to the total book value of 
the plant after the expenditures were 
made: and 

(it) the total amount of capital ex¬ 
penditures made must be equal to or 
greater than 50 percent of the original 
coat of the plant. 

(2) For purposes of determining law¬ 
ful prices of natural gas liquids and 
natural gas liquid products produced In 
a gas plant where additional capital ex¬ 
penditures have been made on or after 
January 1, 1975. resulting in the ac¬ 
commodation of a natural gas stream 
which could not otherwise have been 
processed in the plant, a firm may use, in 
determining the weighted average price 
at which natural gas liquids and natural 
gas liquid products were lawfully priced 
on May 15,1973: 

(l) Prices which are computed In ac¬ 
cordance with the provisions of para¬ 
graph (d)(1) (1) and (il> of this section: 
or 

<il) Natural gas liquid product prices 
of not more than $.12 per gallon for pro¬ 
pane, not more than $.125 per gallon for 
butane, and not more than $.135 per gal¬ 
lon for natural gasojlne, and natural gas 
liquid prices of not more titan $.115 per 
gallon for the propane content* not more 
than $.12 per gallon for the butane con¬ 
tent. and not more than $.13 per gallon 
for the natural gasoline content, pro¬ 
vided that these imputed May 15. 1973 
first sale prices may be used only with 
respect to production attributable to the 
newly accommodated natural gas stream. 

2. Section 212.66 Is amended by re¬ 
vising paragraph (b) and by adding new 
paragraphs (c) and (d) to read as fol¬ 
lows: 
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§ 212.166 InrrrnM il product corIr. 

• • • • • 

<b> Increased product costs are (1) 
the difference between the weighted 
average cost per gallon of natural gas 
liquids purchased in the month of May 
1973, and the weighted average cost per 
gallon of natural gas liquids purchased 
in the current month multiplied by the 
number of gallons of natural gas liquids 
purchased in the current month, (2) the 
difference between the weighted average 
cost per gallon of each natural gas liquid 
product purchased in the month of May 
1973, and the weighted average cost per 
gallon of that natural gas liquid prod¬ 
uct purchased in the current month mul¬ 
tiplied by the number of gallons of the 
natural gas liquid product purchased in 
the current month, plus (3) the differ¬ 
ence between the weighted average cost 
of natural gas shrinkage per thousand 
cubic feet (MCP> of natural gas proc¬ 
essed in the month of May 1973. and 
the weighted average cost of natural gas 
shrinkage per thousand cubic feet (MCF> 
of natural gas processed in the current 
month, multiplied by the number of 
thousand cubic feet (MCF's) of natural 
gas processed In the current month. 

(c) Limitation on calculation of in - 
creased product costs attributable to pur - 
chases of natural pas liquids. 

In calculating the weighted average 
cost per gallon of natural gas liquids pur¬ 
chased In a first sale in the current month 
for the purpose of determining increased 
product costs under paragraph (b) of 
this section, a firm shall exclude those 
amounts attributable to the use by the 
seller of an adjusted May 15, 1973 selling 
price under 8 212.164 In determining Its 
lawful price to the purchaser. 

(d) Exclusion of net-back payments 
frovx the calculation of increased prod¬ 
uct costs. 

In calculating the weighted average 
cost per gallon of purchased natural gas 
liquids for the purpose of determining 
increased product costs under paragraph 
<b) of this section, a Arm shall exclude all 
amounts attributable to net-back sales. 

3. Section 212.167 Is amended by re¬ 
designating paragraphs (d) and (e) as 

(e) and (f). respectively; this section 
Is also amended by revising paragraph 
(b) and by the addition of a new para¬ 
graph (d) to read as follows: 

§ 212.167 Allocation of tncrt'ANed prod* 
uct roela. 


<b> Aggregation of increased product 
costs. Where Increased product costs 
measured with respect to particular vol¬ 
umes of natural gas or natural gas liq¬ 
uids processed In one or more gas plants 
in a month are different, (1) the In¬ 
creased product costs measured with re¬ 
spect to a particular volume of natural 
gas my be allocated to the particular sales 
volumes of natural gas liquid products 
produced therefrom; or. In the alterna¬ 
tive. (2) the total amount of Increased 
product costs measured with respect to 
the total amount of natural gas and nat¬ 


ural gas liquids processed In one or more 
gas plants under common ownership In 
a month may be allocated to the total 
sales volume of natural gas liquid prod¬ 
ucts produced therefrom, provided that 
once an election In accordance with this 
paragraph has been made, the elected 
method of allocating product costs shall 
continue to be used In the months subse¬ 
quent to the election. 


(d> Increased costs of purchased nat¬ 
ural gas liquids and natural gas liquid 
products. 

The total amount of Increased product 
costs allocable to all sales of propane 
shall not exceed the sum of the amount 
of Increased product costs determined 
pursuant to 8 212.166«b> (2) to be attrib¬ 
utable to purchases of propane, plus the 
amount of increased product costs de¬ 
termined pursuant to paragraphs (a), 
(b). and <c) of this section to be allocable 
to the price of propane derived from a 
particular volume of natural gas. 

• • • • • 

4. Section 212.168 is amended to read as 
follows: 

§212.168 lnrrra»ed product rout* for 
natural ga« liquid* and natural gu* 
liquid product! derived from a new 
gun Mrram* 

For purposes of determining increased 
product casts attributable to natural gas 
liquids and natural gas liquid products 
produced from a new gas stream where 
no sale of the processed natural gas was 
made on May 15, 1973. a Arm shall use 
a May 15, 1973 price for the residue gas 
of either 23 cents per thousand cubic feet 
<MCF) or 23 cents per million BTU 
(MMBTU) of natural gas, whichever Is 
consistent with the sales term of the con¬ 
tract under which the processed natural 
gas is currently sold. 

5. Section 212.83 is amended in para¬ 
graph (c) (1) (ill) (A) to read as follows: 

§ 212.83 Allocation of rrfiner*! in- 
created ro*U, 


(C) • • • 

( 1 > • • • 

(ill> f*ropane. (A) Special propane 
rule. Notwithstanding the provisions of 
8 212.83(c) UMli) and 8 212.83(e). a re- 
Aner in computing base prices of pro¬ 
pane for the twelve-month period of 
August 1, 1974 through July 31, 1975: 

(1) May not apportion to propane a 
greater percentage of increased cost of 
crude oU purchased or landed In the 
twelve-month period July 1,1974 through 
June 30, 1975 than the percentage that 
the volume of propane sold during the 
twelve-month period August 1. 1974 
through July 31. 1975 that was produced 
by that reAner from crude oil is to the 
total volume of all products (including 
other than covered products) sold by It 
during the same twelve-month period 
that were produced by that reAner from 
crude oil; and 

(2) May apportion to propane the in¬ 
creased cost of propane purchased or 


landed In the twelve-month period of 
July 1. 1974 through June 30, 1975; and 

(3) May apportion to propane the in¬ 
creased product costs attributable to pro¬ 
pane produced from natural gas as de¬ 
termined pursuant to the provisions of 
paragraphs (a), <b>, and (c) of 8 212.166 
of Subpart K of this part; and 

(4) May not apportion to propane any 
Increased product costs incurred prior to 
July 1. 1974 and not recovered through 
July 31.1974. 

» • • • • 
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PART 213—OIL IMPORT 
REGULATIONS 

Amendments To Conform OU Import 

Regulations to Proclamation No. 4377 

On June 30. 1975, the Federal Energy 
Administration (FEA) Issued proposed 
regulations Implementing Proclamation 
No. 4377, amending Proclamation No. 
3279. as amended, which established the 
Mandatory Oil Import Program (40 FR 
28487, July 7, 1975). FEA has now con¬ 
sidered the public comments on the pro¬ 
posed regulations, and hereby amends 
Part 213 (Oil Import Regulations) by 
adopting, with certain clarifying lan¬ 
guage. a portion of its proposal. 

In accordance with Proclamation No. 
4377, FEA proposed that 8 213.35(c)(2) 
<i) be amended to provide that In calcu¬ 
lating the amount of tariffs for which an 
equivalent sum can be refunded from 
fees paid, duty drawback shall be sub¬ 
tracted from tariffs only with respect to 
drawback onJmports entered Into United 
States customs territory on or after 
February 1. 1975. the date on which the 
supplemental fee took effect. This 
amendment is being adopted as proposed, 
with minor clariAcation of the language. 
It should be noted that refunds are 
made with respect to each of the cate¬ 
gories utilized for the imposition of fees, 
l.e. crude oil. unfinished oils, and finished 
products. FEA is presently evaluating the 
public comments with respect to its pro¬ 
posal to permit the net out of tariff pay¬ 
ments simultaneously with payment of 
the fee. thus eliminating the necessity of 
applying for refunds (40 FR 33474, 
August 8,1974). 

Proclamation No. 4377 also authorized 
FEA. in its discretion, to provide for 
bonding procedures for outstanding 
licenses "for which a bond was not re¬ 
quired or • • • was required in amounts 
less than the full amount of fees** now In 
effect New bonding procedures were 
deemed necessary because licenses Issued 
prior to June 1, 1975. were covered by no 
bond, or by bonds in less than the amount 
of the supplemental fees that became 
effective on that date. Accordingly, FEA 
proposed that 6 21335(d) (3) (1) be 
amended to provide that holders of 
licenses for which bonds were not re¬ 
quired. or required In amounts less than 
the full amount of the fee applicable 
June 1, be required to obtain a bond or 
increase outstanding bonds to cover the 
full amount of such fee. 
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However, FEA ha* determined that in 
light of developments since the issuance 
of Proclamation No. 4377, It would be In¬ 
advisable to increase bonding require¬ 
ments at this time. On August 15, the 
President announced that if hLs veto of 
the bill extending the Emergency Petro¬ 
leum Allocation Act is sustained, be 
would suspend the $2.00 supplemental fee 
indefinitely retroactive to July 1. Accord¬ 
ingly, FEA announced that supplemental 
fee payments due August 31 for Imports 
made In July could be deferred until Sep¬ 
tember 15, pending resolution of the 
situation (40 FR 30302. August 20. 1975), 
Thus, in light of the possibility that no 
further supplemental fee payments may 
be due, the financial risk to the govern¬ 
ment posed by outstanding licenses not 
covered by a bond In the full amount of 
the fee Is speculative. Accordingly, FEA Is 
not adopting its proposed amendment of 
1 213.35(d)(3) (i). and Importers with 
licenses Issued prior to June 1 may con¬ 
tinue to import under existing bonding 
provisions. This action does not, how¬ 
ever. affect the bonding requirements ap¬ 
plicable to licenses issued after June 1. 
with respect to which bonds must be 
posted In the full amount of the fee. Fur¬ 
thermore, it should be noted that if the 
President's veto is not sustained, and the 
.supplemental fee remains in effect, FEA 
will reconsider the need for any action 
under Proclamation No. 4377 with respect 
to outstanding licenses. 

(Federal Energy Administration Act of 1874, 
Pub. L. 83275; E.O. 11790, 38 FR 23185; Trade 
Expansion Act of 1982. Pub. L. 87794. as 
amended; Proclamation No. 3279. 24 FR 1781, 
m amended by Proclamation No. 4210. 38 KR 
9545. Proclamation No. 4227. 39 FR 18193. 
Proclamation No. 4317. 38 FR 35103, Procla¬ 
mation No. 4341. 40 FR 3958. Proclamation 
No, 4355, 40 FR 10437. Proclamation No. 4370. 
40 FR 19421. and PwaUamaUon No. 4377, 40 
FR 23429) 

In consideration of the foregoing. Part 
213 of Chapter II. Title 10 of the Code of 
Federal Regulations is amended as set 
forth below, effective June 1.1975. 

Issued in Washington. D.C., August 25, 

1975. 

David C. Wilson, 

Acting General Counsel , 
Federal Energy Administration. 

Section 213.35 is revised in paragraph 
(e)(2)(t) to read as follows: 

§ 213*35 Allocation* and Fee-Paid IJ- 
cenpc* for Import! of Crude Oil, Un¬ 
finished Oil*, and Pini*hcd Product*. 
• • • • • 

(«)••• 

( 2 ) • • • 

d) For payment to the Importer of 
record, on a monthly basis, of sums equal 
to the sums collected by way of duties 
found payable upon liquidation, by the 
United States Customs Service, less any 
drawbacks of tariffs paid on Imports 
made on or after February 1, 1975, pro- 
ttded That, said importer certifies the 
amount of applicable drawback. Where 
uie applicable duty drawback exceeds the 
duty paid during that period, the net 
difference shall be applied to subsequent 
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periods, provided That when the duty 
less drawback exceeds the fee imposed, 
any excess duty may be used to reduce 
fees payable during the subsequent six 
months. 

|FR Doc.75-22931 Filed B 26-75:8:54 am| 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

l Docket No. 75-CE19-A D: AmdU 39-22981 

PART 39—AIRWORTHINESS DIRECTIVES 

Beech Models 95,95-55, 55, 56 and 58 
Series Airplanes; Correction 

In FR Doc* 75-19936. appearing on 
page 32314 in the issue of Friday, Au¬ 
gust 1, 1975, In the paragraph Immedi¬ 
ately preceding the sentence stating the 
effective date of the Airworthiness Direc¬ 
tive. the phrase “’(AD 68-10-091 " should 
be corrected to read "(AD 68-10-07)". 

Issued In Kansas City, Missouri, on Au¬ 
gust 19. 1975. 

George R. LaCaille. 
Acting Director . Central Region. 
{PR Doc.75 22970 Filed 8 28-75;8 46 ami 


|Airspace Docket No. 75-RM-241 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On July 11. 1975, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (40 FR 29302) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 ol 
the Federal Aviation Regulations that 
would alter the transition area of River¬ 
ton, Wyoming. 

Interested persons were given 30 days 
In which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 Om.t, December 4, 
1975. 

(Sec. 307(a) of the Federal AvtAtlon Act or 
1958. os amended (40 Ufl.C. 1348(a)), and af 
Sec. 8(o) of the Department of Transpor¬ 
tation Act (49 UB.C. 1656(c))) 

Issued in Aurora, Colorado, on Au¬ 
gust 27. 1975. 

M. M. Martin, 

Director , Rocky Mountain Region. 

In Federal Aviation Regulation 
171.131 <40 FR 441) the description of 
the Riverton, Wyoming 1200 foot transi¬ 
tion area is amended to read: 

• • • that airspace extending upward from 
1200 feet abovo the surface within a 25-mlle 
radius of the Riverton VOR. within 10 miles 
e.v,t and 7 miles \refit of the Riverton VOR 
016* radial, extending from the 25-mlle 
radius area to 38 miles north of the VOR; 
within 7 miles northeast and 14.5 miles 
southwest of the Riverton VOR 301* radial. 
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extending from the 25-mlle radius area to 37 
miles northwest of the VOR. 

(PR Doc.75-22971 Filed 8 J»-75;8 45 am| 


Title 21—Food and Drugs 

CHAPTER I—FOOO AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

(Docket No. 75P-0210) 

PART 29—FRUIT BUTTERS, FRUIT JEL¬ 
LIES, FRUIT PRESERVES, AND RELATED 

PRODUCTS 

Fruit 8utter Revised Standard 

The Commissioner of Food and Drugs 
Issued a proposal In the Federal Regis¬ 
ter of February 27, 1975 (40 FR 8358), 
based on a petition submitted by the 
National Preservers Association <NPA>, 
64 Perimeter Center East, Atlanta. GA 
30346, to revise the standard of identity 
for fruit butter (21 CFR 29.1) bO as to 
conform to the pattern of the recently 
revised standards of identity for fruit 
jellies and jams. This notice promul¬ 
gates a final regulation on this matter. 
The effective date for all products 
shipped in interstate commerce Is De¬ 
cember 31.1975 and compliance with this 
final regulation may begin on Septem¬ 
ber 29.1975. 

Interested persons were given 60 days 
to file comments on the proposal* Seven 
letters were received in response to the 
proposal: one from the petitioner and 
six from Individual companies. All seven 
supported the proposal as published. 

The principal features of the revised 
standard are a s follows: 

(1) Removal of the proportionality 
limitations on the use of sweeteners other 
than sugar; 

(2) Provision for the use of "safe and 
suitable" Ingredient* set forth as classes 
instead of the present, more restricted 
"recipe" listing: 

(3) Option to add antifoaming agent* 
and pectin; and 

(4) A requirement for label declara¬ 
tion of optional ingredient*. 

The proposal was Intended to provide 
several benefit* to consumers. In view of 
recent technological innovations, a large 
number of corn sweeteners providing a 
wider range of sweetness has become 
available since the standard was estab¬ 
lished. It is now possible to meet con¬ 
sumer tastes for less sweet fruit butters 
and also to adopt a more economical ap¬ 
proach to all levels of sweetness in fruit 
butters. The provision for the use of "safe 
and suitable" optional ingredient* allows 
for adoption of new safe and suitable In¬ 
gredient* and new technological develop 
ments as they occur without the need for 
amending the standard. Further, the 
label declaration of all optional ingre¬ 
dients used will better inform the con¬ 
sumer of the ingredients used. 

In consideration of the comments re¬ 
ceived and other relevant information, 
the Commissioner conclude* that It will 
promote honesty and fair dealing In the 
interest of consumer* to revise the iden¬ 
tity standard for fruit butter as proposed. 
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8incc the proposal was published, the 
ilth edition of “Official Methods of 
Analysis of the Association of Official 
Analytical Chemists.” referred to In 
129.1(d) (3) and <5> has been super¬ 
seded by the 12th edition; the final regu¬ 
lation has been amended accordingly. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic Act 
(secs. 401. 701(e). 52 Stat. 1046, 70 Stat. 
919 <21 U.8.C. 341, 371(e)) > and under 
authority delegated to the Commissioner 
(21 CFR 2.120); It is ordered , That Part 
29 be amended by revising 5 29.1 to read 
as follows: 

§29.1 Fruit boner; identity; label 
Matt'mrul of optional ingredient*. 

(a) The fruit butters for which defini¬ 
tions and standards of identity are pre¬ 
scribed by this section are the smooth, 
semisolid foods each of which is made 
from a mixture of one or a permitted 
combination of the optional fruit ingre¬ 
dients specified in paragraph (b) of this 
section and one or any combination of 
the optional Ingredients specified in 
paragraph <c) of this section, which 
meets the specifications in paragraph 
(d) of this section, and which is labeled 
in accordance with paragraph (e) of this 
section. 8uch mixture is concentrated 
with or without heat. The volatile flavor¬ 
ing materials or essence from such mix¬ 
ture may be captured during concentra¬ 
tion. separately concentrated, and added 
back to any such mixture, together with 
any concentrated essence accompanying 
any optional fruit Ingredient. 

(b) (1) Each of the optional fruit 
ingredients referred to in paragraph (a) 
of this section is prepared by cooking one 
of the following fresh, frozen, canned, 
and/or dried (evaporated) mature fruits, 
with or without added water, and screen¬ 
ing out skins, seeds, pits, and cores: 

Factor referred to in paragraph (d)(2) 
of this section 
Name of fruit: 

Apple —_ 7.5 

Apricot ___—. 7.0 

Grape ----— 7.0 

Peach __*--—. 8. 6 

Pear _—___ 8. 8 

Plum (other then prune)--—.. 7.0 

Prune _ 7.0 

Quince _ _ 7.5 

<2) The permitted combinations are 
of two, three, four, And five of the fruit 
ingredients specified in paragraph (b) 

(1) of this section; the weight of each is 
not less than one-fifth of the weight of 
the combination. Each such fruit ingredi¬ 
ent in any such combination is an op¬ 
tional ingredient. 

(c) The following safe and suitable op¬ 
tional ingredients may be used: 

<1> Nutritive carbohydrate sweeteners. 

(2) Spice. 

(3) Flavoring (other than artificial 
flavoring). 

(4) Salt. 

(5) Acidifying agents. 

(6) Fruit Juice or diluted fruit Julco 
or concentrated fruit juice, in a quantity 
not less than one-half the weight of the 
optional fruit ingredient. 
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(7) Preservatives. 

(8) Antifoaming agents except those 
derived from animal fats. 

(9) Pectin, In a quantity which rea¬ 
sonably compensates for deficiency, if 
any, of the natural pectin content of the 
fruit ingredient. 

(d> For the purposes of this section: 

(1) The mixture referred to in para¬ 
graph (a) of this section shall contain 
not less than five parts by weight of the 
fruit ingredient as measured in accord¬ 
ance with paragraph (d) (2) of this sec¬ 
tion to each two parts by weight of nutri¬ 
tive carbohydrate sweetener as measured 
in accordance with paragraph (d)(4) of 
this section. 

(2) Any requirement with respect to 
the weight of any optional fruit ingredi¬ 
ent, whether concentrated, unconcen¬ 
trated. or diluted, means the weight de¬ 
termined by the following method: (i) 
Determine the percent of soluble solids 
in the optional fruit Ingredient by the 
method for soluble solids referred to in 
paragraph (dH3) of this section; (ii) 
multiply the percent so found by the 
weight of such fruit ingredient; (lii) 
divide the result by 100; (iv> subtract 
from the quotient the weight of any 
nutritive sweetener solids or other added 
solids; and (v) multiply the remainder by 
the factor for such Ingredient prescribed 
in paragraph (b) (1) of this section. The 
result is the weight of the optional fruit 
Ingredient. 

(3) Tho soluble solids content of the 
finished fruit butter is not less than 43 
percent, as determined by the method 
prescribed in “Official Methods of Anal¬ 
ysis of the Association of Official Analyt¬ 
ical Chemists.” 12th Ed.. 1975, p. 397, sec. 
22.024, under “Soluble Solids (by Refrac- 
tometer) in Fresh and Canned Fruits, 
Fruit Jellies, Marmalades, and Pre¬ 
serves—Official First Action,” except that 
no correction is made for water-insoluble 
solids. 

(4) The weight of any nutritive car¬ 
bohydrate sweetener means the weight 
of the solids of such ingredient. 

(5) The weight of fruit Juice or diluted 
fruit Juice or concentrated fruit Juice 
(optional ingredient, paragraph (c)(6) 
from a fruit specified In paragraph (b) 
(1) of this section is the weight of such 
Juice, as determined by the method pre¬ 
scribed in paragraph (d)(2) of this sec¬ 
tion. except that the percent of soluble 
solids Is determined by the method pre¬ 
scribed in “Official Methods of Analysis 
of the Association of Official Analytical 
Chemists,'" 12th Ed., 1975. p. 566, sec. 
31.011, under “Solids by Means of Re- 
fractometer—Official Final Action”; the 
weight of diluted concentrated Juice from 
any other fruit 1 a the original weight of 
the juice before it was diluted or con¬ 
centrated. 

(e) (1) The name of each fruit butter 
for which a definition and standard of 
identity is prescribed by this section is as 
follows: 

(1) In case the fruit butter Is made 
from a single fruit Ingredient, the name 
is •‘Butter.” preceded by the name where¬ 


by^such fruit is designated in paragraph 
(bM l) of this section. 

(ii) In case the fruit butter is made 
from u combination of two. three, four, 
or five fruit ingredients, the name is 
“Butter/* preceded by the words “Mixed 
fruit” or by the names whereby such 
fruits are designa f *d in paragraph (b) 
(1) of this section, in the order of pre¬ 
dominance. if any, of the weight of such 
fruit Ingredients in the combination 

(2) Each of the optional ingredients 
specified In paragraphs cb> and (c) of 
this section shall be declared on the label 
os required by the applicable sections of 
Part 1 of this chapter, except that : 

(1) Other than in the case of dried 
(evaporated) fruit the name(s) of the 
fruit or fruits used may be declared with¬ 
out specifying the particular form of the 
fruit or fruits used. When the optional 
fruit ingredient is prepared in whole or 
in part from dried fruit, the label shall 
bear the words “prepared from** or “pre¬ 
pared in part from,” as the case may be, 
followed by the word “evaporated” or 
“dried." followed by the name whereby 
such fruit is designated in paragraph 
(c) of this section. When two or more 
such optional fruit ingredients are used, 
such names, each preceded by the word 
“evaporated” or ”drled, M shall appear in 
the order of predominance, if any. of the 
weight of such ingredients In the com¬ 
bination. 

(ii) If sugar or Invert sugar is the 
sweetener used, the term “sugar” may be 
used, and If the sweetener used is derived 
from corn the term “corn sweetener" 
may be used. 

Any person who will be adversely af¬ 
fected by the foregoing final regulation 
may at any time on or before Septem¬ 
ber 29. 1975 file with the Hearing Clerk. 
Food and Drug Administration. Rm 4- 
65. 5600 Fishers Lane. Rockville. MD 
20852, written objections thereto. Ob¬ 
jections shall show where in the person 
filing will be adversely affected by the 
final regulation, specify with particular¬ 
ity the provisions of the final regulation 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to Justify the relief sought* and 
shall include a detailed description and 
analsyis of the factual Information in¬ 
tended to be presented in support of the 
objections in the event that a hearing 
is held. Objections may be accompanied 
by a memorandum or brief in support 
thereof. Six copies of all documents shall 
be filed. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. Compliance with this 
final regulation, which shall include any 
labeling changes required, may begin on 
September 29. 1975, and all products 
shipped in interstate commerce after 
December 31, 1975, shall comply with 
this regulation except os to any provi¬ 
sions that may be stayed by the filing of 
proper objections. Notice of the filing of 
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objections or lack thereof will be pub¬ 
lished in the Federal Register. 

<s«ai. 401. 701(e). 62 8t*t. 1040, 70 StAt. 010 
(21 U-S.C, 041, 371(e)).) 

Dated: August 22, 1975. 

Sam D. Fine. 

Associate Commissioner lor 
Compliance. 

Note: Incorporation by reference pro¬ 
visions approved by the Director of the 
Office of the Federal Register March 26, 

1973, 

jPR Doc.75 22988 Piled 8~28-78;8:45 am| 

FOOD AND FOOD PRODUCTS AND ANIMAL 
DRUGS, FEEDS, AND RELATED PRODUCTS 

Poloxalene 

The Commissioner of Food and Drugs 
has evaluated the supplemental new ani¬ 
mal drug applications (32-704V, 38— 
281V) Hied by Smith Kline Animal 
Health Products, DivLslon of SmithKline 
Corp.. Philadelphia, PA 19101. proposing 
the safe and effective uses of poloxalene 
top dressing premix and liquid premix 
for cattle feed for the prevention of 
wheat pasture bloat. The supplemental 
applications are approved, and the regu¬ 
lations under Parts 520 and 558 (formerly 
Purls 135c and 135e prior to recodtflca- 
tion published In the Federal Register 
or March 27, 1975 (40 FR 13802)) are 
amended to reflect the approval, effec¬ 
tive August 29. 1975. 

This order also provides for transfer 
of the existing regulation, as amended, 
for poloxalene In feeds from Part 121 
into Part 558 In accordance with 21 CFR 
510.0 (formerly 21 CFR 3.517). 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (see. 512(1), 82 Stat. 347 <21 U.S.C. 
360b(l>) ), In accordance with ( 510.0, 
and under authority delegated to the 
Commissioner <21 CFR 2.120). Parts 121, 
520. and 558 are amended as follows: 

PART 121—FOOD ADDITIVES 

1. In f 121.295(b) by deleting para¬ 
graph (b) (1) and designating paragraph 
(b)(2) as <b). As revised, f 121.295(b) 
reads as follows: 

§ 121.295 Poloxalt-ne. 

• • • • • 

<b> In feed as a surfactant for the flak¬ 
ing of feed grains when added to liquid 
grain conditioner in an amount not to 
exceed 1.0 percent of the conditioner. The 
conditioner Is added to the feed as a rate 
of 1 quart per ton of feed. 

• • • • • 


PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

2. In 1520,1840(0(2) (formerly §135 
c.23<c) (2)), by adding the phrase “and 
(d)(3)" following the phrase "(d)(2)" 
and by adding on additional paragraph 
<d)<3). As revised, paragraphs (c)(2) 
and <d) (3) read as follows: 


g 520.1810 Poloxatene. 

• • • • • 

(C) ### 

(2) See No. 000007 in | 510.600(c) of 
this chapter for the sponsor of the usage 
provided by paragraphs(d) (2) and (d) 
(3) of thLs section. 

(d) • • 4 

(3) For prevention of legume (alfalfa, 
clover) and wheat pasture bloat in cattle. 
A 53-percent poloxalene top dressing on 
individual rations of ground feed. Dosage 
is 1 gram of poloxalene per 100 pounds 
of body weight dal’y. If bloating condi¬ 
tions' arc severe, the dose is doubled. 
Treatment should be started 2 to 3 days 
before exposure to bloat-producing con¬ 
ditions. Repeat use of the drug if animals 
are exposed to bloat-producing condi¬ 
tions for more than 12 hours after the 
lost treatment Do not exceed the double 
dose in am’ 24-hour period. 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

3. In Part 558 by adding a new section 
as follows: 

§ 558,46-1 Poloxalene. 

(a) SpecWcafions. Poloxalene dry 
premix and poloxalene liquid premix 
contain poloxalene meeting the specifica¬ 
tions given In I 520.1840 of this chapter. 

<b> Approwls. Dry premix level of 53 
percent and liquid premix level of 99.5 
percent have been granted to No. 000007 
in I 510.600(c) of this chapter. 

(c) Conditions of use. (1) For preven¬ 
tion of legume (alfalfa, clover) and 
wheat pasture bloat in cattle. 

(2) Poloxalene dry premix and liquid 
premix must be thoroughly blended and 
evenly distributed in feed prior to use. 
This may be accomplished by preparing 
an intermediate premix prior to prepar¬ 
ing the finished feed. Dosage is 1 gram of 
poloxalene per 100 pounds of body weight 
daily and continued during exposure to 
bloat producing conditions. If bloating 
conditions are severe, the dose is doubled. 
Treatment should be started 2 to 3 days 
before exposure to bloat-producing con¬ 
ditions. Repeat dosage if animals are ex- 


Effective date. This order shall be ef¬ 
fective on August 29. 1975. 

(8nc. 512(1). 82 8UU. 347 (21 CSC. 360b(l)).) 
Dated: August 22, 1975. 

C. D. Van Houweung, 
Director, Bureau of Veterinary 
Medicine . 

| PR Doe.75 22992 Piled 8-28-75;8:45 un] 
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PART 121—FOOD ADDITIVES 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Bambermycins-Monensln and 

Bambermycins*Mortens! n-Roxarson© 

The Commissioner of Food and Drugs 
has evaluated new animal drug applica¬ 
tions (98-340V: bam berm veins and 
monensin; 98-34IV: bambermycins, 
monensin. and roxarsone* filed by 
Hoeclist-Roussel Pharmaceuticals, Inc.. 
Somerville. NJ 08870. proposing safe and 
effective use of bambermycins with 
monensln or monensin and roxarsone In 
complete feeds for broiler chickens. The 
applications are approved, effective Au¬ 
gust 29. 1975. 

The Commissioner is amending Parts 
121 nnd 558 i Part 558 was formerly Part 
135© prior to recodlfication published In 
the Federal Register of March 27, 1975 
(40 FR 13802)) U> reflect the approvals 
set forth below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (see. 512<1). 82 
Stat. 347 (21 U.S.C. 360b(l))). In ac¬ 
cordance with 21 CFR 510.0 (formerly 
| 3.517 (21 CFR 3.517) prior to reeodiflca¬ 
tion (see above)), and under authority 
delegated to the Commissioner (21 CFR 
2.120), Parts 121 and 558 of Chapter I 
of Title 21 of the Code of Federal Regu¬ 
lations are amended as follows: 

1, In Part 121,1 121.262(c) is amended 
In table 1 by adding item 1.28 to read os 
follows: 

§ 121.262 3-Nitro-4-li?t!roxypficrivlar- 

Minir arid. 

• • • • • 

<C) • • * 


posed to bloat-producing conditions more 
than 12 hours after the last treatment. 

Do not exceed the higher dosage levels 
In any 24-hour period. 

Taiilx l—S-nUrvi-hydroiyphenylartoMC acid in complete chicken and turkey fetdt 


Principal ill p*r Coinbl i>«d Grams per UnilUllom IndtcAliuns lor 

tnrr*Urfki Urn with Um _ 


JJSB-NJtro-4- 

hydroxy* 

Utuarso**). 


• • 

227-43 4 PUm Mooto* 
(jOU6 tin. 

percent- Flux Bam* 
.006 fcennycins 

potent). 


110 For broiler ehldwis; <U> not fa»d to 
I kyUW chkkAitf, Iced contin¬ 
uous? m tote ration; u*> as solo 
•oq rt9 erf omnJc arsenic; with- 
draw l d»y» brlora slAUfhtcr, « 
mononsin sodium |*ovtd«*d by 
sponsor No. OOOOM In f 310.100 
fc) of this chApUr. m bA«i- 
bsrmyctns prorUlod by No. 
000099, Ml roxATtoiJ* pro Tided by 
No. 017210. 


A* an old In prwvm* 
Uon <rf euecidtasls 
- caused by iv. vn- 
trir. K Until*, F. 
terttulH is. K. ftru* 
mrtti, K. mkvtl. and 
£. maxim*: lor ln- 
cr«AM«l ralo of 
wdxM rain and tm* 
proven! MkI aIO- 
daucy. 


• • • • • g 558.95 Bambermycins. 

2. In Part 558: • • • • • 

a. Section 558.95 (formerly 1135e.«5> ...... 

Is amended by adding paragraphs **' , , . 

(e)(1) (vl) and <vU> to read as follows: u ' 
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(vl) Amount per ton. Barn be rmy etna, 
1 gram plus monensin, 110 grams, 

(a) Indications for use. For Increased 
rale of weight gain and Improved feed 
efficiency: as an aid in the prevention 
of coccidiosls caused by E. necatriz, E. 
tcnclla, E acervulina. E. brunetti, E. 
mivati, and E. maxima . 

(b) Limitations. Do not feed to laying 
chickens; feed continuously as sole ra¬ 
tion; withdraw 72 hours before slaughter; 
os monensin sodium provided by No. 
000986 in $ 510.6001c) of this chapter; as 
bambermycins provided by No. 000039 in 
ft 510.600(c) of this chapter. 

(vii) Amount per ton. Bambermycins, 
1 gram plus monensin, 110 grams plus 
roxorsone, 22.7 to 45.4 grams (.0025 to 
.005 percent). 

(a) Indications for use. For increased 
rate of weight gain and improved feed 
efficiency: as an aid in the prevention of 
coccidiosls caused by E. necatrix. E. 
tenella, E. acervulina . E. brunetti, E. 
mivati . and K. maxima. 

(b) Limitations. Do not feed to laying 
chickens; feed continuously as sole ra¬ 
tion; use as sole source of organic 
arsenic; withdraw 5 days before 
slaughter; as monensin sodium provided 
by No. 00098C in §510.600(0 of this 
chapter; as bambermycins provided by 
No. 000039 in § 510.600(c) of this chap¬ 
ter; os roxarsone provided by No. 017210 
In § 510.600(c) of this chapter. 

b. Section 558.355 (formerly ft 1350.50) 
is amended by adding paragraphs (f) (1) 
(vl) and (vii) to read as follows: 

g 558.355 Mofirn*in. 

• • • • • 

<!>••• 

(!)••• 

(vl) Amount per ton . Monensin^ 110 
grams plus bambermycins. 1 gram. See 
ft 558.95(e) <l)(vi>. 

(vii) Amount per ton. Monensin, 110 
grams plus bambermycins. 1 gram plus 
roxarsone. 22 7 to 45.4 grams (.0025 to 
.005 percent). Sec ft 558.95(e) (l) (vii). 

Effective date. Tills order shall be ef¬ 
fective on August 29, 1975. 

(Sec. 512(1). 82 BUO. 347 (21 UAC. 360b 

<i>>> 

Dated: August 22. 1975. 

C. D. Vat^ Houwkuno, 
Director , Bureau of Veterinary 
Medicine , 

|FR Doc 75* 22980 Filed 8-28-75;8:45 am] 


PART 510—NEW ANIMAL DRUGS 

PART 520—ORAL DOSAGE FROM NEW 
ANIMAL DRUGS NOT SUBJECT TO CER- 
Tl FI CATION 

N*Butyl Chloride Capsules 

The Commissioner of Pood and Drugs 
has evaluated a new animal drug appli¬ 
cation (94-223V) Aled by Allied Pharma- 
cal. Division of K. C. Pharmacai. Inc.. 
North Kansas City. MO 64116. proposing 
the safe and effective use of n-butyl 
chloride capsules for the treatment of 
dogs. The application is approved, effec¬ 
tive August 29, 1975. 

Information present in the prior ap¬ 
proval as well as in the present applica¬ 


tion has been added to the amended 
regulation. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat 347; 28 U.S.C. 
360b(i)), and under authority delegated 
to the Commissioner (21 CFR 2,l2o>, 
Parts 510 and 520 (formerly Parts 135 
and 135c, prior to modification pub¬ 
lished in the Federal Register of 
March 27. 1975 (40 FR 13802)) are 
amended as follows: 

1. In Part 510 by amending ft 510.600 
(formerly 9 135.501) by adding a new 
sponsor alphabetically to paragraph 

(c)(1) and numerically to paragraph 

(c) (2), as follows: 

§ 510.600 Name*, a«!<lrr**c« v and rode 
number* of *jxm*or* of approved 
application*. 


(C) • • • 

( 1 ) • • • 

Drug 

Firm name , listing 

and address: Ho. 

• • • • • • 
Allied Pharmacai. 

Division of K. C. 

Pharmacai. Inc,. 

1234 Clay St., 

North Kansas City, MO 64116— 012983 


(2> . . . 


Drug 

listing 

Firm name 

No. 

and address 

• • • 

• • • 

012983.- 

-— Allied Pharmacai. 

Dl vlilon of K C. 
Pharmacai. Inc.. 
1234 Clay Bt., 
North Kansas 
City, MO 64116 


2. In Part 520 by amending ft 520.260 
(formerly ft 135C.77) by revising para¬ 
graph (b)(2) and paragraph (b)(3)(h) 

(a) as follows: 

§ 520.260 n-Hutyl chloride capsule*. 

• • • • • 

(b) • • • 

<2> Sponsors. See No. 015563 in ft 510.- 
600(c) of this chapter for 221, 442, 884. 
or 1.768 milligram, or 4.42 gram capsules, 
No. 012983 in ft 510.600(c) of this chapter 
for 884, or 1,768 milligram or 4.42 gram 
capsules. 

<3> • • • 

(li) (a) Dogs should not be fed for 18 
to 24 hours before being given the drug. 
Administration of the drug should be fol¬ 
lowed in Vt to 1 hour with a miid cathar¬ 
tic. Normal feeding may be resumed 4 
to 8 hours after treatment. Animals sub¬ 
ject to reinfection may be retreated in 
2 weeks. 

• • • • • 

Effective date. This order shall be ef¬ 
fective August 29, 1975. 

(8ec. 512(i), 82 BUt. 847; 21 08.0. 360b(l).) 

Dated: August 22. 1975. 

C. D, Van HoowEuito, 
Director, Bureau of Veterinary 

Medicine. 

IFR Doc.75-22994 FLiod 8-28-75;8;45 ami 


PART 546—TETRACYCLINE ANTIBIOTIC 
DRUGS FOR ANIMAL USE 

Tetracycline Tablets 

The Commissioner of Food and Drugs 
Is revising ft 546.180b(c) (formerly 
ft 135c. 124 prior to modification in the 
Federal Reglster of March 27. 1975 (40 
FR 13802) ) to reflect the approval as set 
forth below. This amendment shall be¬ 
come effective August 29, 1975. 

The Commissioner has evaluated a 
new animal drug application (55-073V) 
filed by the Upjohn Co., Kalamazoo. Ml 
49001, proposing safe and effective use 
of tetracycline tablets for treatment of 
bacterial gastroenteritis and urinary 
tract infections In dogs. The application 
Is approved. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 512(1). 82 8tat. 347 (21 U.3.C. 
360b'i) ) ) and under author ity d elegated 
to the Commissioner (21 CFR 2.120), 
Part 546 is amended in ft 546.180b by re¬ 
vising paragraph (c> as follows: 

8 546.180b Tetmryrline lablrl*. 

• • • • • 

(c) Conditions of marketing —(1) 
Specifications. Tablets contain tetracy¬ 
cline as tetracycline hydrochloride. 

(2) lReserved! 

(3) Conditions of use. It is used in 
dogs as follows: 

(I) Sponsor. ( a) For 100. 250. or 500 
milligrams per tablet see No. 000196 In 
ft 510.600(c) of this chapter 

(b) For 250 milligrams per tablet, see 
No. 000009 in ft 510 600(c) of this chapter 

(II) Indications for use. For treatment 
of infections caused by organisms sensi¬ 
tive to tetracycline hydrochloride. »uch 
as bacterial gastroenteritis due to E. 
coli and urinary tract infections due to 
Staphylococcus spp. and E. coH. 

(ill) Limitations. Administer orally 25 
milligrams per pound of body weight per 
day given in divided doses every 6 hours: 
treatment should be continued until 
symptoms of the disease have subsided 
and the temperature is normal for 48 
hours: not for use In animals which arc 
raised for food production; Federal law 
restricts this drug to use by or on the 
order of a licensed veterinarian. 

Effective date. This order shall be 
effective August 29. 1975. 

(Sec. 512(1), 82 star. 347 (21 U.8.C. 360 b(l)).) 

Dated: August 22. 1975. 

C. D. Van Houwelinc. 

Director, Bureau of Veterinary 
Medicine . 

IFR Doc.75 22993 Filed 8-28-75;8:45 amj 


PART 558— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Bambermycins: Correction 

The Commissioner of Pood and Drugs 
It correcting the amendment to I 558.95 
(e) to reinstate certain information In¬ 
advertently omitted from the regulation 
published in the Federal Register of Au¬ 
gust 5. 1975 (40 FR 32831) . As corrected, 
paragraph fe) of ft 558.95 reads as 
follows: 
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§ 558.93 BambrrniTcin*. 

• • • • • 

<e) Conditions of use— (1) Broiler 
chicken feed. It Is used as follows: 

(i) Amount per ton. I to 2 grams. 

< a) Indications far use. For Increased 
rate of weight gain and Improved feed 
efficiency. 

<b) Limitations . Peed continuously as 
the sole ration. 

<ii> Amount per ton. Bambermycins. 
2 to 3 grams plus amprolium, 113.5 grams 
(.0125 percent) plus ethopabote, 36.3 
grams (.004 percent). 

(a) Indications for use. As an aid In 
the prevention of coccidiosis where se¬ 
vere exposure to coccidiosis from E. acer- 
vulina, E. maxima , and E. brunetti Is 
likely to occur. For increased rate of 
weight gain and improved feed efficiency. 

(b> Limitations. Feed continuously 
as the sole ration: as sole source of am* 
prolium; amprolium and ethopabate as 
provided by No. 000006 in 5 510.600(c) of 
this chapter. 

<Ui) Amount per ton. Bambermycins. 
2 to 3 grams plus amprolium. 113.5 grams 
(.0125 percent) plus ethopabate. 36.3 
grams (.004 percent) plus roxarsone. 22.8 
to 34.1 grams (.0025-.00375 percent). 

(a) Indications for use. As an aid in 
the prevention of coccidiosis where se¬ 
vere exposure to coccidiosis from E. 
(iccrvulina. E. maxima, and E. brunetti 
is likely to occur. For increased rate of 
weight gain, improved feed efficiency, 
and improved pigmentation. 

<b> Limitations . Feed continuously as 
the sole ration: as sole source of ampro¬ 
lium and organic arsenic; amprolium and 
ethopabate as provided by No. 000006 in 
$ 510 600(c) of this chapter, roxarsone as 
provided by No. 017210 in 9 510.600(C) of 
this chapter. Withdraw 5 days before 
daughter. 

(iv) Amount per ton. Bambermycins, 2 
to 3 grams plus amprolium. 113.5 grams 
(.0125 percent) plus ethopabate. 3.63 
grams (.0004 percent) plus roxarsone. 
22.8 to 34.1 grams (.0025-.00376 percent). 

(a) Indications lor use. As an aid In 
the prevention of coccidiosis. For in¬ 
creased rate of weight gain, improved 
feed efficiency, and Improved pigmenta¬ 
tion. 

(b) Limitations. Feed continuously as 
the sole ration; as sole source of ampro¬ 
lium and organic arsenic; amprolium 
and ethopabate as provided by No. 
000006 in 5 510.600(c) of this chapter, 
roxarsone as provided by No. 017210 In 
5 510.600(c) of this chapter. Withdraw 
5 days before slaughter. 

(v) Amount per ton. Bambermycins. 2 
to 3 grams plus amprolium. 113.5 grams 
(.0125 percent) plus roxarsone. 22.8 to 
34.1 grams (.0025-.00375 percent). 

(a) Indications for use. As nn aid In 
the prevention of coccidiosis. For in¬ 
creased rate of weight gain. Improved 
feed efficiency, and improved pigmenta¬ 
tion. 

(b) Limitations. Feed continuously as 
the sole ration; as sole source of ampro¬ 
lium and organic arsenic: amprolium as 
provided by No. 000006 in ( 510 600(c) of 
this chapter, roxarsone as provided by 


No. 017210 in 5 510.600(c) of this chap¬ 
ter. Withdraw* 5 days before slaughter. 

(2) Growing-finishing surtnc feed. It 
Is used as follows: 

(i) Amount per ton. 2 grams. 

<ii) Indications for use . For increased 
rate of weight gain and improved feed 
efficiency. 

(Ui) Limitations. Feed continuously as 
sole ration. 

<i v) Special considerations. Finished 
growl ng - finish ing swine feeds processed 
from feed supplements that contain up 
to 40 grams of bambermycins per ton 
and conform to the requirements of this 
section are not required to comply with 
the provisions of section 512<m> of the 
act. 

Dated: August21.1975, 

C. D. Van Houweling. 

Director. Bureau of Veterinary 
Medicine. 

I PR Doc.75 22901 Filed ^28-76;8:46 am] 


(Docket No. 75N-01ft4| 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Robenidine Hydrochloride. Zinc Bacitracin 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation < 96-933V) filed by American Cy- 
anamld Co,. Princeton, NJ 08540. pro¬ 
posing safe and effective use of robeni¬ 
dine hydrochloride and Bine bacitracin 
in the complete feed for broiler and 
fryer chickens. The application Is ap¬ 
proved. effective August 29. 1975. 

The Commissioner is amending 
§ 558.515 (formerly 5135C.66 prior to re- 
codification published in the Federal 
Register of March 27, 1975 (40 FR 
13802)) to reflect this approval. 

In accordance with 5 514.11(e)(2)(H) 
(21 CFR 514.11(e) (2) Ui)) of the animal 
drug regulations, a summary of the 
safety and effectiveness of data and in¬ 
formation submitted to support the ap¬ 
proval of this application is released 
publicly. The summary Is available for 
public examination at the office of the 
Hearing Clerk, Rm. 4-65. 5660 Fishers 
Lane. Rockville, MD 20852. Monday 
through Friday from 9 am. to 4 pjn., 
except on Federal legal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512U), 82 
Stat 347 (21 UB.C. 360bU))). and under 
authority delegated to the Commissioner 
(21 CFR 5 1). 5 558.515 Is amended by 
adding paragraph (fXlXvl) as follows: 

§ 538.313 Robenidine hydiwIilurWr. 

(!>••• 

_ (vi) Amount per ton. Robenidine hy¬ 
drochloride. 30 grams (.0033 percent) 
plus bacitracin, 4 to 50 grains (as zinc 
bacitracin). 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
E. mivati. E. brunetti, E. tenella, E. acer- 
vulina, E. maxima, and E. necatrix, and: 
In the presence of 4 to 30 grams per ton 
of bacitracin, for increased rate of weight 


gain; in the presence of 27 to 50 grams 
per ton of bacitracin, for improved feed 
efficiency. 

<b) Limitations. Feed continuously as 
sole ration; do not feed to laying chick¬ 
ens; withdraw* 5 days prior to slaughter; 
as zinc bacitracin provided by No. 012769 
in 5 510.600(c) of this chapter. 

• • • • • 

Effective date. This regulation becomes 
effective August 29. 1975. 

(Sec. 612(1), 62 SUt. 347 (21 0JB.C. $60b(l) ) ) 

Dated: August 22. 1975. 

C. D. Van Houwelino. 

Director. Bureau of Veterinary 
Medicine 

|FR Doc 75-22990 Plied 8-28-76:8:45 im| 


Title 22—Foreign Relations 
CHAPTER I—DEPARTMENT OF STATE 

PART 21—FEES FOR SERVICES IN 
THE UNITED STATES 

CFR Correction 

On page 89 of Title 22, Code of Federal 
Regulations (revised as of April 1, 1975) 
in 5 21.1, item no. 1 (a>. the fee for "Each 
search for a record and for making a copy 
wise (single page> M now reading *'$3.00*\ 
should read "$2.00". 


Title 24—Housing and Urban Development 
(Docket No. R 75-348) 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION), DEPART- 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

PART 200— INTRODUCTION 
Delegations to Particular Positions 

The Department is amending various 
Redelegations of Authority to head¬ 
quarters and field officials with respect to 
assisted housing under the United States 
Housing Act of 1937. The amendment 
adds to those responsibilities currently 
exercised under the United States Hous¬ 
ing Act of 1937, authority conferred by 
Title n of the Housing and Community 
Development Act of 1974. 42 U.8.C. 1437. 

Inasmuch as these changes concern 
the Departments internal organization 
and management, comment and public 
procedure are unnecessary, and good 
cause exists for making them effective 
January 1, 1975. An Environmental 
Finding of Inapplicability and an Infla¬ 
tion Impact Determination are not re¬ 
quired with respect to this Amendment. 

Accordingly. Title 24. Chapter n. Sub¬ 
part D is amended as follows: 

1. Section 200.58 Is revised to read. 

§ 200.38 Director, Publicly Financed 
I looting Division. 

To the position of Director, Publicly 
Financed Housing Division there are del¬ 
egated the following basic functions: 

(a) To act for the Assistant Secre¬ 
tary—Federal Housing Commissioner in 
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developing national policies procedures 
and administrative requirements and 
standards for the production of housing 
assisted under the United States Hous¬ 
ing Act of 1937, including amendments 
made by the Housing and Community 
Development Act of 1974. and the Col¬ 
lege Housing Program under Title IV of 
the Housing Act of 1950; to acquire title 
or execute leasehold interests under 
those programs: and to be a member of 
the Executive Board. 

(b) To control the utilisation of loan 
funds and contract authority available 
for the production of housing under the 
programs mentioned in paragraph (a) 
of this section. 

(c) To monitor and evaluate field ap¬ 
plication of established policies and pro¬ 
cedures as they apply to housing under 
the programs mentioned in paragraph 

(a) of this section. 

(d) All the power and authority of the 
Secretary of Housing and Urban Devel¬ 
opment with respect to housing assisted 
under the United States Housing Act of 
1937 (42 U.S.C. 1401 et scq.>. including 
amendments made by the Housing and 
Community Development Act of 1974 
(42 U.8.C. 1437, et aeq> and all other 
power and authority of the Public Hous¬ 
ing Administration transferred under 
section 5(a> of the Department of Hous¬ 
ing and Urban Development Act (42 
U.ac. 3534(a)). and section 6 of Public 
Law 90-480 (42 UJ3.C. 4156) with respect 
to waiver or modification of standards 
for the design, construction and altera¬ 
tion of buildings for accessibility to the 
physically handicapped under such pro¬ 
gram. 

2. Amend 1200.112 by deleting para¬ 
graph (d) and revising paragraphs (b) 
and (c) to read: 

§ 200.112 (liirf, Mortgage Credit Branch 
or Head, Mtiltifaniily Mortgage Credit 
Section. 


(b) To approve requests for approval 
of advances under contracts for plan¬ 
ning and land acquisition. 

(c) With respect to housing assisted 
under the United States Housing Act of 
1937. including amendments made by 
the Housing and Community Develop¬ 
ment Act of 1974. to approve requests for 
approval of advances of funds under pre¬ 
liminary loan contracts, to approve ad¬ 
vances of fimds and requisitions of 
funds for nonpermanently financed 
housing, and to approve determinations 
of minimum development cost. 

3. In f 200.115. revise paragraph (a) 
(2) to read: 

§ 200.113 Director/Chirf Underwriter or 
Chief, Muliifamil* Brunch and Mulli* 
funiily lloiuing HrprcM-ulalive, 

(a) • * * 

(2) Housing assisted under the United 
States Housing Act of 1937. Including 
amendments made by the Housing and 
Community Development Act of 1974, 
and (3) • • • 

4. Revise 1200.116(b) to read: 


§ 200.116 Dirretor/Qiief Underwriter 
and Deputy Dirrctor/Dcptity Chief 
Underwriter. 


(b) To approve preliminary loan con¬ 
tracts. site reports, development pro¬ 
grams, Annual Contributions Contracts, 
and amendments thereto and related 
third-party contracts, turnkey housing 
proposals, preliminary contracts of sale, 
contracts of sale, agreements to lease. 
Housing Assistance Payments (HAP) 
Contracts, and Agreements to Enter Into 
HAP Contracts, all as related to the pro¬ 
duction of housing assisted under the 
United States Housing Act of 1937, in¬ 
cluding amendments made by the Hous¬ 
ing and Community Development Act of 
1974. < 


5. Revise 5 200.118(0 to read: 

§200.118 Area Director and Deputy 
Area Director. 


(c) To administer the housing produc¬ 
tion activities of the Area Office with re¬ 
spect to housing assisted under the 
United States Housing Aet of 1937, In¬ 
cluding amendments made by the Hous¬ 
ing and Community Development Act of 
1974. including, but not limited to. the 
authority to approve proposals, applica¬ 
tions for program reservations and pre¬ 
liminary loans, and ACC (Annual Con¬ 
tributions Contract) and/or HAP Con¬ 
tract (Housing Assistance Payments 
Contract) Lists and amendments there¬ 
to. to terminate or require the termina¬ 
tion of ACCs and/or HAP Contracts, and 
to determine that there Is no practical 
alternative to high-rise elevator projects 
for families with children, all as related 
to housing production. 


§§200.123. 200.124, 200.123 and 

200.126 (Deleted] 

6. Delete 81200.123 through 200.126. 

7. Revise 5 200.128 to read as follows: 


8 200.128 Direr lor and Deputy Director 
of the Injuring Office*. 

To the position of Director, and under 
his general supervision to the position of 
Deputy Director, of each Insuring Office 
listed below, with respect to the produc¬ 
tion of housing units within the jurisdic¬ 
tion of the Insuring Office, there is re¬ 
delegated the authority to perform the 
functions and exercise the authorities 
set forth In | 200.118(c). 


Anchorage. Alaska 
Honolulu, Hawaii 
Boise. Idaho 
Dee Molr.es. Iowa 
Topeka. Kan*** 


Hplena. Montana 
Albany. New York 
Providence. Rhode 
Island 

Salt Lake City, Utah 


8. Revise 8 200.129 to read: 


§ 200.129 Chief Underwriter and Dep¬ 
uty iliirf Underwriter, Injuring Of¬ 
fice*. 


To the position of Chief Underwriter, 
and under his general supervision to the 
position of Deputy Chief Underwriter, of 


each Insuring Office listed below, with re¬ 
spect to the production of housing units 
within the jurisdiction of the Insuring 
Office, there is redelegated the authority 
to perform the functions and exercise the 
authorities set forth in 88 200.113, and 
200.115 and 200.116. 


Anchorage. Alaska 
Honolulu. Hawaii 
Boise. Idaho 

Dm Molnra, Iowa 
Topeka, Kaunas 
Helena, Montana 


Albany. New York 
Providence. 

Rhode Island 
Salt Lake City, 
Utah 


(Sec. 7(d), Housing and Urban Development 
Act, 42 U5.C. 3585(d) ), 


Effective date: This amendment is 
effective January 1.1975. 

David 8. Cook. 

Assistant Secretary . Housing 
Production At Mortgage 
Credit—FHA Commissioner . 

IFR Doc. 75-23060 Plied 6-28-75:8:43 am] 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

; (Docket No. PI-6811 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

• Purpose: The purpose of this notice 
is to list those communities wherein the 
sale of flood insurance is authorized under 
the National Rood Insurance Program (42 
U.S.C. 4001-4128). • 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company 
for the state (addresses are published 
at 39 PR 26186-93). A list of servicing 
companies is also available from the 
Federal Insurance Administration 
(FIA). HUD. 451 Seventh Street. SW.. 
Washington D.C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood In¬ 
surance as a condition of receiving any 
form of Federal or Federally related fi¬ 
nancial assistance for acquisition or 
construction purposes in a flood plain 
area having special hazards within any 
community identified by the Secretary 
of Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction in these areas 
unless the community lias entered the 
program. Accordingly, for communities 
listed under this Part no such restric¬ 
tion exists, although Insurance. If re¬ 
quired, must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553 (b> 
are Impracticable and unnecessary* 
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Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations Is amended 
bv adding tn alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
spears for each listed community. The 


date that appears In the fourth column 
of the table is provided In order to des¬ 
ignate the effective date of the au¬ 
thorization of the sale of flood Insurance 
In the area under the emergency or the 
regular flood Insurance program. These 


dates sene notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.S.C. 551. The entry reads as fol¬ 
lows: 

§ 1911.1 Uat of eligible communities. 


Mtttr 


County T oral Ion 


KfTcrtiv* Cali of 
Uon of mki of flood Inror* 
aoon tor nr+tk 


UmtkrJ nfra 

Iftnunrc! 


Stair mnp rvfuwttory lmU map nrpmttnrT 


Alioduu... 


I iihlMXTUrtlt..... 

• a Yi*k. 

D©«.«••»»»»•. 
Oklahoma.. 

ivQtuyhrank..., 


I - 

I)o.—~ 

Dakota^.. 

V.nnont_ 

W U 


flcmlNoibit 

FiUrlwnk* 

rlivUiori. 

. JMTronn.. 

. FoIrflrW.. 

_ l)rlawt*r*. 

. ciuojuuautt--. 

Nowata 
. v \ (tBU| . 

JUorcer.. 

..BcSuylklU. 

.. Berk*. 

Hon liomiDf.... 

.. Bcfuiinflon- 

Ora ut--.. 


ivtta Jimctlwi, city oi _ Kng. 23*. IV?*, tratrtmry 


I |<llirUlr t ftt J" Of- . • mm ....... 

. Nrwtnwti, town of. 

. Awtr*, town of- 

. Pnnamn, tfHsfl of. 

. Nowata,city of..._■ 

. Canaan, (••wmliip of....»>.-.. 

. Lockawannoi'Jc. lowiulitpof-.w......... 

. Mount Carton, Ixiroufhol.do—..—.... 

. Kktnnoiid, townahlp of.do.—.. 

. Scotland, city of..^...do. 

. Berm! nr ton, town cf— -— «*>. 

. LlTlntfsUm, vlllac* of-...do. 



(kl. I*,lVr4 . 

SU>. XUV74 . 
A Of % 1974 
. June ».1«74 
. NOV. 22. IV74 . 
. Jan. 17,11/75 . 


StaU 


Coant > 


KflueUve data of auU»orl*»- flatard araa 
tton of mla of flood in*ur- Ulantiflad 

auoa lor araa 


Bute map rvpuel lory 


I-ocaI map rv|KMttory 


NcwJerwr__ *oasn - 

New York.Colombia- 

Do—... -do - 

r^.uxylvanla..Cberttr.- 

Do. Uoroarart.. 


I ho ... Carbon. 

Do ..York .. 

Do.... Butter.. 

Do..Milllln. 

Do_...Mcnlvomary... 

Do ...Weatmo Poland 


... Ham burr, boriwaghvif-... Au». 30, tWA, omw^imcy.... June 14. W* 

... CHvmantewti, town of...do--- Nov. 1&,IV74 

_Ofoenport, townof---.do. . .—..... 

... A von fir l* 4 . bocourh of .. ...do ..—.. 

... CrtitmJ City. boronfh ol.. .... 

_Omutiny, towioiilp—.^.do ... 

... Ktddrr, towoohlp of.— *b>.— 

__ LownraItnlw,tovnwWpof-do...... .——~ 

... Muddy Creek, towndupwf-do...—.. 


Oliver, umnditp of.. . do.- 

SnMord. townahlp of--<“>-*♦- 


Mi.lu^an.._, l;*cium 


. __ J9_km 

. tvmthw** Oi 
Iwcoufh of. 

. Laming, tnwiialdp Of. .. 


do. 

A US- 23, ItCfl, ojnW'wy... 


Nov. 

June 

IX*. 

D#e. 

Aog. 

Jan. 

I' -1 * 
Dec. 
Fob. 


ItlfN . 
7,W74 , 

1*1194 
*W*74 . 
10. ivk . 
14 .vai . 
MB74 . 
LtW4 


(National Flood Insurance Act of 1008 (title XIII of tbe Housing 
and Urban Development Act of 1008); effective Jan. 38, 1009 (33 Fit 
17804, Nov. 38, 1908). as amended, 42 U 8.C. 4001-4138; and Secre¬ 


tary's delegation of authority to Fcdoral Insurance Administrator. 
34 m 2880. Feb. 27. 1080) as amended 89 FR 2787. Jan, 34. 1074. 


Lsiued: August 21. 1975. 


J. Robert Hunter. 

Acting Federal Insurance Administrator, 


| FR Doe,75 23888 Filed 8~3»-75;8 45 am | 


(Docket No. FI -6821 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 
Status of Participating Communities 

• Purpose: The purpose of this notice 
is to list those communities wherein the 
sale of flood insurance is authorized under 
the National Rood Insurance Program (42 
U S.C. 4001-4128). • 

Insurance policies can be obtained 
from any licensed property Insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses arc published at 39 
FR 26188-93). A list of servicing com¬ 
panies Is also available from the Fed¬ 
eral Insurance Administration <FIA), 
HUD, 451 Seventh Street. 8W.. Washing¬ 
ton. D.G 20410. 


The Flood Disaster Protection Act of 
1973 requires the purchase of flood In¬ 
surance as a condition of receiving any 
form of Federal or Federally related fi¬ 
nancial assistance for acquisition or con¬ 
struction purposes In a flood plain area 
having special hazards within any com¬ 
munity Identified by the Secretary of 
Housing and Urban Development. 

The requirement applies to all Identi¬ 
fied special flood hazard areas within 
the United Stales, and no such financial 
assistance can legally be provided tor 
acquisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under tills Part no such restriction 
exists, although Insurance. IX required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public Interest. The 


Administrator also finds tliat notice and 
public procedure under 5 U.8.C. 563tb> 
are Impracticable and unnecessary. 

Section 1914.4 of Part 1914 or Sub¬ 
chapter B of Cliapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the tabic. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 
The date that appears In the fourth col¬ 
umn of the table is provided In order 
to designate the effective date of the au¬ 
thorization of the Bale of flood insurance 
in the area under the emergency or the 
regular flood Insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the ap¬ 
plication of sanctions, within the mean¬ 
ing of 5 U.8.C. 551. The entry reads os 
follows: 
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§1914.4 LUt of eligible cominunitieK. 


84 uU 


Count/ 


Location 


KfTrcilva date of aulhwlta- Hsu or 4 area 
lion of Mi* of flood iosur- idocUiOod 
anoe for itm 


8tati map rofKuJtory 


Local mop report lory 


• 

Alabama. 

• 

..... Escambia. 

Do _ 

_ Houston... 

Arkansas...... 

_Arkansas. 

California. 


Florida . 

_ iXvoto_ 

t Irorgta. 

_ Ilnrrie. 

Idaho. 


Illinois.. 

_ Grundy_ 

lejinw. 

_Stroben_ 

Do. 

_Putnam... 

Iowa.. 

.... Allamakee. 

_ 

..... Sedgwick., 

Kentucky. 

.... Lincoln.... 

MamadmsetD. 

.... Worvrwicr.. 

Mil Mean.. 



... Webb, town of....do_ 

... St. Chari**, town of..do.. 


Unincorporated otnu .do.. 

Waverlv 11*11. diy of..do.. 

Tensed, eltv of....do.. 

Verona. vt ilu/e of.do.. 

Unincorporated «w*.do 


..do- 

do- 


. Not. 241973 . 

Auk. 23.1974 . 
. Apr. 14.1975 . 
May >0. 1074 . 


. Juno 14* 1974 
. Repl. 4 1974 . 
Juno 27.1975 . 
Doe. 27. 1974 . 
July 19,1974 
M*r. 22.1974 
Oct. 18,1974 
Aut. 2,1974 . 
Aug. 23 , 1974 . 
fte|A A. 1974 . 


I>0... Wasbtaea*. 


... Manchester, village of. 


.do...... 


Do.. 


.... Burry... 


1)0_Clan*. 

Mtwhaipfrt.('oalvoma_... 

Missouri.. Newton...— 

Do.Johnson. 

Montana....StlllwaUv. 

Do. LewIs and Clark. 

Nebraska. —. Fillmore. 

l>o... Oag«. 

Do.Merrick. 

N«w Hampshire... Rockingham..... 

New York..Madlstn.. 

Do.._.... Clinton.......... 

Do___ Client unf. 

Ohio....Lake.. 

Oklahoma.— Sequoyah. 

Ponixsylvanl*.Bradford......... 

l>o....__do... 

Do.Cambria. 

Do..do.. 

Do.....Warrwtv. . 

Do...Cambria. 

Do.Tioga- 

Do..Bedford... 


Thornanpl*. township of... 

Clara, dty of.,... 

Friars Point, town ot_ 

Granby, city of.. 

tt arreeushtirf. city of. 
Unlncorpomled a 

..do... 

Geneva, city of.... 

Odell, Tillage of. 

Clarks, Tillage of.. 

Newmarket, town of. ......... 

Brookfield, town of.. 

Champlain, villa*® of.. 

Millport, Tillage of. 

Madison. vitUso oL._ 

..Vlan. town of. . 

.Alba, borough of_ 

Albany, townahlp 
of, 

... Allegheny, town¬ 
ship of. 

j U CarroUtown. .. 
Ixirough of. 

.. Klk, townahlp of_ 

. .Jackson, townahlp oL. 

.. Liberty, borough of.,. 

..Mann, townahlp of.... 



- -do_ 

do.... 


..do..... 

..do_ 

..do.. 

..do.. 


Feb. 22,1974 
Apr. 11*1975 

June 2M, 1974 

Apr. 141974 
Dec. 17,1973 
Aug. 141974 
Dor. 27,1974 
June 7,1974 
Kept. 41974 
Dee. 41974 
June as 1974 
A uc. 2,1974 . 
May 31,1974 
Aug. 9.1974 
May 10.1974 . 
May 3.1974 
•D«. 13,1974 . 
8*f A. 20,1974 

. Jan- 34,1975 

Nor. 241974 . 

.Jan. 10,1975, 
Nov. 22,1974 . 
Sept. 14 1974 . 
Jan* 17,1975 . 



Litre live date of authortia- Haxard area 

State Conn*/ Location tlon of ma)* of flood limit- Identified State mop repository Local map repository 

ance Car area 


CaRJornl*.Ran Mateo.Unincorporated areas-- Aug. 27, 

tlUuola.Ilnrdln.Cave-ln-Kock, village of.....do.. 

Indiana__ White.. Chalmeo. town of.do... 

Mimotiri..St. Loots.Hillsdale, village of. do... 

Now Hampshire... Sullivan..Cornbd, town of. do... 

Do.. Grafton .Plymouth, town of.do... 

Now Jersey.Sunset. Aim lover, borough of.do... 

New York..8t. Lawrenoe. Oswagaleltlo. town ot. do... 

Dou.Oneida..Vienna, town of..-do_ 

North Carolina_Caldwell. Rhodhlm, town of..do... 

North Dakota.. Bowman..Scranton, diy of. do... 

Ohio .Montgomery...... BrookvID*, village of.do... 

DO....... TrurobulL.Girard, diy of..do. 

Do...Holmno. Killbuok, vUlvcoof... . do... 

Do.. Hamilton.Newtown, village oL.do... 

Do.Wood. Perry* burg, city of.do... 

Do.Hamilton. Reading, city of..do... 

Do. Wood.. Itooetorn, city of.do.*. 

Do . ... Montgomery...... VamUlU.city of. .do— 

Do... Lutai. 

I'tauxsylviuida.Lancaster- 

I>0.....8<»inrrset- 

Tannerne*.. Fayette... 

Do......Wilson. 

Utah..Sanpete. 

Washington.... Snob muh ... 

Do....Mason....- 

W«A Virginia. RUchia. 

Wisconsin. 


1975, emergency.. 

.Jan. 23,1974 

..................... Nov. 8, 1974 . 

- . AUf. 6,1974 . 

. Nov. », 1974 . 

— .May 3.1974 , 


_Whitehall**. village of...do..., 

..... Fast Drumore, township of.do.... 

..... PiUnt* borough of.da... 

_Somerville, town of.do..., 

_Unincorporated arena .do.... 

_ Gunnison* citv of...do.... 

..... Index, town of .—..... ..^.......do... 

_Shelton, city of___do~. 

.... Cairo, town of...do— 

_Spring Green, village of_„.do— 


.8efA. 13,1974 . 

». ..............do*......., 

.... .June 21,1974 . 

.Nov. 2 2.1974 . 

.. Feb. 14.1974 . 

.Jan. 24 1974 . 

.May 41974 . 

... Feb. 1.1974 . 

.. Mar. 241974 . 

. Feb. 4 1974 . 

. Mar. 1 , 1974 . 

. June 7,1974 . 

Apr. 4.1975 . 

.. Mar. 29,1974 . 

.8*pL 20,1974 . 

.July 28,1974 . 

.. May 17,1974 . 

..8apt. 141974 . 

---Aug. 18.1974 . 

__Doc. 27, 1974 . 

... June 14,1974 . 

...Aug. 9,1974 - 

_Doc. 7.1973 . 


(National Flood Insurance Act of 19G8 (title XIII of tho Housing 
and Urban Development Act of 1963): effective Jan- 28, 1969 (33 Fit 
17604, Nov. 26. 1968), as amended, 42 U-8.C. 4001-4128; and Secre¬ 


tary's delegation of authority to Federal Insurance Administrator, 
34 PR 2680. Feb. 27. 1969) as amended 39 FR 2787, Jan. 24. 1974. 


I&sucd: August 19, 1975. 


IFR Doc.75 22869 Filed 8 28 76;8:46 am) 


J. ROBMT HUNT**. 

Actirta Federal Insurance Administrator . 
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Titlo 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 421-5J 

part 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Promulgation of Final Amendments to 
Transportation Control Plan, Boston, 
Massachusetts 

The Environmental Protection Agency 
is today revising 40 CFR 52.ll35<tn) In 
order to allow an additional two months 
time for the Governor of the Common- 
wealth of Massachusetts, the Massachu¬ 
setts Port Authority and the owners and 
operators of private parking facilities at 
Logan International Airport, East Bos¬ 
ton, Massachusetts, to comply with the 
celling Imposed on commercial parking 
spaces at the Airport Section 52.1135<m> 

Ls part of a set of regulations containing 
the transportation control plan for the 
Metropolitan Boston Intrastate Air 
Quality Control Region. The plan was 
originally promulgated on November 8. 
1973 in tho Federal Register (38 FR 
.10960). Nine separate petitions for re¬ 
view of the Administrator’s action in 
I>: mitigating the regulations were riled 
with the Court of Appeals for the First 
Circuit. Several petitioners challenged 
the validity of the celling provision. The 
Court's ruling of September 27, 1975, in 
South Terminal Corporation v. EPA (6 
KRC 2025, 504 F. 2d 646>. suspended 
various regulations, including 152.1135, 
and remanded the matter to EPA for re- 
c rumination of the technical basis for the 
the controls. After completing its re¬ 
examination of the technical basis for the 
plan and public hearing on proposed 
regulations on March 20 and 21, 1975, 
EPA promulgated Anal amendments to 
the regulations in the Fed real Register 
on June 12. 1975 (40 FR 25152). 

The petitioners were originally re¬ 
quired by the Court to Ale their response 
to the Anal promulgation within ten days 
of its publication. However, the Court has 
granted several enlargements of time 
Tor certain petitioners to Ale, the latest 
• ul&rgements being until September 5, 
1975. Inasmuch as 152.1135 has been 
stayed by the Court, the June 12 amend¬ 
ments will not become effective until the 
Court removes Us stay. Such enlarge¬ 
ments of time wlU result in a delay of the 
Court’s Anal order on the regulations, 
inasmuch as the June 12 regulations re¬ 
quire the first step towards compliance 
with the celling to be taken by Novem¬ 
ber 30. 1975, EPA believes that a two- 
month extension of the compliance 
schedule is necessary. In the meantime, 
EPA Intends to work with the Common¬ 
wealth, the Massachusetts Port Author¬ 
ity and the owners of affected parking 
facilities towards a resolution of out¬ 
standing issues without resort to further 
litigation. 

The Administrator does not consider 
today's schedule revision to be a signifi¬ 
cant change in the June 12,1975, promul¬ 
gation. Therefore, tills change In the 
regulation will become effective without 
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a further public hearing at such time as 
the Court removes its stay of J 62.1135. 
This amendment is being promulgated 
pursuant to sections 110(c) and 301 of 
the Clean Air Act <42 UJ9.C. 1857c(5> 
<c> and 1857g>. 

Dated: August 21, 1975. 

Russell E. Train, 

Administrator. 

Subpsrt W—Massachusetts 

In | &2-H35(m), (1) the date -November 30. 
1975* Is revised to read “January 30. 1970". 
(2) the date “March 1. 1976“ U revlaed to read 
-May 1. 1976*. (3) the date “February 1. 
1970'* wherever it appears U revised to read 
“April 1. 1076" and (4) the date “May I. 
1976“ is revised to read “July 1. 1976“. 

[FR Doc 75-22933 Filed 6-28-76;8:46 axn| 


|FKL 421**21 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Schedules; Corrections Puerto Rico: 

Approval of Compliance 

Federal Register documents 75-11037 
and 75-11183. published on Tuesday. 
April 29. 1975, at pages (40 FR 18551) 
and (40 FR 18737). respectively, con¬ 
tained inconsistencies In the dates refer¬ 
enced in the “Identification of plan” 
sections. These sections are corrected to 
read as follows: 

Subpart BBB—Puerto Rico 

Paragraph (c) of f 52.2720 is revised 
to read as follows: 

g 52.2720 Identification of plan. 

• • • • • 

(C) Supplemental Information was 
submitted on: 

(1) April 5. 9. and 17. May 30. June 18. 
and September 10. 1973, and on Febru¬ 
ary 1 and 12.1974. by the Commonwealth 
of Puerto Rico Environmental Quality 
Board. 

(2) December 6. 1973. and on Febru¬ 
ary 7. March 13, 15. and 20, May 5. 
June 11, and September 6.1974. 

Dated: August 25,1975. 

Edward F. Tuerk, 
Acting Assistant Administrator 
for Air and Waste Management. 

(FR Doc.75-22932 Filed 6-28-75:8:46 am] 


Title 41—Public Contracts and Property 
Management 

CHAPITER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14—3—PROCUREMENT BY 
NEGOTIATION 

Noncompetitive Procurement and 
Negotiation Memorandums 

# Pursuant to the authority of the Sec¬ 
retary of the Interior contained in 5 
UB.C. 301. Chapter 14 of Title 41 of the 
Code of Federal Regulations Is hereby 
amended. 

It is the general policy of the Depart¬ 
ment of the Interior to allow time for 
interested parties to participate in the 
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rulemaking process. However, the 
amendment* herein prescribe internal 
requirements concerning Justifications 
for noncompetitive procurement and ne¬ 
gotiation memorandums and ore entirely 
administrative in nature. Therefore, the 
rulemaking process is waived in this par¬ 
ticular Instance and the amendment*, 
will become effective Immediately. 

Richard R. Hite. 

Deputy Assistant Secretary 
of the Interior. 

August 14. 1975. 

1. The Table of Cont ents of Subpart 
14—3.1 of Part 14-3 of 41 CFR Is amended 
by adding the following: 

Bee. 

14-3.160 Justification for noncompetitive 
procurement 

14-3.161 Memorandum of negotiation. 
14-3.161-1 Content* of negotiation mem¬ 
orandum. 

AtmtoaiTT: The provisions of this Part 
14-3 toned tinder Section 906(e), 63 Stnt. 
339: 40 U.S.C. 486(c). 

2. Subpart 14-3.1 of 41 CFR is amended 
by adding new || 14-3.150. 14-3.151. and 
14-3.151«-1 to read as Tallows: 

Subpart 14—3.1—Use of Negotiation 

8 14—3.150 J in*tifiroilion for noncompet¬ 
itive procurement. 

(a) General While competition must 
be obtained to the maximum extent prac¬ 
ticable, there may be circumstances 
where one organization or individual has 
unique capability by reason of specialised 
facilities, technical competence or other 
considerations to provide the product or 
services within the time required aud at 
a reasonable price. In such circumstance, 
the initiating program office may recom¬ 
mend that the requirement be obtained 
from a single source on a noncompetitive 
basis. The recommendation shall be in 
writing. Identified as a “Justification for 
Noncompetitive Procurement,” shall set 
forth full and complete Justification for 
the selection, and shall be subject to ver¬ 
ification and approval by the appropriate 
authority stated in paragraph <t) of this 
l 14-3.150 prior to any rvocuremert ac¬ 
tion. The justification shall not relieve 
the contracting officer of any other re¬ 
quirement for a determination and find¬ 
ings (see Subparts 1-3 2 and 1-3.3 of this 
title and SubparLs 14-3.2 and 14-33 of 
this chapter). 

Applicability. A Justification for 
noncompetitive procurement is required 
for (1) contracts resulting from unso¬ 
licited proposals. (2) con tracts involving 
property or services to be acquired from 
only one source, and (3) all modifications 
to existing contracts which continue such 
contracts or increase the contract price 
and scope of work. The provisions of this 
f 14-3.150 do not apply to procurement 
from other Government agencies Includ¬ 
ing contracts with the Small Business 
Administration in accordance with 
\ 1-1.713 of this title. 

(c) Documentation. All justifications 
shall be documented by information 
based on substantiated facts; shall pro- 
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vide ft clear and complete discussion of 
the reasons that make competitive ne¬ 
gotiation impractical or not feasible; 
and must be sufficient to permit an Indi¬ 
vidual without technical competence in 
the area to follow the rationale. If a 
unique capability is claimed, details 
must be furnished describing the way In 
which the source Is uniquely qualified. If 
it is claimed that the property or service 
can be obtained from only one source the 
Justification shall also describe why only 
that particular property or service will 
satisfy the requirement. If it Is claimed 
that the urgency of the requirement dic¬ 
tates a noncompetitive procurement, the 
Justification must factually describe the 
reason for the urgency, explain how the 
noncompetitive procurement will meet 
the schedule, and contain a precise 
statement as to the loss that will be sus¬ 
tained If the delivery schedule is changed 
to allow time for competitive negotiation. 
A mere recitation of an administratively 
established deadline, commissioning 
date, or implementation schedule is not 
sufficient. 

(d) Tlio following factors should be 
considered, as may be appropriate and 
pertinent to the particular procurement, 
in preparing the justification: 

(1) Continuation of previous effort. 
State whether or not the requirement is 
a continuation of work previously per¬ 
formed by the proposed contractor (in¬ 
cluding pertinent background data and 
identity of the previous work by contract 
number) and details as to why the award 
of such continuation of work to another 
contractor would require additional time, 
money or duplication of effort to bring a 
new contractor up to the level of exper¬ 
tise of the incumbent. State what posi¬ 
tive actions are being taken to enable 
competitive procurement of subsequent 
related requirements. If the previous 
procurement was noncompetitive, state 
what actions were taken to promote com¬ 
petition for the proposed procurement 
and the reasons why those actions have 
not resulted in the availability of com¬ 
petition. 

(2) Technical data and information. 
State whether or not drawings and speci¬ 
fications suitable for competition are 
available. If they are not available, state 
whether or not it is possible to develop 
them: explain the leadtime and cost In¬ 
volved to obtain them; and state why the 
proposed contractor is best able to per¬ 
form under these conditions. 

(3) Other sources considered. State 
whether or not other sources were con¬ 
sidered for the requirement; list the oth¬ 
er sources considered and state the de¬ 
gree of consideration given each and the 
particular capabilities each one lacks to 
fulfill the requirement. 

(4) Other factors. State why the pro¬ 
posed contractor is best able to fill the 
requirement and meet the required de¬ 
livery schedule including such factors as: 

(1) Particular capabilities. State the 
capabilities that the proposed contrac¬ 
tor possesses of a highly specialized na¬ 
ture that are vital to the proposed effort 
and that are so unique to the specific ef¬ 


fort that they would exclude offering all 
other contractors In the same general 
field the opportunity to present their 
capabilities for evaluation competitively. 
State what personnel of the proposed 
contractor are considered experts In the 
particular field of effort and the basis 
therefor. 

(U) Facilities and/or specialized CQuip - 
ment. State the facilities and spedalzed 
equipment vital to the requirement that 
the proposed contractor possesses which 
are not available from other sources. 
State whether or not Government-owned 
equipment or facilities are involved and 
to what extent 

(111) Substantial investment. State 
whether the proposed contractor has 
made a substantial investment and like 
nature and estimated cost thereof which 
would have to be duplicated at Govern¬ 
ment expense by another source enter¬ 
ing the field. 

(lv) Patents , data, copyrights. Iden¬ 
tify the patents, copyrights or proprie¬ 
tory rights which the contractor holds 
which preclude award of the work to any 
other source. State what technical data 
the proposal contains that is not avail¬ 
able from another source and which 
makes It not feasible or practicable to 
define the Government's requirement in 
such a way as to avoid the necessity of 
using the technical data contained In 
the proposal. 

<v> Phasing of procurement. State 
whether the basic rationale of the prior 
stage of the procurement. If any. is ap¬ 
plicable to the follow-on stage. If not. 
state whether competitive procurement is 
now possible. State what other factors 
exist w hich Justify non-competitivc pro¬ 
curement of the follow-on work. 

(e) Unsolicited proposals. (1) The re¬ 
ceipt of an unsolicited proposal from a 
source does not, in itself, constitute a 
Justification for noncompetitive procure¬ 
ment from that source. It may be possible 
that there are other potential sources 
with an equally suitable approach which 
could accomplish the same end results. 

(2) , A favorable technical evaluation 
of an unsolicited proposal is not, in it¬ 
self, sufficient Justification for negotia¬ 
tion on a noncompetitive basis with the 
source that submitted the proposal. 
When an unsolicited proposal has re¬ 
ceived a technical recommendation for 
acceptance and it is determined that the 
substance of the proposal Is not available 
without restriction from another source, 
or competition is otherwise precluded, 
procurement may be made on a noncom¬ 
petitive basis. The program office spon¬ 
soring the procurement shall support Us 
recommendation with a Justification. 

(3) The Justification for noncompcti-* 
tlvo procurement shall include the ap¬ 
plicable requirements of paragraph (d> 
of this 4 14-3.150, shall Include, but not 
necessarily be limited to. one or more of 
the following findings, and shall fully 
explain the circumstances thereof (see 
414-4.5101-3(1) of this chapter). 

(1) The proposal was selected on the 
basis of its overall merit, cost and po¬ 
tential contribution to the program ob¬ 


jectives of the bureau or office after 
thorough evaluation and comparison 
with other proposals submitted in re¬ 
sponse to a public announcement of in¬ 
terest in receiving unsolicited proposals 
in that field. 

<ii> The proposal contains technical 
data and offers unique capabilities that 
are not available from another source 
and it is not feasible or practicable to 
define the Government’s requirements in 
such a way as to avoid the necessity of 
using technical data contained In the 
proposal. 

(iU) The proposal is submitted in re¬ 
sponse to a prog rum for which there is 
specific statutory authorization to pro¬ 
cure on a noncompetitive basis. 

<f) Review and approval. The justifi¬ 
cation for noncompetitive procurement 
shall* be reviewed and approved ax 
follows: 

(1) For new procurements or contract 
modifications which are estimated not to 
exceed $200,000. the Justification shall 
require approval by the contracting or 
fleer. 

(2) For new procurements or contract 
modifications estimated to exceed 
$200,000. the Justification shall require 
the approval of the contracting officer 
and the concurrence by the head of the 
procuring activity. 

§ 1 1—3,151 Mr morn m of negotia¬ 
tion*. 

(a> This section establishes the re¬ 
quirement for a negotiation memoran¬ 
dum and prescribes its contents. The re¬ 
quirements of this 5 14-3.151 are in addi¬ 
tion to other requirements of Federal 
Procurement Regulations and Interior 
Procurement Regulations. 

(b) A negotiation memorandum shall 
be prepared for each negotiated pro¬ 
curement and contract modification (In¬ 
cluding a modification to a formally ad¬ 
vertised contract) except small pur¬ 
chases under the procedures prescribed 
in Subpart 1-3.6 of this title and con¬ 
tract modifications for administrative 
purposes Including, but not limited to. 
changes in accounting and appropria¬ 
tion data and changes In paying office 
The negotiation memorandum will be 
prepared prior to award of a contract or 
execution of a contract modification, 
whenever feasible; If not feasible, then 
it shall be prepared as soon as prac¬ 
ticable thereafter. 

S 14—3.151—1 Content* of negotiation 
memorandum. 

The negotiation memorandum is a 
complete record of all actions leading to 
award of a contract or a modification of 
a contract. It shall be in sufficient detail 
to explain and support the rationale, 
Judgments, authorities, and decisions 
upon which all actions are predicated. 
The memorandum will document the 
negotiation process and reflect the nego¬ 
tiator's actions, skills, and Judgments in 
concluding a satisfactory agreement for 
the Government. Negotiation memoran¬ 
dums shall contain discussion of the 
Items contained in this 4 14-3.151-1 or a 
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statement of nonoppllcabliity. Informa¬ 
tion already contained In the contract 
me need not be restated In detail. A 
reference to the document which con- 
ruin* the required Information la satis¬ 
factory. ^ 

(a) Background. When applicable, a 
uuement of any significant background 
•ccurrencea related to the procurement 

shall be included at the beginning of the 
memorandum. 

(b) Description of articles and serv¬ 
ices and period of performance. A de¬ 
scription of articles and services, quan¬ 
tity, unit price, total contract amount, 
and period of contract performance shall 
be set forth. If a contract modification 
Is Involved, state the previous contract 
amount, the revised amount, the amount 
of increase, and any changes in the pe¬ 
riod of performance. 

<c) Segotiation and contract author¬ 
ity. The circumstances (see Subpart 
1 3.2 of this title) permitting negotia¬ 
tion shall be cited and the date of the 
required determinations and findings 
authorizing the negotiation shall be 
Mated. If applicable. If a class determi¬ 
nation and findings is cited, the expira¬ 
tion date will be stated. The program 
authority for entering Into the contract 
fhall be cited. In the case of a contract 
modification, the proper authority shall 
be cited including reference to the proper 
dause, such as Changes. Limitation o. 
Funds, or Government-furnished Prop¬ 
erty. ~ 

(d) Contract type. Sufficient dotal, 
will be provided to support the type ol 
contractual document recommended for 
the procurement and a citation made to 
any required determination and findings. 
If the contract U a cost-sharing type, the 
essential cost-sharing features wiU bo 
explained. 

tc> Synopsis of proposed procurement. 
A statement shall be Included as to 
whether the procurement has or has not 
been publicized In accordance with Sub¬ 
part 1-1.10 of this title When it Is not 
publicized, an explanation shall state the 
specific basis for exemption under the 
regulations. 

<f> Solicitation. The extent to which 
• ompetiUon was solicited and obtained 
will be discussed. The discussion shall 
include the date of solicitation, the num¬ 
ber of sources solicited, the closing date 
for receipt of Initial proposals, and the 
names of offerors who submitted pro¬ 
posals. If a late proposal was received, 
state whether or not the late proposal 
was evaluated and the rationale for the 
decision. If the procurement is to be 
awarded on a noncompetitive basis, dte- 
tusa the rationale for the decision, and 
discuss the "Justification for Noncom¬ 
petitive Procurement" prepared and ap¬ 
proved in accordance with 5 14-3.150 of 
tills chapter. 

<g> Evaluation. The results of the 
technical and business evaluations of 
proposals received will be discussed. The 
discussion shall Include, in the case of 
competitive procurements, a description 
of the evaluation criteria and weights 
used in evaluating the proposals; a sum¬ 


mary of evaluation scores for each pro¬ 
posal received, including a statement ex¬ 
plaining why the proposal is acceptable 
or unacceptable; an explanation as to 
those proposals determined to be within 
the competitive range and those pro¬ 
posals outside the range as well as the 
basis for that determination; a summary 
of the nature and extent of written or 
oral discussion conducted with those of¬ 
ferors who submitted proposals within 
the competitive range and the results 
of the final evaluation of proposals. 
Technical or business evaluation reports 
shall be referenced when summarizing 
the results of the proposal evaluations. 

<h> Source selection. In the case of 
competitive procurement, a statement 
shall be included as to the basis for se¬ 
lection of a source or sources for final 
negotiation. 

<i) Price or cost analysis. A detailed 
price or cost analysis shall be performed 
In accordance with f 1-3.807-2 of this 
title. The analysis shall be prepared 
prior to negotiation and shall be sum¬ 
marized or incorporated In the negotia¬ 
tion memorandum. In addition to the 
requirements of 9 1-3.807-2. a cost analy¬ 
sis should include the following: 

<1) A complete cost breakdown of the 
cost proposal and evaluation of the rea¬ 
sonableness of each cost element. 

(2) Any pertinent Government-con¬ 
ducted audit of the proposed contrac¬ 
tor’s records (see 1 1-3.809 of this title). 

<3> Any pertinent technical evalua¬ 
tion inputs as to necessity, allocabillty 
and reasonableness of proposed labor, 
materials, subcontracts, travel and any 
other direct expenses. 

(4) Any other pertinent Information 
to fully support the cost analysis. 

(5) If the contract is an incentive 
type, discuss the following, as applicable: 

<1> Cost plus award fee (base fee, 
maximum fee. award fee). 

<U> Cost plus incentive fee (minimum 
fee, maximum fee, target fee, sharing 
ratios, and incentive relative to perform¬ 
ance and delivery). 

(ill) Fixed price incentives (target 
profit, target price, celling price, sharing 
ratios, and incentive relative to perform¬ 
ance and delivery). 

(6) A Justification Is required of the 
reasonableness of the proposed contrac¬ 
tor's profit or fixed fee, considering the 
factors set forth under IS 1-3.806 and 1- 
3.808 of this title. <8ee I 1-3.403-5(0(2) 
of this title regarding statutory limita¬ 
tions on fee or profit.) 

<J> Government-furnished property 
and facilities. Concerning Government- 
furnished material, facilities, equipment, 
tooling, or other property, Include the 
following: 

(1) When no such property Is to be 
provided, a statement to that effect. 

(2) When such property Is to be pro¬ 
vided. a full description thereof, the esti¬ 
mated cost thereof, the schedule for de¬ 
livery to the contractor, and the basis of 
rental charge. If rental is involved. 

(3) A detailed explanation when the 
furnishing of any property or the ex¬ 


tent thereof has not been determined and 
Is open for future resolution. 

<k> Negotiations. A statement is re¬ 
quired ns to the date and place negotia¬ 
tions were conducted and identifying 
members of both the Government and 
contractor negotiating teams by area of 
responsibility. Details shall also be In¬ 
cluded about the statement of work. 
terms and conditions and special provi¬ 
sions that were negotiated. The detailed 
results of price negotiations shall include 
items such as the information required by 
I 1-3.811. record of price negotiation, by 
9 1-15.107, advance understanding on 
particular cost items, and by 9 1-18.309. 
record of negotiations, of this title. 

(1) Other considerations. Other areas 
that must be considered Include: 

(1) Financial data with respect to a 
contractor's capacity and stability; pre¬ 
award survey Information; review of 
suspension and debarment; and determi¬ 
nation of contractor responsibility (see 
6 1-1 12 of this title). 

(2) Details as to why the method of 
payment (progress payment, advance 
payment, etc.) is necessary citing any 
required determination and findings. In¬ 
clude a statement concerning incremen¬ 
tal funding. If applicable, the period for 
which funds arc allotted, and future 
funding of the procurement. 

(3) Evidence that all required certi¬ 
fications have been obtained and arc 
contained In the file. 

(4) Anv required special approvals, 
when applicable, including, but not lim¬ 
ited to the following: Advance payments, 
data processing systems, contracts for 
services, contracts for management stud¬ 
ies and services, foreign research con¬ 
tracts. questionnaires and collection of 
data, forms, printing, audiovisual prod¬ 
uctions. classified projects, safety and 
health, federal assistance program proj¬ 
ects. omission of the examination of rec¬ 
ords clause, legal review. Departmental 
contract review, and applicable procur¬ 
ing activity approvals including avail¬ 
ability of funds. 

(5) If the contract represents an ex¬ 
tension of previous work, the status of 
funds and performance under any prior 
contract should be explained. A deter¬ 
mination should be made prior to any 
negotiations that the Government has 
obtained enough actual or potential 
value from the work previously per¬ 
formed to warrant continuation with the 
some contractor. 

(6) If the contract was awarded on a 
competitive basis, state where the unsuc¬ 
cessful offerors' proposals are filed. 

(7) A statement Is required which af¬ 
firms that the equal opportunity provi¬ 
sions of the proposed contract have been 
explained to the contractor and he is 
aware of his responsibilities. It is neces¬ 
sary to state whether or not an equal op¬ 
portunity clearance is required or has 
been obtained. 

<m> Terms and conditions. The gen¬ 
eral provisions and any special clauses 
and conditions that are contained in the 
contract such as option arrangements, 
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incremental funding, anticipatory costa, 
deviations from the standard clauses and 
approvals thereof, etc., must be Identi¬ 
fied. The basis and rationale for Inclu¬ 
sion of any special terms and conditions 
will be stated and. where applicable, will 
Identify the document which granted ap¬ 
proval for its use. 

(c) Recommendations. A brief state¬ 
ment shall set forth the recommenda¬ 
tions for award 

(o) Approval. The memorandum must 
be signed and dated by the contract ne¬ 
gotiator who prepared the memorandum 
and the contracting officer must approve 
it. 

| PR Doc.75-225*87 Plied 8-28-75:8:45 am] 


CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

IPPMRAxndt P-231 

PART 101-35—TELECOMMUNICATIONS 
Circuit Restoration Priorities 

This amendment requires that Federal 
agencies submit circuit restoration pri¬ 
ority assignment information when re¬ 
questing circuits from GSA. 

Subpart 101-35.2—Major Changes and 
New Installations 

1. The Introductory portion of 1 101- 
35.203 is revised as follows: 

§ 101—35.203 JufttMicaiion of major 
change* and new inMallutirm*. 

The specific Information required for 
each major change in or installation of 
FTS and non-FT'S telecommunications 
facilities is shown below. When the re¬ 
quest Involves the ordering of a commu¬ 
nication circuit by OSA the National 
Communications System (NCS) circuit 
restoration priority assignment with Jus¬ 
tification shall be Included with the re¬ 
quest If no priority is desired the request 
should so state Changes to the priority 
assignment will be reported to GSA as 
they occur. 


2. The introductory portion of I 101- 
35.204-2 Is revised as follows: 

§ 101—35.201—2 Information required 
from agenetr*. 

Requests for FTS intercity voice net¬ 
work service shall Include the NC8 cir¬ 
cuit restoration priority assignment with 
a Justification, or a statement that no 
priortty is needed, in addition to the 
following requested information: 

• • • • • 

(Sec. 205(C). 53 Slat. 380; 40 UAC. 486(c)) 

Effective date. This regulation is effec¬ 
tive August 29. 1975. 

Dated: August 22, 1975. 

Author F. Sampson, 
Administrator of General Services . 

|FR Doc.75-22983 Filed 8-28-73;8:45 am) 


RULES AND REGULATIONS 

Title 49—Transportation 

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION 

| Rx Parle Mo. 311; Special Permission* 
76-350. 75-3601 

PART 1102—PROCEDURES GOVERNING 
RAIL CARRIER GENERAL INCREASE 
PROCEEDINGS 

PART 1104—PROCEDURES TO BE FOL¬ 
LOWED IN MOTOR CARRIER REVENUE 
PROCEEDINGS 

Fuel Related Rate Increases; Expedited 
Procedure 

At Issue in this proceeding was 
whether or not in view of the anticipated 
increase in fuel prices the Commission 
should adopt an expedited procedure to 
permit regulated carriers to recoup the 
increased cost of operation. On the basis 
of the record assembled the Commission 
concluded that the nation may shortly 
be faced with rapidly increasing fuel 
prices. 

The notice of proposed rulemaking in 
this proceeding was published in the 
Federal Register on February 5, 1975 
(40 FR 5374). Comments were received 
from 59 interested persons representing 
carriers <26>. shippers (30) and gov¬ 
ernmental interests In general, the com¬ 
ments were directed to the procedures 
for recovery of fuel costs outlined in the 
notice. The Commission in its decision 
expressed concern that the needs of 
commerce must be met by a common 
carrier industry financially able to meet 
shipper requirements and "While ship¬ 
pers are understandably concerned about 
increases in rates, we believe that a 
failure of the common carrier Industry 
to promptly recoup fuel price increases 
flowing from Proclamation No. 3279 and 
other energy measures would, in the 
long run. have a more severe Impact on 
the nation’s commerce." 

Although the Commission found a 
need for the expedited procedure, in view 
of uncertainties such as pricing policies 
of oil producing nations and litigation 
surrounding Proclamation No 3279. the 
expedited procedure Is not self imple¬ 
menting. Rather a further order of the 
Commission will be necessary to Imple¬ 
ment the procedure announced In the 
report. 

|Ex Parte No 3U| 

Effect or MoDirmtc Proclamation No. 
3279 and Other Anticipated Energy 
Conservation Measures on the Opera¬ 
tions of Carriers Subject to the In¬ 
terstate Commerce Act 

At a general session of the Interstate 
Commerce Commission, held at Its office 
in Washington, D.C., on the 14th day of 
August 1975. 

It appearing. That by notice of pro¬ 
posed rulemaking dated January 31, 
1975. and published in the Federal 
Register on February 5, 1975 ( 40 FR 


5374), the Commission instituted an in¬ 
vestigation on its own motion, to deter¬ 
mine whether normal general rate 
increase procedures are adequate to en¬ 
able the regulated carrier industry to 
recover rapidly increased costa as a re¬ 
sult of the President’s action increasing 
the fee on Imported crude oil by Proc¬ 
lamation No. 3279 as amended; pro¬ 
posed alternative methods by which 
carriers could recover increased fuel 
costs through expedited procedures; and 
solicited comments from Interested per¬ 
sons on these proposals and on actions 
which could be taken to deter fuel con¬ 
sumption such as possible limitation of 
any fuel-related increase; 

ft further appearing. That upon con¬ 
sideration of the matters Involved herein, 
including numerous comments filed in 
response to our notice, we have concluded 
that for the reasons cited In our report 
in this proceeding normal general rate 
increase procedures are no longer ade¬ 
quate to enable regulated carriers to re¬ 
cover increased fuel costs and that an 
expedited procedure is necessary to sup¬ 
plement existing procedures; 

ft further appearing. That the in¬ 
stability in fuel prices is not limited to 
the effects of Proclamation No. 3279 as 
amended, but is susceptible to such fac¬ 
tors as the pricing policies of the oil 
producing Nations and the price of 
domestic oil; 

ft further appearing, That for the 
reasons noted in the above-cited report, 
a filing consistent with the Appendix A 
format suggested in the notice of pro¬ 
posed rulemaking in this proceeding, as 
hereinafter modified (Appendix IP, Is a 
more practical and valid method to en¬ 
able carriers to recover increased fuel 
costs than the alternate method pro¬ 
posed in the aforementioned notice: 

And it further appearing . That the in¬ 
vestigation of the matters involved in 
this proceeding has been made; and that 
the Commission has made and filed its 
report herein containing its finding* 
which report Is hereby referred to and 
made a part hereof; 

It is ordered . That the modified Ap¬ 
pendix A format, attached hereto, is 
hereby adopted as the expedited proce¬ 
dure to be followed by regulated carrier* 
seeking to recover increased fuel costs 
from whatever causes. 

It is further ordered. That this order 
shall not become effective until further 
order of the Commission. 

And it is further ordered , That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof 
In the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing a oopy of this order and Appendix II 
of the report in this proceeding with the 
Director, Office of the Federal Register. 

By the Commission. 

f seal] Robert L. Oswald. 

Secretary. 
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(Special Permission. No, 76-360( 

Expedited Procedure—Fuel Related 
Rate Increases 

At o general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C., on the 14th day of 
August 1975. 

It appearing. That under the authority 
of sections 6, 217. and 306 of the Inter¬ 
state Commerce Act. wc may Issue spe¬ 
cial permission to depart from tariff pub- 
lisiung regulations and from the statu¬ 
tory' requirement of 30 days' notice to the 
Commission and the public before chang¬ 
ing rates and charges, and that in view 
of the findings and conclusions set forth 
in the report and order entered today in 
Ex Parte No. 311. Effect of Modifying 
Proclamation No. 3279 and Other Antici¬ 
pated Energy Conservation Measures on 
the Operation of Carriers Subject to the 
Interstate Commerce Act, ample Justi¬ 
fication exists for authorizing common 
carriers by rail, motor, and water subject 
to our Jurisdiction to publish schedules 
of increased rates and charges, to become 
effective upon not less than 10 days' no¬ 
tice, to recoup lawful increases in fuel 
costs, therefore, 

Jt is ordered. That 

1. Common carriers by rail, water, and 
motor common carriers of passengers 
and property, subject lo the Interstate 
Commerce Act and their tariff publish¬ 
ing agents are hereby authorized to de¬ 
part from the terms of the governing 
tariff publishing regulations to file and 
post in the manner and form described 
in subparagraphs <a) to <c) except as 
may be otherwise authorized by the Com¬ 
mission, on notice of effectiveness which 
will allow an elapse of not less than ten 
< 10) working days of this Commission 
(that is, excluding Saturdays, Sundays, 
or legal holidays observed by this Com¬ 
mission) starting from the date filed with 
the Commission (which, if a working 
day. may be included as one of the ten 
days) to the date the publication(s) is 
Indicated to become effective (which 
may not be counted as one of the afore¬ 
said ten). Increases in rates, fares, and 
charges for line-haul transportation and 
charges for other services which con¬ 
sume fuel, such as switching and pickup 
and delivery, to produce additional reve¬ 
nue In an amount not to exceed increases 
in fuel costs, based on the difference in 
the average price of fuel during the 
month of June 1975, on the one hand, 
and the price of fuel on a specified date 
which Is not later than the date of filing 
of the tariff hereunder, on the other 
hand, except that fuel price increases re¬ 
lied upon in support of increases pub¬ 
lished and filed since June 30.1975, must 
be excluded from any increases filed 
under the authority herein. Tariff publi¬ 
cation^) filed hereunder must specifi¬ 
cally identify the charges for other serv¬ 
ices when applying any Increase thereon. 

<a) Rail common carriers and their 
tariff-publishing agents be, and they are 
hereby, authorized to: 

(1) Publish and file master tariffs of 
increased rates and charges providing 


increased rates and charges by means of 
conversion tables of rates and charges, 
which may not be amended except for 
the purpose of effecting reductions. 

(11) Publish and file connecting link 
supplements to each tariff to be made 
subject to the particular master tariff, 
connecting such tariffs with the master. 
Such supplements may be blanket sup¬ 
plements (a common supplement issued 
to two or more tariffs); 

(till The master tariff may not be pub¬ 
lished and filed for the purpose of in¬ 
creasing passenger fares (see vi); 

<iv> The master tariff and connect¬ 
ing link supplements Issued and filed 
hereunder shall not provide for nonap¬ 
plication of interstate traffic competitive 
with intrastate traffic not taking an in¬ 
crease between the same points unless 
the interstate rates and routes are 
specifically identified in the connecting 
link supplements; 

(v) Connecting link supplements au¬ 
thorized herein shall be exempt from the 
Commission’s tariff-publishing rules 
governing the number of supplements 
and the volume of supplemental matter 
permissible. 

(vl) Rail passenger fares and other 
charges shall be Increased by the means 
of a conversion-type supplement (s). 

<b) Motor common carriers of pas¬ 
sengers and property and their tariff- 
publishing agents shall publish and file 
conversion-type supplements under the 
authority of Special Permission Order 
No. 72-1OO-M which supplements may 
not be amended unless otherwise au¬ 
thorized by this Commission, except for 
the purpose of effecting reductions. The 
provisions of paragraph 15 of said per¬ 
mission are hereby waived. When pub¬ 
lishing and filing fuel related adjust¬ 
ments under said permission and the au¬ 
thority granted herein such publications 
fchall provide reference to both per¬ 
missions. 

(c> Water common carriers and their 
tariff-publishing agents be. and they are 
hereby, authorized to publish and file 
conversion-type supplements, similar to 
those usually published and filed to effect 
a general Increase in rates and charges 
which may not be amended, unless 
otherwise authorized by this Commis¬ 
sion, except for the purpose of effect¬ 
ing reductions. 

2. The carriers, individually, or by 
tariff publishing bureaus, as appropriate, 
shall submit with the schedules of pro¬ 
posed increases based on fuel costs, an 
original and 2 copies of an executed 
“Verified Statement of Fuel Expenses 
and Data in Support of Requested Fuel 
Rate Increase" in the form and manner 
provided for in Appendix n to the report 
served this date in Ex Parte No. 311. 1 

3. All tariff schedules filed hereunder 
shall be indicated to expire on interstate 
and foreign commerce with a date not 


> Railroads when ftllng Jointly and motor 
carrier rate bureaus eubject to Ex Parte No. 
MC-82 when Cling on behalf of aubatantUUy 
all their members, should submit 20 copies of 
the Appendix II data. 


beyond one year after the effective date, 
which may not be extended or canceled 
except upon specific authorization of this 
Commission. 

4. The tariff schedules filed hereunder 
shall Include a rule for the disposition of 
fractions of one cent or other stated 
amounts, for amounts not covered by the 
tables. Grain rate increase tables shall 
progress In one-half cent increments. 

5. Publications issued and filed here¬ 
under shall bear the following notation: 
"Issued on 10 days' notice; I.C.C. "Issued 
on 10 days' notice: I.C.C. Permission No. 
70-350." 

8. A copy of the publication Issued and 
filed hereunder shall be transmitted to 
each tariff subscriber on the some date 
that the copies for official filing are 
transmitted to this Commission. In ac¬ 
cordance with Title 49 CFR parts 1300.30, 
1300 17. 1307.48, 1308.12, and 1309.5. In 
addition, railroads and those motor car¬ 
rier rate bureaus subject to the Ex Parte 
No. MC-82 requirements shall transmit 
to each protestant to their last general 
Increase a copy of the tariff schedule to¬ 
gether with the Appendix II data on the 
same date, by first class mall, as those 
documents are transmitted to this Com¬ 
mission. 

The letter of transmittal accompany¬ 
ing the proposed schedules must contain 
a certification to the effect that the fore¬ 
going notice has been complied with. 

7. Any Increase established hereunder 
may be reduced or canceled upon not less 
than 10 days' notice to this Commission 
and the public. 

8. Protests and request for suspension 
shall reach this Commission at least 5 
days before the effective date of tariff 
publication<$) filed hereunder. 

9. The initial tariff publications issued 
and filed hereunder shall provide that 
the increase shall be applied after the 
last effective general increase. In the 
event additional revenue is needed to 
off-set further increases In fuel costs, 
then new publications, shall be filed In 
the form and manner authorized herein, 
(which shall not direct the cancellation 
of the preceding publication filed here¬ 
under, unless otherwise authorized by 
the Commission) and shall provide that 
the increase must be applied after the 
lost effective preceding publication filed 
hereunder or the last preceding effective 
general increase, whichever is the later. 

All carriers are hereby notified that 
they are expected to update their tariff 
by incorporating the increase published 
under authority of this permission into 
the rate structure as soon as practicable, 
unless under suspension or investigation 
by this Commission. 

It Is further ordered, That all out¬ 
standing orders of the Commission be. 
and they are hereby, modified to the ex¬ 
tent necessary to permit the filing of the 
tariff schedules authorized herein. In¬ 
creases filed hereunder shall not be 
deemed general increases or general ad¬ 
justments as defined in section 1102.1 
and 1104.1(a) of Chapter X of Title 49 
of the Code of Federal Regulations. 

And it is further ordered. That notices 
of these amendments shall be given to 
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the general public by mailing a copy of 
this order to the Governor of each State 
and to the Public Utilities Commislson or 
Board of each State having jurisdiction 
over transportation, by depositing a copy 
in the Office of the Secretary. Interstate 
Commerce Comm is! son. Washington, 
D.C., for public inspection, and by de¬ 
livering a copy to the Director, Division 
of the Federal Register, for publication 
therein. 

By the Commission. 

ORDER 

l Special Permission No. 75-300] 

Expedited Procedure—Putx Related 
Rate Increases—Freight Forwarders 

At a general session of the Interstate 
Commerce Commission, held at Its office 
in Washington, DC., on the 14th day of 
August 1975. 

It appearing. That under the authority 
of section 405 of the Interstate Com¬ 
merce Act. we may issue special permis¬ 
sion to depart from tarifl publishing reg¬ 
ulations and from the statutory require¬ 
ment of 30 days* public notice before 
changing rates and charges, and that 
in view of the findings and conclusions 
set forth In the report and order entered 
today in Ex Parte No. 311. Effect of 
Modifying Proclamation No. 3279 and 
Other Anticipated Energy Conservation 
Measures on the Operation of Carriers 
Subject to the Interstate Commerce Act, 
ample justification exists for authorizing 
freight forwarders subject to our ju¬ 
risdiction to publish schedules of in¬ 
creased rates and charges, to become ef¬ 
fective upon not less than 10 days’ no¬ 
tice. the same as required by Special 
Permission No. 76-350 to reflect the in¬ 
creases in the underlying cost of trans¬ 
portation by carriers subject to Parts I, 
n. and m of the Interstate Commerce 
Act, directly attributable to fuel price 
Increases. 

It further appearing. That by Special 
Permission No. 76-350 an expedited pro¬ 
cedure has been established to permit 
carriers subject to Parts I. n. and m of 
the Interstate Commerce Act to increase 
their rates and charges on 10 days’ no¬ 
tice when such increases are justified on 
the basis of fuel costs. 

And it further appearing. That a sim¬ 
ilar expedited procedure is necessary to 
insure the financial viabUlty of the reg¬ 
ulated freight forwarder industry. 

ft I* ordered . That upon the filing of a 
verified statement that the carriers per¬ 
forming surface transportation has in¬ 
creased their rates and charges under 
authority of 8peciai Permission No. 76- 
350. freight forwarders be. and they are 
hereby, permitted to increase their rates 
and charges by a corresponding amount 
on 10 days* notice as specified in Special 
Permission No. 76-360. 

It is further ordered. That freight for¬ 
warders shall publish and file conversion- 
type supplements under the authority of 
Special Permission Order No. 72-200, 
which supplements may not be amended 
unless otherwise authorised by this Com¬ 


mission. except for the purpose of effect¬ 
ing reductions. The provisions of para¬ 
graph 15 of said permission are hereby 
waived. When publishing and filing fuel 
related adjustments under said permis¬ 
sion and the authority granted herein 
(such publication shall provide reference 
to both permissions); and provisions 
shall be made for the application of such 
increases after the last preceding effec¬ 
tive general increase. In the event addi¬ 
tional revenue Is needed to off-set fur¬ 
ther increases in fuel costs, a new sup¬ 
plement shall be filed (which shall not 
direct the cancellation of the preceding 
supplement filed hereunder unless other¬ 
wise authorized by the Commission) 
which shall provide that the Increase ap¬ 
plies after the last preceding supplement 
filed hereunder or the last preceding ef¬ 
fective genera] increase. 

It is further ordered. That tariff pub¬ 
lishing agents for freight forwarders be, 
and they are hereby, authorized to de¬ 
part from the Commission's tariff pub¬ 
lishing regulations to the extent neces¬ 
sary to publish and file conversion-type 
supplements, subject to the same terms 
and conditions set forth in the next pre¬ 
ceding ordering paragraph. 

It is further ordered . That tariff sched¬ 
ules filed hereunder shall be indicated to 
expire on Interstate and foreign com¬ 
merce with a date not beyond I year 


after the effective date, which may not be 
extended or canceled except upon specific 
authorization of tills Commission. 

It is further ordered. That the provi¬ 
sions of Special Permission No. 76-350 
relating to disposition of fractions, copies, 
notice, certification, protest, incorpora¬ 
tion in subsequently filed tariffs, and 
cancellation, be, and they are hereby, 
made applicable to the special permission 
authority authorized hereunder. 

And it is further ordered . That publi¬ 
cation issued and filed hereunder shall 
bear the following notation; “Issued on 
10 days' notice. I.C.C. Permission No. 76- 
360." 

And it is further ordered. That notices 
of these amendments shall be given to 
the general public by mailing a copy of 
this order to the Governor of each 8taie 
and to the Public Utilities Commission 
or Board of each State having jurisdic¬ 
tion over transportation, by depositing 
a copy in the Office of the Secretary. In¬ 
terstate Commerce Commission. Wash¬ 
ington. D.C., for public Inspection, and 
by delivering a copy to the Director. Di¬ 
vision of the Federal Register, for publi¬ 
cation therein. 

By the Commission. 

rsEAll Robert L. Oswald. 

Secretary. 
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IV. OTHER MATTERS . 

Verification 


(Slate) ss:. 

(Counts’) 

__ being duly 

sworn, deposes and says that he has read 
the foregoing statement, knows the con¬ 
tents thereof, and that the same are 
true as stated. 


(Signature) 

Subscribed to and sworn before me, a 

Notary Public, this_ 

_day of_,__ 

(Month) (Year) 


(Notary Public) 

My Commission expires_ 

[FR Doc 76-22739 Filed 8-28-75;8:45 am) 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 

WILDLIFE SERVICE. DEPARTMENT OF 

THE INTERIOR 

PART 32—HUNTING 
National Wildlife Refuges in Certain States 

The following special regulations are 
Issued and are effective on September 2. 

1975. 

§32.12 Special regulation*; migratory 
bird*; for individual wildlife refuge 
area*. 

Alabama 

EUTAULA NATIONAL WILDLIFE REFUGE 

Public hunting of mourning doves on 
the Eufaula National Wildlife Refuge, 
Alabama, is permitted only on those 
areas designated by signs as open to 
hunting. These open areas are delineated 
on a map available at the refuge head¬ 
quarters and from the office of the 
Regional Director. U.S. Fish and Wildlife 
Service. 17 Executive Park Drive. N E.. 
Atlanta. Georgia 30329. Hunting shall be 
In accordance with all applicable State 
and Federal regulations governing the 
hunting of mourning doves, subject to 
the following conditions: 

(1) Hunting shall be permitted from 
12 noon until sunset (central time) on 
the following dates: 

(a) Houston Tract Unit — Septem¬ 
ber 20 and 27 and October 4 and 11, 1975. 

(b) Molner Tract Unit—October 18 
and 25 and November 1. 1975. 

<2) Each hunter must have on his 
person a validated refuge hunting per¬ 
mit. 

<3) No hunters will be permitted with¬ 
in hunting areas before 11:45 a.m. each 

day. 

(4) All firearms must be encased and/ 
or unloaded when outside the designated 
hunting area. 

(5) Each hunter who successfully 
takes a limit of mourning doves must 
leave the hunting area immediately. 

<6) Retrievers used by hunters shall 
be under the control of the owner at all 
times. 

(7) All hunters must check in and out 
or the refuge at the designated checking 
station. 


(8) Wounded or dead doves falling 
outside the hunting area may be recov¬ 
ered. but firearms must be left inside 
hunting area. 

(9) Each hunter under age 17 must 
be under the close supervision of an 
adult For safety reasons, the ratio should 
be one adult to one Juvenile but tn no 
case should one adult have more than 
two Juveniles under htn/her supervision. 

(10) Vehicle parking will be limited 
to areas designated by refuge personnel. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50. Code of Federal Regulations, Part 32, 
and are effective through November i. 
1975. 

Arkansas 

HOLLA BEND NATIONAL WILDLIFE REFUGE 

Public hunting of mourning doves on 
the Holla Bend National Wildlife Refuge. 
Arkansas, Is permitted only on the area 
delineated by public hunting signs. This 
open area, comprising approximately 500 
acres. Is delineated on a map available 
at refuge headquarters, Russellville. Ar¬ 
kansas 72801, and from the office of the 
Regional Director. U S. Fish and Wild¬ 
life Service. 17 Executive Park Drive NE., 
Atlanta. Georgia 30329. Hunting shall 
be in accordance with all applicable State 
and Federal regulations covering the 
hunting of mourning doves, subject to 
the following special conditions: 

(1) Hunting dates: September 6 and 
13,1975. 

(2) A special refuge permit Ls required. 

(3) No alcoholic beverages will be al¬ 
lowed in the hunting area. 

(4) Each hunter under age 17 must 
be under the close supervision of an 
adult For safety reasons, the ratio should 
be one adult to one juvenile but in no 
case should one adult have more than 
two Juveniles under his/her supervision. 

(5) All firearms must be cased and/ 
or unloaded when outside designated 
hunting areas. 

(6) Dogs used as retrievers must com¬ 
ply with State dog licensing require¬ 
ments. 

(7) Hunting shall be from 12 noon 
until sunset each day of the hunt. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which arc set forth in Title 
50. Code of Federal Regulations. Part 32. 
and are effective through September 13, 
1975. 

WAPANOCCA NATIONAL WILDLIFE REFUCE 

Dove hunting is suspended for the 
1975-75 season. 

Mississippi 

YAEOO NATIONAL WILDLIFE REFUGE 

Dove hunting is suspended for the 
1975-76 season. 

South Carolina 

CAPE BOMAIN NATIONAL WILDLIFE REFUGE 

Public hunting of rails on the Cape 
Romain National Wildlife Refuge, South 
Carolina, is permitted only on the area 


designated by signs as open to hunting. 
This open area, comprising approxi¬ 
mately 12,000 acres, is delineated on a 
map available at the refuge headquarters 
and from the office of the Regional Di¬ 
rector, U.8. Fish and Wildlife Service. 
17 Executive Park Drive, N.E., Atlanta, 
Oeorgia 30329. Hunting shall be in ac¬ 
cordance with all applicable State and 
Federal regulations covering the hunting 
of rails, and shall be subject to the fol¬ 
lowing special conditions: 

(1) Open season: September 2 through 
November 10. 1975. 

(2) Guns must be encased or otherwise 
rendered Incapable of firing except when 
in the designated hunting area. 

(3) The use of dogs is permitted. 

(4 1 A special permit is required. 

(5) Each hunter under age 17 must bo 
under the dose supervision of an adult. 
For safety reasons, the ratio should bo 
one adult to one Juvenile, but In no case 
should one adult have more than two 
Juveniles under his/her supervision. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge arena 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 32, and 
are effective through November 10. 1975. 

CAROLINA SANDHILLS NATIONAL WILDLIFE 
REFUGE 

Dove hunting is suspended for the 
1975-76 season as part of the on-going 
Carolina SandhilLs Mourning Dove Re¬ 
search Project. 

Tennessee 

TENNESSEE NATIONAL WILDLIFE REFUGE 

Dove hunting is suspended for the 
1975-76 season. 

Kenneth E. Black, 
Rcoional Director, 

U.S. Fish and Wildlife Service . 

August 19. 1975. 

|FR Doc-75-22985 Filed 8 28 75:6:45 am| 


PART 32—HUNTING 

J. Clark Salyer National Wildlife Refuge; 
No. Dak. 

The following special regulation Is is¬ 
sued and is effective August 29. 1975. 

§32.32 Special regulation*; big game; 
for individual nildlife refuge area*. 

North Dakota 

J. CLARK SALYER NATIONAL WILDLIFE REFUCE 

Public hunting of deer with bow and 
arrow on the J. Clark Salyer National 
Wildlife Refuge. North Dakota, is per¬ 
mitted from August 29 through Novem¬ 
ber 9 and November 24 through Decem¬ 
ber 31. 1975. only on the area designated 
by signs as open to hunting. This open 
area, comprising 31.542 acres. Is deline¬ 
ated on a map available at the refuge 
headquarters. Upham. North Dakota 
58789 and from the office of the Area 
Manager. U.8. Fish and Wildlife Service, 
P.O. Box 1897, Bismarck. North Dakota 
58501. Hunting shall be In accordance 
with all applicable State regulations cov- 
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ering the hunting of deer with bow and 
arrow, subject to the following condi¬ 
tions : 

Hunting Is by foot only. Vehicles are 
to remain on established refuge roads 
only. 

All hunters must exhibit their hunting 
licenses, game and vehicle contents to 
Federal and State officers upon request 

The provisions of this special regula¬ 
tion supplement the regulations which 


govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32 and 
are effective through December 31. 1075. 

Daroi.d T. Walls, 
Acting Refuge Manager, J . Clark 
Salyer National Wildlife Ref¬ 
uge, Upham , N. Dale. $8789. 

August 20. 1075. 

IFR Doc.75-22996 Plied 9-29-75;8;45 anil 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[ 25 CFR Part 232 J 

FLATHEAD IRRIGATION AND POWER 
PROJECT. MONTANA 

Revision and Rates 

August 8. 1975. 

Notice Is hereby given that It Is pro¬ 
posed to amend 25 CFR Part 232. 

This notice Is published in exercise of 
the rulemaking authority delegated by 
the Secretary of the Interior to the Com¬ 
missioner of Indian Affairs by 230 DM 1. 
Release No 1666. 

The authority to issue regulations Is 
vested in the Secretary of the Interior 
by section 7. 62 8tat 273; 5 U.8.C. 301. 

The primary purpose of this amend¬ 
ment is to provide additional power rev¬ 
enue to meet the Increased cost of power 
purchased, operation expenses, and 
maintenance expenses of the power sys¬ 
tem of the Flathead Project. Montana. 
The secondary purpose Is to revise cer¬ 
tain other sections of the regulations to 
make them compatible with prevailing 
utility practices. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public on opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly. Interested persons may submit 
written comments, suggestions, or ob¬ 
jections with respect to the proposed 
amendments to the Commissioner of In¬ 
dian Affairs. Washington. D C. 20245. on 
or before September 29. 1975. 

It is therefore proposed to amend 25 
CFR Part 232 as follows: 

8w. 

232.1 Rffrctlra date; change* 

232J2 Authority of project ongtneer. 

232 3 Disputes 

232 4 Applications; contracts. 

2326 Deposits 

232 0 Extensions and construction. 

232.7 Rights of way. 

2326 Type of service 
232 o Service connections, 

232.10 Metering. 

232.11 Changes of equipment or additional 

load. 

232 12 Apparatus detrimental to service. 

232.13 Interruptions to service 

232.14 Discontinuance by consumer and re- 

oonnectlon fee schedule. 

232.15 Discontinuance and refusal of service 

by the Project. 

232.10 Billing procedure. 

232.17 Business located In residences. 

232 18 Rooming and boarding houses. 

233.1$ Compensation of employees. 

232.20 Hardship cases 

23261 Contingent upon appropriations. 

Btatcdaxo Ran 8cKKmn.KS 

233,51 Rate schedule No. 1; Residential, ur¬ 
ban and rural. 


Sec. 
232 52 
232 64 
232.55 


232.50 


Rate schedule No. 2: General. 

Rate schedule No. 4: General. 

Rate schedule No 6: Irrigation 
pumping and sprinkling. 

Rato schedule No. 0; Street and area 
Ughtlng. 

Authority ; Sec. 7, 62 St at. 273; 5 U8.C, 
301. 

§ 232.1 Effective dale; changes. 

(a) The regulations In this part arc 


shall be held in a special deposit account 
until the final decision has been made. 

§ 232.1 Applications; contract*. 

• a > Each applicant for elec tile service 
will be required to sign the Project'* ap¬ 
plication and contract form or a special 
contract. Where special terms and con¬ 
ditions are involved, a contract may be 
executed and shall contain such provl- 

____ x sions and stipulations as may be deslra- 

for the conduct of the electric power' able to protect the interests of both the 
system of the Flathead Project. Montana, Project and the customer, 
hereinafter referred to as the Project. 

(b) These service policies are a part 
of all oral or written contracts for fur¬ 
nishing or receiving electric service. A 
copy of the written contract forms can 
be Inspected at the Fh-oject's offices. 

fc> These regulations shall become ef¬ 
fective with the first billing made after 
the second calendar month following the 
date of final publication in the Federal 
Register. 

<d) The regulations in this part may 
bo revised, amended, supplemented, or 
otherwise changed by duly delegated au¬ 
thority from the Secretary of the Inter¬ 
ior. These rules and regulations cancel 
the previous rules and regulations of Part 
232. Title 25. Code of Federal Regula¬ 
tions. 


§ 232.2 Authority of project engineer. 

The project engineer is responsible for 
the operation of the Electric Power Sys¬ 
tem and the enforcement of the regula¬ 
tions in this part. He is authorized 
to carry out and enforce the regula¬ 
tions either directly or through the power 
superintendent or other project em¬ 
ployees designated by him. 

g 232.3 Diftputc*. 

Any aggrieved party may file with the 
project engineer a written complaint re¬ 
garding the application of the regula¬ 
tions. Within fifteen days after its re¬ 
ceipt. the project engineer shall render 
a written decision thereon and serve a 
copy thereof on the aggrieved party. 
Within fifteen days from receipt of such 
decision, the aggrieved party may take 
an appeal to the Commissioner of In¬ 
dian Affairs who shall render his deci¬ 
sion within sixty days and his decision 
shall be final. Pending the determination 
of an appeal, electric service shall be con¬ 
tinued. except in cases in which the ques¬ 
tion of the existence of dangerous condi¬ 
tions on the premises of the consumer 
is Involved, provided the consumer pays 
the amount of each bill for electric serv¬ 
ice prior to the time when It becomes 
delinquent. If the question of the amount 
of a bill is involved in an appeal the 
consumer shall be deemed to have paid 
the bill under protest and the payment 


<b> Acceptance of service, with or 
without a signed application or contract, 
shall be subject to compliance with the 
terms of the applicable rate schedule and 
df these regulations. 

<c) All service involving new construc¬ 
tion shall be for a minimum of five 
years for permanent, domestic or com¬ 
mercial service. For area lighting serv¬ 
ice the minimum shall be for three years. 
For irrigation pumping the minimum 
shall be for five season*. If the consumer 
vacates the premises, he shall be liable 
for the unpaid minimum contract reve¬ 
nue only to the extent that it Is not 
liquidated by the succeeding occupants. 

<d> The project engineer is authorized 
to reject applications which he deems to 
be adverse to the best Interests of the 
Project. 

§ 232.5 Drpoait*. 

A cash deposit in the amount of ap¬ 
proximately twice the monthly bill or a 
deposit of not less than $30.00 may be 
required from customers to guarantee the 
payment of electric service bills. In gen¬ 
eral, an applicant who is the owner of 
record of the permanent Installation to 
be served will not be required to make a 
deposit until a delinquency in the pay¬ 
ment of a bill has occurred. All services 
constructed under 1 232 6c will be re¬ 
quired to make a deposit to guarantee 
payment of bills. Deposits will be re¬ 
funded upon termination of service and 
full payment of accounts, and also may 
be refunded at any time at the discre¬ 
tion of the project engineer. 

§ 232.6 Extensions and construction. 

fa) Permanenf installations. In gen¬ 
eral. the Project will extend its overhead 
distribution facilities to serve permanent 
Installations within Its service area, pro¬ 
vided the extension is physically and eco¬ 
nomically feasible. Normally, lines will 
be built in the most direct route from the 
nearest source of supply The route shall 
be selected by the Project but will gen¬ 
erally follow established roadways and 
utility casement areas when available. 
The prospective customer or customers 
will provide all necessary right-of-ways 
and perform such clearing of the right- 
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of-way as directed by the project en¬ 
gineer without cost to the Project. 

(b) Funding. If funds are available, 
the Project may absorb the cost of such 
extensions to the extent that the cost 
does not exceed six <6) times the annual 
guaranteed revenue to be derived from 
the extension. For purposes of this rule, 
extension cost shall Include all normal 
costa except the cost of transformers, 
meters and other such fixed equipment. 
Estimated revenues shall be based upon 
the following limits: 

U) Residential Service. $60 to $180 per 
year exclusive of electric heat plus 20<f 
per square foot per year of space to be 
heated electrically. 

Seasonal use Residences , $60 per 

year. 

(3) Commercial and Industrial . Power 
charges for estimated typical demands 
and anticipated load for factor energy 
uses. 

(4) Irrigation. Guaranteed annual 
horsepower charge. (i> For extensions 
which cost more than can be funded by 
the Project, the customer shall make a 
cash payment of the balance of the total 
cost of the extension. Contracts may pro¬ 
vide for a refund of part or all of the 
customer's contribution for construction 
of a facility if additional customers arc 
later served from the facility or the con¬ 
tracting customer meets other specified 
contract conditions. The Project may. by 
contract, require the customer to advance 
the entire cost of installing facilities used 
in rendering service and shall credit the 
customer's, his successor's or assignee's 
account with an amount of up to 20% 
of his monthly kilowatt hour bill at the 
location during the life of the contract or 
unttl the specified amount of the ad¬ 
vance has been refunded, but no claim 
for credit shall extend beyond five years. 
All extensions and equipment purchased 
under this provision shall be and remain 
the property of the Project Any of these 
special contracts may require the pay¬ 
ment of higher than rate schedule stipu¬ 
lated monthly minlmums. 

(11) The project engineer may decline 
to construct any extension which tn his 
opinion, will be excessive in cost or detri¬ 
mental to the best interest of the Proj¬ 
ect All extensions when initially ener¬ 
gized, shall be and remain the property 
of the Project. 

<c> Construction service , short term 
service, temporary service and service 
to individual mobile homes and trailers. 
The Project will require the customer to 
pay in advance the estimated cost of con¬ 
necting, disconnecting, furnishing, in¬ 
stalling and removing the facilities 
required to render such service. Alter 
termination of service, there shall be re¬ 
funded any amount remaining on deposit 
in excess of the actual cost of installing 
and removing facilities, plus the unpaid 
amount of bills for electric power and 
energy. A deposit may also be required 
of the estimated bill for electric service, 
as well as any other deposits specified 
under f 232.5. 

<d) Trailer and mobile home courts. 
Trailer and mobile home courts which 
are constructed to meet recognized 


standards may be provided electric serv¬ 
ice under the permanent customer exten¬ 
sion policy. However, the Project will not 
construct or participate In the cost of the 
internal secondary wiring required to 
serve individual trailers or mobile homes. 
The Project will be the sole Judge as to 
the number of primary delivery points 
required by the court to provide satis¬ 
factory service to individual users. Meter¬ 
ing of the court may be one of two ways: 

(1) A master meter can be provided 
at each delivery point to meter the 
delivery to the court. The energy from 
this typo, of metering shall be billed at 
the applicable general rate. 

<2> Trailers or mobile homes may be 
supplied and billed through Individual 
meters under the residential rate pro¬ 
viding that the court owner provides each 
site with an adequate secondary service 
supply, individual metering service en¬ 
trance panels that meet Project. 8tate 
and National Electrical Code require¬ 
ments, and the court owner guarantees 
payment of minimum bills on vacant 
stalls. 

<e> Underground extensions. Under¬ 
ground line extensions in lieu of over¬ 
head extensions will be made only where 
mutually agreed upon by the Project and 
the customer. Such agreements shall pro¬ 
vide that the customer will reimburse the 
Project the estimated cost of the under¬ 
ground facilities over the estimated cost 
of on equivalent overhead extension. The 
customer shall also advance any contri¬ 
bution to construction required under the 
general extension policies for permanent 
customers (Paragraph a of this section). 

<f> Other deposits. Deposits to guar¬ 
antee the payment of electric service bills 
will be in addition to any required above, 
and in accordance with $ 232.5. 

§ 232.7 Rigiji»-of-»ay. 

The Project will give every assistance 
in obtaining rights-of-way. The cost of 
such rights-of-way may be assessed the 
customer if extension or relocation is 
for his benefit, however, the end respon¬ 
sibility of obtaining needed rights-of- 
way will rest with the applicant. 

§ 232.8 Type of wr\ice. 

Service for lights and the usual domes¬ 
tic and other appliances. Including mo¬ 
tors of less thnn five horsepower shall be 
single-phase, nominally 120 or 240 volts, 
and two- or three-wire, except when spe¬ 
cial written approval for another type of 
service has been obtained from the proj¬ 
ect engineer. Three-phase service at suit¬ 
able voltage may be furnished for motor 
installations of five horsepower and over, 
provided a three-phase circuit of the re¬ 
quired voltage and capacity is available 
where the service Is desired. All service 
will be 60 cycle. 

§ 232.9 Service connection*. 

(a> The consumer shall provide and 
maintain a service entrance with a meter 
socket and mainline breaker or distribu¬ 
tion center complete with all necessary 
wires. This shall be located convenient to 
the lines of the Project and unless other¬ 
wise specified, on the outside of the build¬ 


ing or on a service pole so that the meter 
socket Is not more than 5'9", plus minus 
6". from the ground or floor. When prior 
approval by the project engineer has been 
obtained, meters may be mounted on ap¬ 
proved service pedestals. The meter will 
be furnished by the Project and must be 
accessible to the meter reader at all 
times. The entire service installation 
must be satisfactory to the project en¬ 
gineer and must conform to the provi¬ 
sions tiven in force of the National Elec¬ 
trical Code of the National Board of Fire 
Underwriters for Electric Wiring and Ap¬ 
paratus. When on inspection is required 
by law or ordinance, the project engineer 
shall require a certificate of inspection 
and approval by the Inspector before 
connecting a new service. 

(b) The customer shall install, own and 
maintain all wiring and equipment be¬ 
yond the point of delivery except meters 
and special facilities installed or fur¬ 
nished by the Project. If Instrument 
transformers are required the customer 
shall furnish and install mounting 
brackets; install the Instrument trans¬ 
formers, provide a suitable enclosure and 
all necessary conduit and wiring lor 
metering as specified by the Project. It 
shall be the customer's responsibility to 
provide suitable protective equipment to 
adequately protect his installation. 

§ 232.10 Metering. 

<a) Project shall furnish the meter, 
and customer shall provide and main¬ 
tain free of expense to the Project an 
unobstructed location satisfactory to 
Project in accordance with $ 232.9 above 
In the case of new Installations In multi¬ 
ple-occupancy buildings such as apart¬ 
ment houses In connection with which 
more than one meter in a building is re¬ 
quired, the meters shall be assembled at 
one central location, or in such other 
areas and with such other arrangements 
as may be approved by the project en¬ 
gineer. Each meter shall be clearly 
marked so as to make it possible to iden¬ 
tify the consumer. 

(b> Customer's responsibility. Custom¬ 
er shall exercise reasonable care In pro¬ 
tecting Project's meter and other Proj¬ 
ect owned equipment located on his 
premises. Only Project employees or 
agents, or persons authorized by law are 
permitted to inspect or handle same. 

(c) Final connection. Final connection 
of the meter shall in all cases be made by 
the Project. 

(d> Meters sealed. All meters shall be 
sealed by the Project. The breaking of 
seal by unauthorized persons or tamper¬ 
ing with meter or meter wiring is prohib¬ 
ited by law and Is subject to summarily 
discontinuance of service. 

(e) Schedule of meter tests. Project 
shall test Its meters in accordance with 
the following procedure: 

(1) Self contained single phase watt- 
hour meters. 

<i) New meters: All meters received 
from a manufacturer will be tested for 
accuracy and inspection for mechanical 
defects. 
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iil> Meters In service: A sample of up 
to 10 % of meters 111 service will be select¬ 
ed each year for testing. 

(2) Polyphase watt-hour meters, me¬ 
ters used with instrument transformers 
and demand meters. 

(i) New meters: All meters received 
from a manufacturer will be tested for 
iaccuracy and Inspected for mechanical 
defects. 

(11) Meters in service: A sample of up 
to 20% of all such meters will be tested 
each year. 

(f) Special meter tests. On request of 
customer. Project shall, within 10 days 
after receipt of such request, make spe¬ 
cial meter tests. Customer shall bear 
the cost of such tests. Including meter 
removal and replacement when the me¬ 
ter Is found to be within the limits of 
acceptable accuracy os defined in section 
h. In all other cases Project will bear the 
cost of the test. 

(g) Replacement of meter. Whenever 
a customer requests the replacement of 
the service meter because of accuracy, 
such request shall be treated as a re¬ 
quest for a test of such meter and. as 
such, shall fall under the provisions of 
special meter tests. 

<h> Standard of meter accuracy. The 
Project shall not place In service or 
knowingly allow to remain In service 
without adjustment any meter that has 
known error in registration of more than 
plus or minus two percent at light or at 
full load, and unity power factor, or more 
than plus or minus three percent at full 
load and fifty percent power factor. 

(i) Adjustment for inaccurate meter 
registration. Whenever a tested meter In 
service is found to be fast or slow beyond 
tho limit of accepted accuracy as defined. 
Project shall make an adjustment, based 
on the corrected registration for the pe¬ 
riod In which the meter was registering 
incorrectly. If such period Is known, and 
if not known for a period of not exceed¬ 
ing six months, but in no event for a pe¬ 
riod longer than present customer's oc¬ 
cupancy. Whenever any bill or bills have 
been adjusted or corrected as provided 
above and whenever such adjustment 
amounts to $1.00 or more. Project shall 
credit to customer any amount found to 
have been collected in excess of the 
proper amount, or Project may require 
customer to pay any additional amount 
due, as the base may be. 
t# W Incorrect meter Installation. 
Whenever any customer shall have been 
over-charged or under-charged as a re- 
Milt of Incorrect Installation of a meter 
or the use of an Incorrect meter multl- 
pller in billing the account, the amount 
of the over-charge shall be adjusted and 
10 Uxe custom *r if in excess of 
31.00, or the amount of the under¬ 
charge may be adjusted and billed to the 
customer If in excess of $5.00, provided 
that in no went shall such period of 
adjustment exceed the length of time the 
service has been supplied to the customer 
through the incorrect metering installa¬ 
tion at the present location. 

(k) Non-registering meter. When a 
meter fails to register for any period. 


for reasons beyond the reasonable con¬ 
trol of the Project, the Project may esti¬ 
mate the charge for service during such 
period, such estimate to be based on the 
best available data. 

§ 232.11 Change of equipment or addi¬ 
tional load. 

If a customer desires to change his 
load materially, he shall notify the Proj¬ 
ect sufficiently in advance so that the 
facilities necessary to serve can be ar¬ 
ranged and suitable contracts worked 
out. If the customer falls to notify the 
Project and as a result the Project’s 
equipment is damaged, the customer may 
be held liable for the cost of such dam¬ 
age. 

§ 232.12 Apparatus detrimental to Mtr- 
ice. 

(a) Fluctuating and intermittent 
loads. For highly fluctuating loads and 
intermittent loads which seriously affect 
voltage regulation the Project may re¬ 
quire the installation of suitable cor¬ 
rective devices, or assess a penalty charge 
or may refuse service. 

tb> Reactive power measurements and 
power factor penalties. Reactive power 
measurements to determine the power 
factor of an Installation may be made 
either by permanently installed instru¬ 
ments or by test and. when determined 
by test, the resulting power factor will 
remain In effect until a new determina¬ 
tion is made. For low power factor de¬ 
vices the Project may require the cor¬ 
rection to not less than 95% lead or lag. 
or may require a penalty charge or may 
refuse service. Reactive power charges 
(power factor penalties) will be assessed 
in accordance with the provision of the 
rate schedule. 

§ 232.13 Interruption* to wn ire. 

(a) The Project will furnish energy 
continuously so far as reasonable dili¬ 
gence will permit. Continuous electric 
service is not guaranteed and the Proj¬ 
ect, its officers, agents or employees shall 
not be liable for Injury, loss or damage 
resulting from any failure or curtail¬ 
ment of electric service, nor shall such 
failure or curtailment constitute a 
breach of contract. The Project shall 
haw the right to temporarily suspend 
service for the purpose of making repairs 
or improvements to facilities, but in such 
cases, when practicable, advance public 
notice shall be given and every effort 
made to make such interruptions as short 
os possible and at such times as will 
cause the least inconvenience to the cus¬ 
tomers. 

<b) If the customer’s service fails, he 
shall endeavor to determine if he has 
blown fuses, tripped breaker, or his 
equipment at fault before calling the 
Project, The customer may bo charged 
tho cost of the service call if the trouble 
is found to be caused by his equipment 
or actions. • 

§ 232.14 Datconilnuanrc by cotnuintrr 
and reconnection fee acliedulc. 

(a) Disconnection for customer con¬ 
venience or to avoid payment of mini¬ 


mum monthly bills will not be allowed. 
After a customer request for disconnect, 
the reconnection fee to the same account 
is as follows: 

(b) No charge for reconnection prior to 
one month from date of disconnect. If 
the disconnect extends for longer than 
one month, the non-refundable fee will 
be $10.00 plus the monthly minimum of 
the account times the number of whole 
months elapsing since the date of dis¬ 
connect. 

(c) If the account is not connected for 
twelve months or over, the installation 
will be considered as abandoned and the 
Project may remove its facilities. Re¬ 
establishment of the removed service will 
be governed by $ 232.6. 

(d) Discontinuance of service will be 
allowed on stock water heaters, irriga¬ 
tion pumps, temporary services, con¬ 
struction services and those under a 
short term contract. 

<e) Area lights will be disconnected 
with the mother account. 

(f) A consumer shall give at least 
seven working days notice of hla desire 
to discontinue or to reconnect the sen- 
ice. Special trips to the disconnect or re¬ 
connect for customer convenience will be 
billed to the customer. 

§232.15 DUronlinuancc ami r«*fu*al of 
nervier by ihc Project, 

(a) Discontinuance of service. The 
Project may discontinue service to any 
customer Including any or all accounts 
as follows: 

(1) Without notice: 

<l> In the event of any condition de¬ 
termined by the Project to be hazardous. 

(ii) In the event of customer use of 
equipment in such a manner as to ad-* 
versely affect the Project’s equipment or 
service to others. 

(lii) In the event of any unauthorized 
use or diversion of service or when any 
evidence of tampering with meters, 
transformers, poles or conductors, or in¬ 
terference with the proper functioning 
thereof is found. 

(ilil) Upon receipt of orders from 
proper government authority to discon¬ 
tinue service. 

(2> Upon not less than 24 hours* 
notice: 

(1) For violations of and/or non- 
compliance with any applic^le Federal, 
State. Municipal or other local laws, reg¬ 
ulations, and codes. 

<ii) For failure of the customer to ful¬ 
fill his contractual obligations for service. 

(iii> For failure of the customer to 
permit Project reasonable access to 
equipment or installation. 

(3> Upon 72 hours* written notice (ex¬ 
cluding holidays, Saturdays and Sun¬ 
days ): 

(i> For non-payment of utility service 
bill following reasonable attempts by 
Project to effect collection or settlement. 
Whenever service is discontinued under 
this rule. Project shall not be required 
to restore service until a settlement has 
been made. Project shall also require cus¬ 
tomer to pay a $10.00 reconnect fee. 

< b> Refusal of service. The Project may 
refuse service to any delinquent customer 
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crying for service fit a present or previ¬ 
ous account, until such past balance has 
been paid or satisfactory arrangements 
have been made by delinquent customer 
for paying. These same provisions shall 
apply to any other member of the same 
household or firm when application by 
this member. In the opinion of the Proj¬ 
ect. may be a means for evading payment 
of the delinquent bill. The Project may 
refuse service if applicant refuses to 
moke deposits a s required. 

§ 232.16 Hilling procedure. 

<a) Bills for service. Meters will nor¬ 
mally be read and bills for electric pre¬ 
sented at regular intervals. Payment by 
consumer may be made in person or re¬ 
mitted by check or money order through 
the mails. The projoct may refuse to 
accept personal checks for payment of 
bills. 

(b) Special bills. Special bills, removal 
bills, bills for temporary service, bills 
rendered when premises are vacated or 
bills rendered to persons discontinuing 
service are due on presentation. 

(c) Bills due prior to service. Bills for 
connection or reconnection of service, 
and required cash deposits shall be paid 
before sendee Is connected, or recon¬ 
nected. 

<d) Delinquent bills. If payment of a 
bill Is not made on or before the fifteenth 
day following the date of Its issue, the 
project engineer shall discontinue sen- 
ice after notice, and shall not restore 
the same until the consumer has paid 
all bills then due as well os a $10.00 
reconnection charge, and satisfied any 
deposit requirement wliich may exist 
under { 232.5. The discontinuance of 
service shall not relieve the consumer of 
liability for minimum monthly payments 
guaranteed by him under this contract. 
A customer shall be notified in writing 
of the Intent to disconnect Such notice 
shall be mailed via the United States 
Pofit Office to the last known address of 
the customer. Should there be a dispute 
as to the amount of the bill paragraph 
j 232.3 shall apply. 

re) Bills for new services. The billing 
period of new service or new construc¬ 
tion shall be started within thirty days 
after the construction is completed. 

§ 232.1? BioIbmi located fn residence*. 

Where a small business is conducted 
as part of a residence the Project shall 
determine the applicable rate schedule 
by considering the following factors: 

(a) Advertising by display of signs or 
telephone listing. 

(b> Additional construction to accom¬ 
modate the business portion. 

(c) The amount of space devoted to 
the business in comparison with the resi¬ 
dential use. 

(d> The facilities for handling cus¬ 
tomer access and encouragement for 
customers to enter the premises, 

(e) By comparing the business to sim¬ 
ilar ones in separate buildings or those 
under the general Hate Schedule. 

it) It the business is licensed. 


§232.18 Rooming mod Wrdin£ houm. 

Rooming and boarding houses shall be 
served under one of the general Rate 
Schedules if more than 50% of the total 
numbers or areas of sleeping rooms in 
a house are available to roomers on a 
rental basis or if the house is licensed as 
a place of business, it shall be recognized 
as a rooming house. If not more than 3 
single rooms arc available for rent, it 
shall not be recognized as a rooming 
house and the residential rate will pre¬ 
vail. A boarding house U defined as one 
which serves more than three guests and 
one which advertises as a boarding house, 
or is a licensed place of business. 

§ 232.19 Compensation of employee*. 

AH employees are strictly forbidden 
to demand or accept any personal com¬ 
pensation for services rendered to a con¬ 
sumer. or any gratuity by reason of the 
rendition of services. 

§232.20 Hurt! diip ca«c*. 

The project engineer may relax tem¬ 
porarily strict enforcement of regulation 
when in his Judgment such enforcement 
would work undue hardship upon a con¬ 
sumer. 

§232.21 Contingent upon appropria¬ 
tion*. 

All contracts are subject to appropria¬ 
tions made by Congress from year to year 
of monies sufficient to perform the work 
or render the service provided therein. 
No liability shall accrue against the 
United States by reason of the lack of 
appropriations. 

Standard Rate Schedules 

§ 232.51 Rnlf Schedule No. 1: Residen¬ 
tial, urban and rural. 

(a) Application of schedule. This 
schedule is available for single-phase 
electric service delivered through one 
meter to a single family residence either 
urban or rural, for domestic and farm 
use. including operation of motors as 
part of the appliances within the resi¬ 
dence. no one of which exceeds 5 horse¬ 
power In capacity. The electric service 
is to be used only on the consumer s 
own premises and must not be resold. 

tb) Monthly rate. (1) 5.0 cents per 
kilowatt-hour for first 50 kilowatt-hours; 
(2) 2.5 cents per kilowatt-hour for next 
50 kilowatt-hours; (3) 1.3 cents per kilo¬ 
watt-hour for next 900 kilowatt-hours; 
and <4) 14) cents per kilowatt-hour for 
oil over 1,000 kilo watt-hours. 

(c) Minimum bill . $5.00 per month 
rural. $3.00 per month within Incorpo¬ 
rated municipalities. 

§ 232.32 Rale Sdjrdulr No. 2: Ccttcrwl. 

(a) Application of schedule . This 
schedule is available for single-phase or 
three-phase electric service not exceed¬ 
ing a maximum demand of 20 kilowatts 
delivered through one meter for use 
in lighting, heating, operating appli¬ 
ances, and as power for motors which do 
not exceed 5 horsepower in capacity. The 
electric service is to be used only on the 


consumer’s own premises and must not 
be resold. The use of this schedule b re¬ 
quired for a second delivery to a cus¬ 
tomer's installation that is already being 
served by Rate Schedule No. 1. 

<bl Monthly rate. <l) 6.0 cents per 
kilowatt-hour for first 50 kilowatt-hours; 
(2J 3.0 cents per kilowatt-hour for the 
next 50 kilowatt-hours; and <3) 2.5cents 
per kilowatt-hour for all over 100 kilo¬ 
watt-hours. 

<c) Minimum bill. $5.00 per month 
rural. $3.00 per month within incorpo¬ 
rated municipalities. 

§ 232.31 Rate ^idiedule No. \i General. 

(%) Application of schedule . This 
schedule is available for single-phase 
and Uirce-pha^c electric services for all 
purposes. Unless specifically permitted by 
the contract, use must be limited to the 
consumer's premises and Uie power sup¬ 
plies must not be resold. If more than one 
meter Is required by the consumer's In¬ 
stallations. or for the consumer’s con¬ 
venience. a separate computation shall 
be made for each meter. 

(b) Monthly rate. <1) 5.0 cents per 
kilowatt-hour tor the first 5fi kilowatt- 
hours per kilowatt of billing demand 

<2> 23 cents per kilowatt-hour for the 
next 50 kilowatt-hours per kilowatt of 
billing demand. 

(3) 1.3 cents per kilowatt-hour for all 
additional kilowatt-hours. 

(c) Discounts . The following discounts 
will be applied in accordance with the 
contract demand as defined below. Dis¬ 
counts do not apply to the minimum 
charge. 

Percent 

hem than li kw. of contract demand--. 0 

11 kw. and more but less than 15 kw. of 

contract demand-...-—— 4 

15 kw. and more but leas than 20 kw. of 

contract demand_.__ 0 

20 kw. and more but leas than 25 kw. of 

contract demand----_ 8 

25 kw. and more but leas than 32 kw. of 

contract demand- 10 

32 kw. and more but leas than 40 kw. of 

contract demand- 12 

40 kw. and more but less than 48 kw. of 

contract demand-...._ 14 

48 kw. and more but less than 58 kw. of 

contract demand.. — 10 

58 kw. and more but less than 70 kw. of 

contract demand- 18 

70 kw. and more but leas than 85 kw. of 

contract demand_ 20 

85 kw. and more but lass than 100 kw. of 

contract demand. 22 

100 kw. and more but less than 125 kw. of 

contract demand_ 24 

125 kw. and more but less than 150 kw. of 

contract demand__ — 20 

100 kw. and mare but less than 175 kw. of 

contract demand_ 28 

173 kw. and more but less than 210 kw. of 

contract demand- 30 

210 kw and more but less than 245 kw. of 

contract demand......---- 33 

245 kw. and more but less than 295 kw. of 

contract demand.. 84 

295 kw. and more but less than 880 kw. of 

contract demand- ac 

360 kw. and more but less than 600 kw. of 

contract demand. — 38 

600 kw. and more but leas than 1,000 kw. 
of contract demand- ^ 
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Percent 

1,000 kw. and more but leas than 1.600 

kw. of contract demand.-- 41 

1,600 kw. and more but lens than 2.400 

kw. of contract demand. _....—. 42 

2.400 kw. and more but leas than 3.500 

kw. of contract demand-- 43 

3,500 kw. and more but less than 5.000 

kw. of contract demand- 44 

5,000 kw. and ove$ of contract demand— 45 

(d) Additional discount. If a customer 
takes delivery at the primary voltage of 
the distribution or transmission system 
of the Project and at a location where 
the Project has adequate and suitable 
facilities available for such delivery, and 
if the customer furnishes, installs, op¬ 
erates and maintains the substation or 
.substations with step-down transformers, 
protective equipment and all other facili¬ 
ties (except metering equipment) needed 
by the customer in distributing and 
utilizing the delivery power and energy, 
all subject to conditions and specifica¬ 
tions satisfactory to the project engi¬ 
neer, then in that case an additional 
discount will be allowed, to be applied 
after the monthly bill has been computed 
in accordance with the preceding sched¬ 
ule as follows: 

1. For three phase delivery at the 
Project distribution voltage, a discount 
of 5 percent. 

(2) Por three-phase delivery from the 
Project transmission system where not 
more than one transformation intervenes 
between the highest voltage of the Proj¬ 
ect power system and the delivery to the 
customer—a discount of 8 percent. 

(e) Minimum bill. (1) $1.25 per month 
per kilowatt of billing demand, but not 
less than $12.60 per month. 

it) Contract demand. Each contract 
shall state the number of kilowatts which 
the customer expects to require and de¬ 
sires to have reserved for his service. This 
quantity is called the contract demand. 
The contract demand shall not be less 
than 10 kilowatts. 

(g> Actual demand. The actual de¬ 
mand tor any month shall be the average 
amount of power used during that period 
of 15 consecutive minutes when such av¬ 
erage is the greatest for the month as 
determined by suitable meters, or if 
meters are unavailable, the actual de¬ 
mand shall be the connected load or such 
portion of the connected load as the proj¬ 
ect engineer may determine to be ap¬ 
propriate. based on available informa¬ 
tion as to the customer’s use of connected 
lights and appliances or from check 
metering. 

<h) Billina demand. The billing de¬ 
mand for a month shall be the contract 
demand or the actual demand for that 
month, whichever is the greater. 

<i> Power factor adjustment . An ad¬ 
justment for power factor will be made 
by increasing the billing demand for each 
month by one (1) percent for each one 
<1) percent or major fraction thereof by 
which the lagging power factor Is less 
than 95%. 

§ 232.55 Rate Schedule No. 5: Irriga¬ 
tion pumping and sprinkling. 

(a) Application of schedule. This 
schedule Is available for single-phase and 


three-phase service used exclusively for 
irrigation pumping and sprinkling dur¬ 
ing the irrigation season, normally April 
15 through October 15. where service may 
be discontinued during the balance of the 
year and the transformers removed at 
the discretion of the Project. Unless spe¬ 
cifically permitted by the contract, use 
must be limited to the consumer’s prem¬ 
ises and must not be resold. If more than 
one meter is required by the customer’s 
installations, or for the consumer’s con¬ 
venience. a separate computation will be 
made for each meter. 

(b) Rate per season or fraction 
thereof. $7 per horsepower connected: 
0.9 cent per kilowatt-hour for all kilo¬ 
watt-hours used. 

(c) Special terms and conditions. (1) 
The minimum annual (seasonal) horse¬ 
power charge of $7 per connected horse¬ 
power shall be paid each year during the 
life of the contract. Payment shall be re¬ 
quired each year before the service is 
connected. If the service has not been 
connected by the close of the irrigation 
season, but in no case later than Octo¬ 
ber 15. the minimum annual (seasonal) 
charge will be assessed. 

(2) At the close of the irrigation sea¬ 
son, but in no case later than October 15 
of each year, the meter will be read and 
the total seasonal energy use (kilowatt- 
hours) will be computed and billed. The 
bills shall be due and payable within 30 
calendar days after date of issue. 

(3) If an account becomes delinquent, 
the project engineer shall have the op¬ 
tion to cancel the contract, remove the 
Project's facilities, and demand payment 
of all delinquent bills, plus any penalties 
provided In the contract for premature 
termination of the contract. 

(4) For a delinquent account to be re¬ 
connected payment will be required for 
all delinquent bills, plus tho estimated 
energy charge for the coming season, 
plus the annual seasonal charge of $7 per 
horsepower. 

§ 232.56 Rnlf Schedule No. 6: Street 
and area lighting. 

(a) Application of schedule. Tills 
schedule is available in the Project’s 
service area where adequate capacity, 
phase and voltage are available for indi¬ 
vidual users of area lighting and for com¬ 
munities who desire a lighting system. 
Service 1s from dusk to dawn and the 
Project will own. operate and maintain 
the lights, including lamp and globe re¬ 
placement and furnishing the necessary 
power and energy Individual users of 
area lighting will be required to have 
another account under the residential 
or general rate schedules. 

(b> Rate per unit. (1) Area light In¬ 
stalled on existing pole or structure: 

7.000 lumen unit—$4.00 per month. 

20.000 lumen unit—$5.50 per month. 

(2) Area light installed with new wood 
pole: 

7,000 lumen unit—$5.00 per month. 

20.000 lumen unit—$6.50 per month. 

(c) Special conditions. (1) Where 
more tiian 150 feet of extension and/or 
one pole per unit are required the cus¬ 
tomer will make a nonrefundable con¬ 


tribution for the overage at actual cost 
to the Project. Ownership of all facili¬ 
ties remains with the Project. 

(2) The original term of contract shall 
be not less than 3 years. Should termina¬ 
tion be requested by the customer within 
the contract minimum period, he shall be 
liable for the In and out costs, or the 
balance of the contract charges, which¬ 
ever is the lesser. 

(3) In case of municipalities or other 
entitles desiring a lighting system involv¬ 
ing 10 or more lighting units with fix¬ 
tures. supports, or poles or an entity de¬ 
siring units differing from those supplied 
as standard, the project engineer shall 
negotiate a contract for supplying this 
service. 

Morris Thompson. 

Commissioner of Indian Affairs . 
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National Park Service 
[ 36 CFR Part 60 ] 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Proposed Expansion 

Pursuant to the National Historic 
Preservation Act of 1966 ( 80 Stat. 915. 16 
U.8.C. 470) the National Park Service, 
Department of the Interior, has under¬ 
taken steps to Implement the purposes of 
that Act through: (1) expansion of the 
National Register. (2) Initiating a pro¬ 
gram of grants-in-aid for historic pres¬ 
ervation. and (3) adoption of procedures 
and criteria for furthering the Nation’s 
historic preservation program. 

It is the purpose of this notice of pro¬ 
posed rulemaking, through publication of 
Information and materials Included 
herein, to apprise the public, a s well as 
governmental agencies, associations, and 
all other organizations and individuals 
Interested in historic preservation, 
of these implementing actions in order 
that there will be a greater awareness of 
the means by which properties of sig¬ 
nificance in American history, architec¬ 
ture. archeology, and culture may be 
nominated for placement In the National 
Register and of the criteria used in eval¬ 
uating the properties. 

With several exceptions, the materials 
contained herein and published for com¬ 
ment represent the basic administrative 
approach adopted by the National Park 
8ervice after passage of the National 
Historic Preservation Act of 1966. This 
publication is primarily designed to draw 
together the procedures that have been 
developed to Implement this legislation, 
to provide a general opportunity to com¬ 
ment. and to consolidate them for public 
availability. 

It Is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly. Interested persona may sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed pro¬ 
cedures to the Keeper of the National 
Register. National Park Service. U.8. De¬ 
partment of the Interior, Washington, 
D.C., on or before September 29. 1975. 
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The admin Is trntlon of the program ha & 
evolved in the following manner. Ini¬ 
tially. in January 1JMT7. In order to obtain 
the expeditious participation of the 
States in the National Register program, 
the Secretary of the Interior sent letters 
to the Governors of all Jurisdictions eli¬ 
gible to participate asking for their co¬ 
operation In the National Register pro¬ 
gram. The letter reiterated the spirit of 
the 1966 Act that it is the role of the 
Federal Government to encourage and 
assist the several States in expanding 
and accelerating their efforts to preserve 
examples of our historic and cultural 
foundations. The letter also requested 
each Governor to designate a representa¬ 
tive responsible for preparing surveys, 
receiving grants, and working with the 
Department of the Interior in developing 
the new program. 

The criteria used to evaluate proper¬ 
ties for possible inclusion in the Na¬ 
tional Register were developed with the 
suggestions and recommendations of 
Federal and State officials and leading 
preservationists. They are worded in a 
flexible manner to provide for the diver¬ 
sity of resources within the Nation and 
arc concerned with the quality of signif¬ 
icance in American history, architec¬ 
ture, archeology, and culture in districts, 
sites, buildings, structures, and objects. 

By July 1967 the first guidelines to Uic 
National Register criteria for evaluation 
and gran ts-ln-aid application;, based cn 
task force guidelines submitted in Feb¬ 
ruary. were formally issued by the Office 
o' Archeology and Historic Preservation 
and sent to Governor-appointed State 
Liaison Officers (later changed to State 
Historic Preservation Officers) and rep¬ 
resentatives of Federal agencies. The 
guidelines detailed the role of the State 
in the National Register program dearly 
stating that before any application for 
assistance could be considered, a State 
must designate in writing the State Liai¬ 
son Officer who would act for the State 
In matters affecting this program. The 
guidelines further stated that no applica¬ 
tion I or an acquisition or development 
project would be considered until the 
applicant had submitted and the Director 
1 1 approved a statewide historic preser¬ 
vation plan. Statewide sur eys and plans 
took top priority in the proposed alloca¬ 
tion of grant funds for it was felt that 
surveys were essential to the expansion 
of the National Register and to sound 
statewide planning. 

The concept developed during 1967 in 
consultation with the States contem¬ 
plated the principal expansion of the na¬ 
tional Register taking place as a direct 
result of statewide historical surveys con¬ 
ducted by the States with Federal fi¬ 
nancial aid. The main concern in these 
surveys was with places of State and local 
significance. The findings of Federal pro¬ 
grams dealing with properties of less 
Lhan national significance were made 
available to the States in the form of an 
advisory list published by the National 
Park Service in 1969. 

In preparing the guidelines, the Na¬ 
tional Park Service coordinated closely 
with other Federal agencies having his¬ 


toric preservation responsibilities, most 
notably the Departments of Transporta¬ 
tion and Housing and Urban Develop¬ 
ment, as wen os with the National Trust 
for Historic Preservation and knowledge¬ 
able public and private authorities 
throughout the Nation. 

The role of the State and the duties of 
the State Liaison Officer were first pub¬ 
lished in the Federal Rectster on Feb¬ 
ruary 25, 1969. 34 FR 2595 (1969), as 
official notice of the opportunities and 
restrictions and of the administrative 
procedures as appearing in the publica¬ 
tion “Grants for Historic Preservation: 
a Guide for State Participation,’* which 
had been formally Issued in July 1967. 
These guidelines were further amplified 
and refined in later written communica¬ 
tions to the States and in such publica¬ 
tions as “How to Complete National Reg¬ 
ister Forms” (September 1972) and “His¬ 
toric Preservation Orants-in-Aid: Poli¬ 
cies and Procedures” (June 1973). In 
these guidelines and procedures, the role 
of State and local governments in carry¬ 
ing out surveys and acquiring and restor¬ 
ing worthy properties was explained in 
further detail: nomination procedures, 
notification policy, professional staff and 
review board qualifications were also dis¬ 
cussed at longtli. Federal Register no¬ 
tice, and incorporation by reference, of 
these materials has been provided each 
year since 1969. See. 35 FR 2495 (Feb¬ 
ruary 3. 1970) ; 36 FR 3337 (February 20, 
1971> : 37 FR 5467 (March 15. 1972); 36 
FR 5439 (February 28. 1973); 39 FR 
6476 <February 19. 1974); and. 40 FR 
5333 (February 4, 1975). As indicated 
above, the proposed rulemaking con¬ 
tained herein is based upon, and in most 
coses does not change, the policies and 
procedures that have been developed over 
the years as reflected in the above man¬ 
uals. booklets, and publications. 

Since the 1966 Act. and In accord with 
these previous guidelines, the National 
Register has grown from a listing of sev¬ 
eral hundred properties that possessed 
national significance to a listing of about 
10.000 properties of State, local, and na¬ 
tional significance. To ensure high pro¬ 
fessional standards among the 56 Juris¬ 
dictions involved In submitting statewide 
surveys and nominations to tlie National 
Register, the National Park Service has 
required that each of the States develop 
expertise in the three basic disciplines 
of architecture, history, and archeology 
at the survey staff and review board level 
The State plan, as called for In Title I of 
the act. and all nominations submitted 
to the National Register by a State for 
consideration, must first be prepared un¬ 
der the supervision of a full-time profes¬ 
sional survey staff, responsible to the 
State Historic Preservation Officer (for¬ 
merly known or the State Liaison Offi¬ 
cer) and approved by a professional re¬ 
view board, the members of which must 
first be approved by the National Park 
Service. This system was purposely initi¬ 
ated In order to assure the National Reg¬ 
ister of two levels of expert professional 
opinion, at the State level, prior to a 
professional review of a nomination In 
the National Register office. The State 


survey staff has the responsibility of 
making the first determination of what 
satisfies the criteria for evaluation, which 
have been published in the Federal Reg¬ 
ister and which are applied equally 
across the country. The nomination is 
then submitted to the State review board 
for approval: if approved It must be 
signed by the State Historic Preserva¬ 
tion Officer before it may be forwarded 
to the National Register for further pro¬ 
fessional review at the Federal level. The 
signature of the State Historic Preserva¬ 
tion Officer on the nomination form cer¬ 
tifies that the review board has approved 
the nomination and that all other ap¬ 
plicable procedures, including notifica¬ 
tion to the property owner at least once 
during the nomination process, have 
been followed. This same approach has 
been continued in the proposed rulemak¬ 
ing contained herein. 

In the National Register office In 
Washington, the nomination has tradi¬ 
tionally gone through three stages. It U 
first stamped by date received and given 
technical review to be certain that all 
of the proper Information—State His¬ 
toric Preservation Officer signature, acre¬ 
age. and other geographical data— is 
correct. From there It Is transmitted to 
the professional review unit which con¬ 
sists of historians, architectural his¬ 
torians, and archeologists. Each nomina¬ 
tion is reviewed individually by at least 
three professionals. When they concur 
that the property nominated is eligible 
for inclusion in the National Register, 
the nomination U forwarded to the 
Keeper of the National Register for re¬ 
view. If the Keeper concurs with the 
staff’s recommendation, the nomination 
is signed and dated and sent to the Di¬ 
rector of the Office of Archeology and 
Historic Preservation for additional re¬ 
view. If the Director concurs, the nomi¬ 
nation Is again signed and thereby is 
officially entered in the National Register 
The National Register then notifies the 
State Historic Preservation Officer and 
the property is listed in the Fkdkrai 
Register. In the proposed rules, it h 
contemplated that the same procedure, 
will be followed, but that a formal op¬ 
portunity for comment concerning the 
significance of the property under the 
National Register criteria for evaluation 
will be provided, first by the States as a 
port of their responsibility to provide 
notice to property owners at least once 
of the State's intent to nominate the 
property and then through publication 
in the ’ Federal Register” of a listing of 
nominations under consideration. Com¬ 
ments received by a State concerning the 
significance of a property under the Na¬ 
tional Register criteria for evaluation 
will be forwarded with the nomination 
for further consideration by the National 
Register of Historic Places. 

This rulemaking is dcvdojied undo 
the authority of section 2(k> of the His¬ 
toric Sites Act of 1935. 16 U.S.C. 462<k> 
(1970 ed.). and section 101 (a><l) of the 
National Historic Preservation Act of 
1966. 16 UAC, 470a-l(a) 0970 ed.). 

In consideration of the foregoing, it is 
proposed that Chapter I of Title 36 of the 
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Code of Federal Regulations will be 
amended by adding a new Part 60. read¬ 
ing as follows: 

PART 60—NATIONAL REGISTER OF 
HISTORIC PLACES 

sec. 

90.1 The Notional Historic Preservation 
Act of 1936. 

603 Authorisation and expansion of the 
National Register. 

60.3 Grants for historic preservation. 

60.4 Executive Order 11593. **Protection 

and Enhancement of the Cultural 
Environment,* - May 13. 1971 (36 PR 
8921. zee 16 D.&C. 470). 

60.5 Appointment and responsibilities of 

the State Historic Preservation Of¬ 
ficer. 

60.6 Criteria for evaluation. 

60.7 The State historic preservation plan. 
60 8 State professional staff. 

60 9 State review board 

60.10 Nomination forma. 

60.11 Concurrent State and Federal nomi¬ 

nations. 

60 12 Notification. 

60 13 Publication In tho Pdiicsai. Rrcwrra. 
60.14 Other State and local programs. 

60 15 Processing for nominations. 

60 16 Changes and revisions to properties 
lilted In the National Register. 

AcTHOftirr: Section 2(k), 49 8tat. 666 (16 
use, 462(k>|: 8ectlon 101(a)(1). 80 Stat. 
915 (16 U.8.C. 470a-l (a) (1970 ed ) | 

§ 60.1 The National lliatortr Preserva¬ 
tion Act of 1966. 

In the National Historic Preservation 
Act of 1966. 80 SUL 915. 16 U.S.C. 470, 
the Congress found and declared: 

(a) That the spirit and direction of 
the Nation are founded upon and re¬ 
flected in Its historic past. 

(b) That the historic and cultural 
foundations of the Nation should be pre¬ 
served as a living part of our community 
life and development in order to give a 
sense of orientation to the American 
people. 

<c> That, in the face of ever-increas¬ 
ing extensions of urban centers, high¬ 
ways, and residential, commercial, and 
industrial developments, the present gov¬ 
ernmental and nongovernmental historic 
preservation programs and activities are 
inadequate to insure future generations 
a genuine opportunity to appreciate and 
enjoy the rich heritage of our Nation; 
and 

<d) That, although the major burdens 
of historic preservation have been borne 
and major effects Initiated by private 
agencies and individuals, and both 
should continue to play a vital role, It 
b nevertheless necessary and appropriate 
for the Federal Government to accelerate 
its historic preservation programs and 
activities, to give maximum encourage¬ 
ment to agencies and Individuals under¬ 
taking preservation by private means, 
and to assist State and local govern¬ 
ments and the National Trust for His¬ 
toric Preservation in the United States 
to expand and accelerate their historic 
preservation programs and activities. 

■i 60.2 Authorization and expansion of 
ihe National Kcgiiitrr. 

<a> The National Historic Preserva¬ 
tion Act of 1966, 80 Stat. 915. 16 U5C. 


470. authorizes the Secretary of the In¬ 
terior to expand and maintain a Na¬ 
tional Register of districts, sites, build¬ 
ings, structures, and objects significant 
In American history, architecture, 
archeology, and culture. Previously, the 
National Register included only nation¬ 
ally significant properties that were his¬ 
torical or archeological units of the Na¬ 
tional Park System, or that had been 
declared eligible for designation as na¬ 
tional historic landmarks. Because they 
must meet exacting criteria of national 
significance, such properties are few In 
number. The National Historic Preserva¬ 
tion Act of 1966 provides a means for 
States to nominate properties of State 
and local significance, regardless of loca¬ 
tion within the State and whether pub- 
Ucally or privately owned, for placement 
in the National Register. 

(b) Listing In the National Register 
Is an authoritative guide to be used by 
Federal. State, and local governments, 
private groups, and citizens to identify 
the Nation’s cultural resources and to 
indicate what properties should be con¬ 
sidered for protection from destruction 
or impairment It is also the legal in¬ 
strument to insure that registered prop¬ 
erties affected by undertakings that aro 
executed, licensed, or financially assisted 
by the Federal Government will be the 
subject of review and comment in ac¬ 
cordance with section 106 of the act and 
Executive Order 11593. May 13. 1971. 
Such review and comment Is the func¬ 
tion of the Advisory Council on Historic 
Preservation The Advisory Council has 
adopted procedures concerning, inter 
alia, their commenting responsibility In 
36 CFR Part 800. 

(c) The National Register was de¬ 
signed to be and Is administered as a 
planning tool without restraint upon 
private property Interests. The only con¬ 
straint upon Federal initiative with re¬ 
gard to listed properties Is that the Fed¬ 
eral agency undertaking a project having 
an effect on such a property must pro¬ 
vide the Advisory Council on Historic 
Preservation a reasonable opportunity to 
comment. Having complied with this 
procedural requirement the Federal 
agency may adopt any course of action 
it may feel appropriate. No requirements 
of any kind are imposed upon private 
Initiative. 

(d) The National Register Ls enlarged 
by: 

(1) Acts of Congress and Executive 
orders which create areas of historic 
significance administered by the Na¬ 
tional Park Service; 

(2) Properties declared by the Secre¬ 
tary of the Interior as eligible for desig¬ 
nation as national historic landmarks: 

(3) Nominations prepared by the 
States and approved by the National 
Park Service; and, 

(4) Nominations of Federal properties 
prepared by Federal agencies as directed 
by Executive Order 11593 and approved 
by the National Park Service. 

§ 60.3 Grant* for kiitoric preservation. 

The National Historic Preservation Act 
also authorizes a program of grants-ln- 


aid to States for comprehensive state¬ 
wide historic site surveys and preserva¬ 
tion plans. Grants arc also authorized 
to States, local governments, private or¬ 
ganizations. and Individuals for pres¬ 
ervation projects in accordance with 
an approved statewide plan. All grants 
are made through the States. The State 
Historic Preservation Officer may then 
distribute the funds to other approved 
public and private recipients. Funds may 
be used for acquisition, protection, re 
habilltation. restoration, and reconstruc¬ 
tion of properties included in the Na¬ 
tional Register, For further information 
relating to the historic preservation 
grants-in-ald program, consult Chief, 
Division of Grants, National Park Serv¬ 
ice. US. Department of the Interior, 
Washington. D C. 2Q240. 

8 60.4 Executive Order 11593, ~Protec¬ 
tion and Enhancement of the Cul¬ 
tural Environment," May 13, 1971 
<36 FR 8*121, sec 16 U.S.C 470). 

(a> The Executive order states that 
the Federal Government shall provide 
leadership in preserving, restoring, and 
maintaining the historic and cultural 
environment of the Nation. Federal 
agencies are directed to administer cul¬ 
tural properties under their control in a 
spirit of stewardship and trusteeship for 
future generations and to initiate meas¬ 
ures to direct their activities in such a 
way that federally owned properties of 
historical, architectural, or archeologi¬ 
cal significance are preserved, restored, 
and maintained for the inspiration and 
benefit of the people. 

(b) Section 2(a) of Executive Order 
11593 provides that Federal agencies 
shall locate. Inventory, and nominate to 
the Secretary of the Interior all sites, 
buildings, districts, and objects under 
their Jurisdiction or control that appear 
to qualify for listing on the National 
Register of Historic Places. 

<c> Inventories of cultural resources 
should be retained and updated for fu¬ 
ture planning activities and made avail¬ 
able to other public and private agen¬ 
cies that may have use for the informa¬ 
tion. It is particularly Important that 
this information be conveyed to the ap¬ 
propriate State Historic Preservation Of¬ 
ficer for inclusion In the State historic 
preservation plan. 

(d) Additional responsibilities of Fed¬ 
eral agencies are detailed in Executive 
Order 11593. the National Historic Pres¬ 
ervation Act of 1966, the National En¬ 
vironmental Policy Act of 1969. the Ar¬ 
cheology and Historic Preservation Act 
of 1974, procedures developed pursuant 
to these authorities, and other related 
legislation. Detailed administrative pro¬ 
cedures for the further implementation 
of Executive Order 11593 arc being de¬ 
veloped to set forth, inter-alia, criteria 
and procedures to be applied by Federal 
agencies In the review and nomination 
required by section 2(a). 

§ 60.5 Appointment »nd mponsibiJilifi 
of the State Kiialorie Prc»cr\ alion 
Officer. 

(a) Implementation of the National 
Historic Preservation Act of 1966 is ac- 
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complifihed primarily by the State His¬ 
toric Preservation Officers (formerly 
known as State Liaison Officers), who 
are responsible for administering the Na¬ 
tional Register program within their Ju¬ 
risdictions. These officers ore appointed 
by the Oovernors of the 50 8tates, Guam. 
American Samoa, the Commonwealth 
of Puerto Rico, the Virgin Islands, the 
Trust Territory of the Pacific Islands, 
and the Mayor of the District of Colum¬ 
bia. 

<b) The State Historic Preservation 
Officer Is responsible for the development 
and implementation of a comprehensive 
State historic preservation plan, based 
clearly on the State’s history and estab¬ 
lished in conformance with local. State, 
and Federal legislation and mechanisms, 
and approved by the Secretary of the 
Interior. The State Historic Preservation 
Officer supervises a professional staff in 
conducting a statewide survey of historic 
resources addressed to every aspect of 
the State’s history. From this continuing 
inventory of historic resources, an in¬ 
tegral part of the State historic preserva¬ 
tion plan, the State Historic Preserva¬ 
tion Officer may nominate properties for 
Inclusion in the National Register. The 
nominated properties which are approved 
by the National Park Service are entered 
In the National Register by the Director 
Office of Archeology and Historic Pres¬ 
ervation. National Park Service. 

(c) The State Historic Preservation 
Officer has also assumed certain respon¬ 
sibilities for compliance under section 106 
of the National Historic Preservation Act 
as outlined by the Advisory Council on 
Historic Preservation tn •'Procedures for 
the Protection of Historic and Cultural 
Properties” (36 CFR 800). 

(d> The following officials have been 
designated by their Oovernors to act as 
State Historic Preservation Officers re¬ 
sponsible for State activities under the 
National Historic Preservation Act: 

State Hotokic Preservation Ovticers 

ALABAMA 

Chairman. Alabama Historical Commission. 
Alabama Department of Archives and His¬ 
tory. Archives and History Building, Mont¬ 
gomery. Alabama 36104. 

ALASKA 

Director. Department of Natural Resources, 
Division of Parks. 323 East Fourth Avenue. 
Anchorage. Alaska 00601. 

ARIZONA 

Director. State Parks Board. 1688 West Adams. 
Phoenix. Arizona 85007. 

ARKANSAS 

Director. Department of Natural and Cul¬ 
tural Heritage, The Old State House. 800 
West Markham. Littlo Rock, Arkansas 
72201. 

CALIFORNIA 

Director. Department of Parka and Recrea¬ 
tion. State Resources Agency. P.O. Box 
2300. Sacramaato, California 95811. 

Colorado 

Chairman. 8tate Historical Society, Colorado 
8late Museum, 200 14th Avenue, Denver, 
Colorado 80206. 


CO X HEC T I C I TT MISSOCM 

Director. Connecticut Historical Commbwlon. Director, Missouri Deportment of Natural 
50 South Prospect Street, Hartford. Con- Resources, P O Box 170. 1204 Jefferson 
nectlcut 00108. Building, Jefferson City, Missouri 06101. 


DELAWARE 

Director. Division of Historical and Cultural 
Affairs. Hail of Records. Dover, Delaware 
19901. 

rtotm 

Director, Division of Archives, History and 
Records Management, Department of State. 
401 Bast Gaines Street. Tallahassee. Flor¬ 
ida 32304. 

GEORGIA 

Chief. Historic Preservation Section. Depart¬ 
ment of Natural Resource*. 270 Washing¬ 
ton Street SW., Room 403-C. A Uan tar 
Georgia 30334. 

Hawaii 

Chairman, Department of Land and Natural 
Resource*. P.O. Box 021. Honolulu, Hawaii 
96809. 

IDAHO 

Director. Idaho Historical Society. 610 
North Julia Davis Drive, Boise, Idaho 83700. 

ILLINOIS 

Director, Department of Conservation. 002 
State Office Building, 400 South Spring 
Street, Springfield. Illinois 62706. 

INDIANA 

Director, Department of Natural Resource*, 
608 State Office Building, Indianapolis, In¬ 
diana 46204. 

IOWA 

Director. State Historical Department. Divi¬ 
sion of Historic Preservation, R-13 Mac- 
Lean Hall. Iowa City. Iowa 52242. 

KANSAS 

Executive Director. Kansas State Historical 
Society. 120 West 10th Street, Topeka, Kan¬ 
sas 06612. 

KENTUCKY 

Director. Kentucky Heritage Commission. 401 
Wapping Street. Frankfort, Kentucky 
40601. 

LOUISIANA 

Director, Department of Art. Historical and 
Cultural Preservation, Old State Capitol, 
Baton Rouge. Louisiana 70801. 

MAINE 

Director. Maine Historical Preservation Com¬ 
mission. 81 Western Avenue, Augusta, 
Maine 04830. 

MAKYLAXD 

Director. Maryland Historical Trust, The 
John Shaw House, 21 State Circle, Annap¬ 
olis. Maryland 24101. 

Massachusetts 

Executive Director, Massachusetts Historical 
Commission, 40 Beacon Street. Boston, 
Massachusetts 02100. 

MICHIGAN 

Director. Michigan History Division, Depart¬ 
ment of State, Lansing, Michigan 48918. 

MINNESOTA 

Director. Minnesota Historical Boclety. 690 
Cedar Street, St. Paul, Minnesota 55101. 

mniwfw 

Director, 8tate of Mississippi Department of 
Archives and History, PJ>. Box 671. Jack- 
son. Mississippi 89205. 


MONTANA 

Administrator. Recreation and Parks Divi¬ 
sion, Department of Fifth and Oame, Hel¬ 
ena. Montana 59601. 

WK8EAEKA 

Director, The Nebraska State Historical So¬ 
ciety. 1500 R Street, Lincoln, Nebraska 

68508. 

NEVADA 

Administrator. Division of State Parks. 201 
South Fall Street, Carson City. Nevada 
89701. 

NEW HAM PS HIKE 

Commissioner. Department of Resources and 
Economic Development. P.O. Box 856. Con¬ 
cord. New Hampshire 08301. 

NEW JHSET 

Commissioner, Department of Environmental 
Protection. P.O. Box 1420, Trenton. Ne* 
Jersey 06625. 

NEW MEXICO 

State Planning Officer. State Capitol, 403 
Capitol Building. Santa Fc, New Mexico 
87501. 

NEW YORK 

Commissioner. Parks and Recreation, Room 
303. South Swan Street Building, Albanv. 
New York 12223. 

XOETH CAROLINA 

Director, Division of Archives and Histor., 
Department of Cultural Resources, 109 Emm 
J ones Street, Raleigh, North Carollnn 
27611. 

NORTH DAKOTA 

Superintendent, State Historical Society of 
North Dakota, Liberty Memorial Bufidlnv. 
Bismarck. North Dakota 58501. 

OHIO 

Director, The Ohio Historical Society, Inter¬ 
state #71 at 17th Avenue, Columbus. Ohio 
43211. 

OKLAHOMA 

State Historic Preservation Offioer. 1108 Col- 
cord Building, Oklahoma City. Oklahoma 
73102. 

OEEOON 

8late Parks Superintendent, 300 8tate High¬ 
way Building, Salem. Oregon 97310. 

PENNSYLVANIA 

Executive Director, Pennsylvania Historian 
and Museum Commission, Box 1026. Har¬ 
risburg. Pennsylvania 17120. 

RHODE ISLAND 

Director. Rhode Island Department of Com¬ 
munity Affairs. 150 Washington fitter? 
Providence, Rhode Island 02903. 

SOUTH CAROLINA 

Director. State Archive* Department. 1430 
Senate Street, Columbia, South Carolina 
29211. 

SOUTH DAKOTA 

Director. Office of Cultural Preservation, De¬ 
partment of Education and Cultural Af¬ 
fairs. State Capitol. Pierre. South Dakota 
67501. 

TKNNnsa 

Executive Director. Tennessee Historic a' 
Commission. 170 2nd Avenue North, Suite 
100. Nashville. Tennessee 37219. 
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nua 

Executive Director. Texas State Historical 
Survey Committee. P O Box 12276, Capitol 
Station. Austin. Texas 76711. 

UTAH 

Director, Division of State History, 603 Fast 
South Temple, gelt Lake City, Utah 84102. 

VtlXOXT 

Director, Vermont Division of Historic Sites. 
Pavilion Building. Montpelier. Vermont 

05602. 

vnennx 

Executive Director, Virginia Historic Land- 
marks Commission. 221 Governor Street, 
Richmond, Virginia 23219. 

WASHINGTON 

Director, Washington State Parks and Rec¬ 
reation Commission. P.O. Box 1128. Olym¬ 
pia, Washington 98504. 

WEST VIRGINIA 

Slate Historic Preservation Officer. P.O. Box 
937. Morgantown. West Virginia 26605. 

WISCONSIN 

Director, State Historical Society of Wis¬ 
consin. 816 State Street. Madison. Wiscon¬ 
sin 53706. 

WTO MI WO 

Director, Wyoming Recreation Commission, 
904 East 25th Street, Box 309. Cheyenne, 
Wyoming 82001. 

DtSTBlCT Or COLUMBIA 

Acting Director, Office of Housing and Com¬ 
munity Development. 14th and E Streets 
NW„ Washington, D C 20004. 

AMKBICAN SAMOA 

Territorial Historic Preservation Officer. De¬ 
partment of Public Works. Government of 
American Samoa, Pago Pago. American 
Samoa 96790. 

COM VI ON WEALTH OF PUEATO EICO 

State Historic Preservation Officer. Institute 
of Puerto Rico Culture, Apartado 4184, San 
Juan. Puerto Rico 00905. 

GUAM 

Chief, Parks and Recreation Resources Di¬ 
vision. Department of Commerce. P.O. Box 
662, Agana, Guam 96910. 

trust Txaarrasr 

Chief, Land Resources Branch, Department 
of Resources and Development, Trust Ter¬ 
ritory of the Pseine Islands. Saipan. Mart- 
ana Islands 06950. 

VIRGIN ISLANDS 

Planning Director, Virgin Islands Planning 
Board. Charlotte Amnlle, St. Thomas. Vir¬ 
gin Islands 00801 

<c> When a new Stale Historic 
Preservation Ofllcer is appointed by a 
Governor, a letter must be sent to the 
Director of tlic National Park Service 
Providing notice of the appointment, 
similar written notification must also 
be sent in cases involving a successor to 
the Stale Historic Preservation Ofllcer 
»nen the original appointment was made 
~ the ofllce rather than specifically to 
the individual \ by name) holding the of¬ 
fice. The National Park Service also re¬ 
quires notification when the State His¬ 
toric Preservation Officer delegates 
a H? 0ritle * 10 other Part*** Changes of 
V?’ telephone number, or personnel 
.•mould also be brought promptly to the 


attention of the National Park Service. 

<f) Questions concerning authorized 
signatures should be addressed to the Di¬ 
rector. Office of Archeology and Historic 
Preservation. National Park Service. U.S. 
Department of the Interior. Washington. 
D.C. 20240. 

§ 60.6 Criteria for evaluation. 

(a) The criteria applied to evaluate 
properties for possible Inclusion in the 
National Register are listed below. These 
criteria are worded in a manner to pro¬ 
vide for the diversity of resources. The 
following criteria shall be used In eval¬ 
uating properties for nomination to the 
National Register, by the National Park 
Service in reviewing nominations, and 
for evaluating National Register eligibil¬ 
ity of properties affected by Federal 
agency undertakings 

<b) National Register criteria for 
evaluation. The quality of significance in 
American history, architecture, arche¬ 
ology. and culture is present In districts, 
sites, buildings, structures, and objects of 
State and local Importance that possess 
integrity of location design, setting, 
materials, workmanship, feeling, and 
association, and 

(1) That are associated with events 
that have made a significant contribu¬ 
tion to the broad patterns of our history; 
or 

<2> That are associated with the lives 
of persons significant In our past; or 

(3) That embody the distinctive char¬ 
acteristics of a type, period, or method 
of construction, or that represent the 
work of a master, or that possess high 
artistic values, or that represent a sig¬ 
nificant and distinguishable entity whose 
components may lack individual distinc¬ 
tion; or 

(4) That have yielded, or may be likely 
to yield, information important in pre¬ 
history or history. 

Cel Criteria considerations Ordinarily 
cemeteries, birthplaces, or graves of his¬ 
torical figures, properties owned by re¬ 
ligious institutions or used for religious 
purposes, structures that have been 
moved from their original locations, re¬ 
constructed historic buildings, properties 
primarily commemorative In nature, and 
properties that have achieved signifi¬ 
cance within the past 50 years shall not 
be considered eligible for the National 
Register. However, such properties will 
qualify if they are integral parts of dis¬ 
tricts that do meet the criteria or If they 
fall within the following categories: 

(1) A religious property deriving pri¬ 
mary significance from architectural or 
artistic distinction or historical im¬ 
portance. 

<2) A building or structure removed 
from Its original location but which Is 
significant primarily for architectural 
value, or which is the surviving structure 
most Importantly associated with a his¬ 
toric person or event 

(3) A birthplace or grave of a histori¬ 
cal figure, of outstanding Importance if 
there Is no appropriate site or building 
directly associated with his productive 
life. 

<4> A cemetery which derives its pri¬ 
mary significance from graves of persons 


of transcendent Importance, from age, 
from distinctive design features, or from 
association with historic events. 

(5) A reconstructed building when ac¬ 
curately executed in a suitable environ¬ 
ment and presented In a dignified man¬ 
ner as part of a restoration master plan, 
and when no other building or structure 
with the same association lias survived. 

(6> A property primarily commemo¬ 
rative in Intent If design, age. tradition, 
or symbolic value has Invested it with its 
own historical significance. 

(7) A property achieving significance 
within the past 50 years if it is of excep¬ 
tional importance. 

§ 60.7 The Stale historic prrsrrv niton 
plan. 

<a) Before properties are nominated 
for Inclusion in the National Rcgi5t*r, 
a continuing statewide survey of historic, 
architectural, archeological and cultural 
resources Is undertaken. This survey may 
be conducted with matching funds firm 
the grant*-tn-aid program of the Na¬ 
tional Park 8ervlce. 

<b) The survev is the basis of n 8tcite 
historic preservation plan which Is or¬ 
ganized Into three volumes Volume T of 
this document provides a summary of the 
State’s history and background of its 
preservation activities, a statement of its 
long-range goals, and its methods of op¬ 
era t Ian. Volume IT, an Inventory of the 
State’s cultural resources. Identifies all 
significant districts, sites buildings, 
structures, and objects regardless of title, 
boundaries, or ownership so that prop¬ 
erties which meet the criteria for evalua¬ 
tion can be nominated to the National 
Register. Volume HI U the annual work 
procram, which must be submitted an¬ 
nually with an apportionment warrant 
stating and explaining the State’s re¬ 
quest for historic preservation grant*-ln- 
ald This volume includes n review of the 
past vear's work updates of volumes I 
and II. and plans for the next fiscal Tear. 

fc> A State’s eligibility to participate 
in the National Register program and the 
grants-in-ald program depend* uorm IN 
submission of an acceptable 8tate his¬ 
toric preservatio* plan to the National 
Park Service. 

(d) More detailed information on the 
State historic preservation plan mav be 
obtained by writing the Branch of Plans. 
National Register Division, National 
Park Service. U S Department of the In¬ 
terior. Washington. D.C 20240. 

§ 60.8 Slate profr*»i<inai "laff. 

The State plan and all nominations 
submitted to the National Register by a 
State for consideration must first be pre¬ 
pared under the supervision of a full¬ 
time professional staff. reaoonjiJbTe to 
the State Historic Preservation Officer. 
The staff must possess professionally 
recognized qualifications by education 
and experience in the fields of hlstorv. 
archeology, architecture (architectural 
history), and other appropriate disci¬ 
plines. such as planning, os may be neces¬ 
sary. The credentials for each proposed 
staff member must be presented to the 
National Park Service for approval as 
part of the State historic preservation 
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plan, volume m. or whenever there Is a 
change in the composition of the staff. 

§ 60.9 State Review Board. 

<a) Volumes I and n of the State plan 
and all nominations submitted to the 
National Register by a State Historic 
Preservation Officer must first have been 
approved by a professional review board. 
The State Historic Preservation Officer 
must Identify the proposed members of 
the review board and present their 
credentials to the National Park Service 
for approval In volume HI of the State 
historic preservation plan or whenever 
there Is a change In the composition of 
the board. The members of the review 
board may be proposed to the National 
Park Service either by the Governor or 
by the State Historic Preservation Officer. 

(b> A minimum membership of five Is 
required. Including an authority in each 
of the following fields: History, archeol¬ 
ogy. architectural history, or architec¬ 
ture, and such other professional disci¬ 
plines ns may be appropriate <l.e, urban 
or regional planning). Employees of the 
8tate agency having the responsibility for 
survey and planning under the provisions 
of the act may be members of this body 
but may not vote on documents which 
they have supervised or have prepared 
themselves. Employees of the State 
agency may not All one of the five profes¬ 
sional positions except with special writ¬ 
ten permission of the National Park 
Service. 

§60.10 Nomination form*. 

All nominations to the National Regis¬ 
ter are to be made on standard National 
Register forms < revised October 1974) as 
follows: 


No. Form title Uwf Color 


10-300.. Inventory* .WtUUw 

nomination. 

10-JM .... do...__ FM«nl. .. 

CunlluuntkMi State und Fccktttl, White. 
•Iwl ^ 

ia SOI.. Property map... do—.— Pa, 

10 -Xl I a I’rofwrty photo* .do——- Do. 

rrepb. 


These forms are provided upon request 
to the State Historic Preservation Officers 
and to the participating Federal agencies 
by the National Park Service. For 
archival reasons, no other forms, photo¬ 
copied or otherwise, will be accepted. 

§ 60.11 Concurrent State nml Federal 
nomination*. 

(a) State Historic Preservation Officers 
and Federal Representatives ore encour¬ 
aged to cooperate In locating, Inventory¬ 
ing. evaluating, and nominating all prop¬ 
erties possessing historical, architectural, 
archeological, or cultural value. 

(b) When a portion of the area In¬ 
cluded in a Federal nomination is not 
located on land under the Jurisdiction or 
control of the Federal agency, but Is an 
Integral part of the cultural resource, the 
completed nomination form should be 
sent to the State Historic Preservation 
Officer for submission to the State re¬ 
view board, notification to property 


owners, and the solicitation of written 
comments. 

(c) If the review board approves the 
nomination, the form should be signed 
by the State Historic Preservation Offi¬ 
cer and returned to the Federal agency 
Initiating the nomination along with a 
letter confirming that the nomination 
has been reviewed and approved by the 
State Historic Preservation Officer and 
the review board, that the appropriate 
owTicr or owners have been notified, and 
that all other 8tate procedures have been 
fulfilled. Comments received by a State 
concerning the significance of the prop¬ 
erty should be induded. 

<d) Federally owned properties may be 
nominated by the State as well. In such 
cases the State Historic Preservation 
Officer shall notify the appropriate Fed¬ 
eral Representative in wrriting and, If 
possible, an agency official within the 
State before the nomination Is forwarded 
to the National Park Service. 

§60.12 Notification. 

(a) The National Register was designed 
and has been Implemented as a plan¬ 
ning tool. The only constraint upon Fed¬ 
eral initiative with regard to listed prop¬ 
erties Is that the Federal agency under¬ 
taking a project having an effect on 
such a property must provide the Advi¬ 
sory Council on Historic Preservation a 
reasonable opportunity to comment. 
Having complied with this procedural 
requirement, the ageny may adopt any 
course of action It may feel appropriate. 
No requirements of any kind are Imposed 
upon private Initiative. 

<b> The State Historic Preservation 
Officer concept has been developed with¬ 
in the various States at the urging of the 
Secretary of the Interior both to expand 
the National Register and to implement 
the historic preservation grants-in-aid 
program created by the National His¬ 
toric Preservation Act of 1966. 16 UJS.C. 
470 et seq. <1970 ed >, As such, this posi¬ 
tion has come to serve as a vital link be¬ 
tween a State’s participation In these 
programs and the National Park Service, 
and as a blending of State and Federal 
programs. This Is particularly true of the 
identification and nomination of prop¬ 
erties to the National Register by a State, 
which is required as a portion of the 
comprehensive statewide historic and 
cultural survey and a condition prece¬ 
dent to participation In tlie grants-in- 
ald program. 

<c> The Identification and nomination 
of historic and cultural resources, as a 
function that has been assumed by the 
various 8tates. is essentially a State ac¬ 
tion. Nominations received from the 
various States arc. In the vast majority 
of situations, accepted by the National 
Park 8ervlce. and the subject properties 
are listed in the National Register. As a 
part of this process, each State is re¬ 
quired to notify property owners at least 
once of the State's Intent to nominate a 
property and to allow a reasonable op¬ 
portunity for the presentation of written 
comments concerning the property's sig¬ 
nificance prior to review board consider¬ 


ation. The various States arc also strong¬ 
ly encouraged to notify appropriate 
county or municipal authorities and to 
allow them a reasonable opportunity to 
present written comment concerning 
that property's significance prior to re¬ 
view board consideration. 

<d) In the event of a nomination of a 
historic district of multiple ownership? 
where notice to individual property 
owmere Is not practicable, each State is 
required to notify appropriate county or 
municipal authorities: to provide other 
means of general notice concerning the 
State’s intent to nominate the district; 
and. to allow a reasonable opportunity 
for the presentation of written comments 
concerning the district's significance 
prior to review board consideration. In 
consultation with the State's Attorney, 
each State should adopt general notifi¬ 
cation procedures consistent with these 
considerations and provide the National 
Register with a copy of these procedures, 
including evidence of the concurrence of 
the State's Attorney, in volume III of the 
State historic preservation plan. 

(e) State Historic Preservation Offi¬ 
cers are required to inform property own¬ 
ers or appropriate local authorities, as 
appropriate, when properties are added 
to the National Register. 

§60.13 Publication in the Federal Reg* 
Utrr. 

fa) When a nomination is received 
the National Park Service shall publish 
notice tn the Federal Register that the 
property Is being considered for listing 
and shall receive additional written com¬ 
ments concerning the significance of the 
property under National Register cri¬ 
teria for evaluation whenever possible. 

<b> The National Register will notify 
the State Historic Preservation Officer of 
the listing of the property The National 
Register will also place notice of listing 
in the Federal Register on a regular 
basts and in a cumulative edition which 
will appear once a year, usually in Feb¬ 
ruary. 

§ 60.1 4 Ollier State nml lorn! program*. 

State and local authorities that Utilize 
the National Register nomination as the 
base for more restrictive provisions, such 
as halt-in-demolition provisions, must be 
aware that such uses of the information 
provided to the National Register arc 
purely matters of State and local initia¬ 
tive and subject to the scope of a State’s 
policy powers. Such State and local pro- 
visions must be clearly separated from 
the role of the National Register as a 
planning tool and as the basis for par¬ 
ticipation in the historic preservation 
grants-in-ald program. 

§60.15 Processing of nomination*. 

Nominations of properties to the Na¬ 
tional Register follow the process set 
forth below. 

(a) Nominations by the State Histone 
Preservation Officer. 

(1) Nomination forms (10-300) are 
prepared under the supervision of the 
State Historic Preservation Officer, 
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(2> Notice Is provided of the intent to 
nominate the property and written com¬ 
ments are solicited. 

(3) Completed nomination forma are 
submitted to the State review board for 
approval prior to submission to the Na¬ 
tional Register. 

(4> Nomination forms approved by the 
State review board are signed by the 
State Historic Preservation Ofllcer. 

(5> The State Historic Preservation 
Officer submits the completed nomina¬ 
tion and comments received by a State 
roncerning the significance of the prop¬ 
erty to the Director. Office of Archeology 
and Historic Preservation. National Parle 
Service, U.8. Department of the Interior, 
Washington. D.C. 20240. 

<6> Notice will be provided in the Pra¬ 
te al Register that the nominated prop¬ 
erty Is being considered for listing in the 
National Register of Historic Places and 
comments will be received whenever pos¬ 
sible concerning the significance of the 
property. 

(7) Nominations are reviewed by the 
Office of Archeology and Historic Preser¬ 
vation to determine technical and pro¬ 
fessional sufficiency and conformance to 
the National Register criteria for evalua¬ 
tion and comments are considered. 

*8) Nominations found to be techni¬ 
cally and professionally sufficient and In 
conformance with the National Register 
criteria for evaluation will be approved 
by the Director. Office of Archeology and 
Historic Preservation, and entered in the 
National Register. Nominations found 
technically or professionally inadequate 
will be returned for correction and re- 
submission. When a property does not 
appear to meet the National Register 
criteria for evaluation, the nomination 
will be returned with an explanatory 
letter. 

<b) Nominations by a Federal agency. 
(1> Nomination forms (10-306) are 
prepared under the supervision of the 
Federal Representative designated by the 
bead of a Federal agency to fulfill agency 
r* ixmsibillUtg under Executive Order 
11593. 

*2) Completed nominations are sub¬ 
mitted to the appropriate State Historic 
Preservation Officer for review and com¬ 
ment regarding the significance of the 
Property and its eligibility for the Na¬ 
tional Register. 

<3> After receiving the comments of 
the State Historic Preservation Officer, 
or if there has been no response within 
90 days, the Federal Representative may 
approve the nomination and forward it 
to the Director. Office of Archeology and 
Historic Preservation. National Park 
Service, Washington. D.C. 20240. The 
comments of the State Historic Preserva¬ 
tion Officer are appended to the nomina¬ 
tion, or, if there are no comments, an 
explanation is attached. Concurrent 
nominations cannot be submitted, how¬ 
ever. until the nomination has been ap- 
?^ ved ** the 8Ute In accord with 
5 60 U, supra. Comments received by the 
State concerning concurrent nomina¬ 
tions must be submitted with the 

nomination. 


(4) Notice will be provided in the 
Federal Register that the nominated 
property Is being considered for listing 
in the National Register of Historic 
Places and comments will be received 
whenever possible concerning the signlf- 
cance of the property. 

(5) Nominations are reviewed by the 
Office of Acheology and Historic Pres¬ 
ervation to determine technical and 
professional sufficiency and conformance 
to the National Register criteria for 
evaluation and comments are considered. 

(6) Nominations found to be techni¬ 
cally and professionally sufficient and 
in conformance with the National Reg¬ 
ister criteria for evaluation will be ap¬ 
proved by the Director, Office of Arche¬ 
ology and Historic Preservation, and en¬ 
tered In the National Register. Nomina- 
tiona found technically or professionally 
inadequate will be returned for correc¬ 
tion and resubmisslon. When a property 
does not appear to meet tho National 
Register criteria for evaluation, the nom¬ 
ination will be returned with an explan¬ 
atory letter. 

§60.16 Change* and revision* to prop¬ 
erties ialcd in the National Register. 

fa) Boundary changes. (1) A boundary 
alteration should be handled as a new 
property nomination supplanting the old 
nomination form. All forms, criteria, and 
procedures used In nominating a prop¬ 
erty to the National Register must be 
used at both the State and Federal levels. 
A professionally Justified recommenda¬ 
tion by the State Historic Preservation 
Officer or Federal Representative must 
be presented to the National Park Serv¬ 
ice. During this process, the property is 
not taken oft the National Register. If 
the National Park 8ervlce finds the rec¬ 
ommendation in accordance with the Na¬ 
tional Register criteria for evaluation, 
the change will be accepted If the 
boundary change is not accepted, the old 
boundaries will remain. 

(2) Two Justifications exist for al¬ 
tering a boundary: Professional error 
in the initial nomination or loss of his¬ 
toric Integrity. In some cases, accretion 
of additional significance may also be 
reason for altering property boundaries. 
No enlargement of a boundary should be 
recommended unless the additional area 
possesses previously unrecognized signif¬ 
icance in American history, architec¬ 
ture. archeology, or culture. No diminu¬ 
tion of a boundary should be recom¬ 
mended unless the properties being re¬ 
moved have lost the characteristics that 
endowed them with such significance 
and qualified them for the initial nomi¬ 
nation. Any proposal to alter a boundary 
has to be documented In detail In order 
to avoid the necessity of an onsite in¬ 
spection by National Park Service per¬ 
sonnel. Specifically, the structures or 
other historic resources falling between 
the existing boundary and the other pro¬ 
posed boundary should be photographed. 

(3) Attention should be given to the 
"Criteria for Effect.” promulgated by the 
Advisory Council on Historic Preserva¬ 
tion in "Procedures for the Protection of 
Historic and Cultural Properties” (36 


CFR Part 800), for use in the application 
of section 106 of the National Historic 
Preservation Act. According to these 
criteria a project need not fall within 
the boundaries of a National Register 
property for an effect to exist 

(b) Relocating properties listed in the 
National Register. (1) Properties listed 
in the National Register should be moved 
only when there is no feasible alterna¬ 
tive for preservation. When a property is 
moved, every effort should be made to 
reestablish Its historic orientation, im¬ 
mediate setting, and general environ¬ 
ment. 

(2) If it is proposed that a structure 
listed in the National Register be moved 
and the State or Federal agency wishes 
the proprty to remain In the National 
Register during and after the move, the 
State or Federal agency must submit 
documentation prior to the move which 
should discuss: 

(i) The reasons for the move: 

ell) The effect on the property's his¬ 
torical integrity; and 

(ill) The new setting and general en¬ 
vironment of the proposed site, includ¬ 
ing evidence that the proposed site does 
not possess historical significance that 
would be adversely affected by the intru¬ 
sion of the structure. 

In addition, photographs showing the 
proposed location must be sent along 
with the documentation. Any such pro¬ 
posal submitted by a State must be ap¬ 
proved by the State review board and 
will continue to follow normal review 
procedures. 

(3> If the National Park Service ap¬ 
proves the proposal, the property will re¬ 
main on tho National Register during 
and after the move unless the integrity 
of the property is, In some unforeseen 
manner, destroyed. If the National Park 
Service does not approve the proposal, 
the property win be automatically de¬ 
leted from the National Register when 
moved. If the State or Federal agency 
has proof that previously unrecognized 
significance exists, or has accrued, the 
State or Federal agency may resubmit a 
nomination for the property as outlined 
below. 

(4) In the event that a structure is 
moved, deletion from the National Regis¬ 
ter will be automatic unless the above 
procedures are followed prior to the 
move. If the property has already been 
moved, it Is the State or Federal agency's 
responsibility to notify the National Reg¬ 
ister. Assuming that the State or Federal 
agency wishes to have the structure re¬ 
entered in the National Register, it 
must be nominated again on new forms 
which should discuss: 

(1) The reasons for the move: 

(li) The effect on the property's his¬ 
torical integrity, and 

(ill) The new setting and general en¬ 
vironment. Including evidence that the 
new site does not possess historical sig¬ 
nificance tliat would be adversely af¬ 
fected by the Intrusion of the site. 

In addition, new photographs showing 
the structure at its new location must be 
sent along with the revised nomination. 
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Any such nomination submitted by a 
State must be approved by the Slate re¬ 
view board. 

Dated: August 21, 1975. 

Gary Eyerhaiidt. 
Director, National Park Service . 
|FR Doc.75-22877 FUad 8-28 75:8:45 sin] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 910 ] 

HANDLING OF LEMONS GROWN IN ARI¬ 
ZONA AND DESIGNATED PART OF 

CALIFORNIA 

Sire Regulation for Lemons 

This notice Invites written comment 
relative to a proposal submitted by the 
Lemon Administrative Committee that 
the size regulation currently in effect 
through September 27.1275. be continued 
in effect during the period September 28. 
1975, through September 25 t 1976. The 
proposal would continue unchanged the 
current minimum size requirements for 
lemons at 1.82 Inches in diameter (size 
235's In cartons'. The size requirements 
are those which have been found to pro¬ 
vide consumers with lemons of accepta¬ 
ble maturity and juice content. 

Notice is hereby given that the De¬ 
partment Is considering a proposed size 
regulation for lemons grown in Arizona 
and designated port of California, pur¬ 
suant to the applicable provisions of the 
marketing agreement, as amended, and 
Order No. 910. as amended (7 CFR Part 
910) regulating the handling of lemons 
grown in Arizona and designated part of 
California. The regulatory program is ef¬ 
fective under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 601-674). 

The current size regulation. Lemon 
Regulation 656 (39 FR 30151). is effective 
through September 27. 1975. and the 
proposed regulation would continue, 
through September 25. 1976, the same 
size requirements on the handling of 
lemons as are currently in effect The 
proposed regulation would limit the 
handling of lemons grown in District 1, 
District 3. or District 3 to lemons meas¬ 
uring 1.82 Inches or larger. The proposal 
was submitted by the Lemon Adminis¬ 
trative Committee, established under 
said amended marketing agreement and 
order as the agency to administer the 
terms and provisions thereof. The regu¬ 
lation unanimously recommended by the 
committee reflects Its appraisal of the 
lemon crop and the current and prospec¬ 
tive marketing conditions. The size lim¬ 
itations proposed are designed to prevent 
the handling of lemons, on and after the 
proposed effective date, of sizes smaller 
than those herein specified so as to pro¬ 
vide consumers with a plentiful supply 
of lemons of acceptable maturity and 
juice content consistent with (1) the 
overall size composition of the crop, and 

(2) improving returns to growers pur¬ 
suant to the declared policy of the act. 
The committee advises there arc more 
than adequate quantities of lemons avail¬ 


able in a broad range of sizes to fill all 
market needs, and lemons smaller than 
235's have negligible sales opportunity 
in fresh form, because they are costly to 
prepare for market, and have lower Juice 
yield than larger lemons. 

Order, (a) From September 28. 1975. 
through September 25. 1978. no handler 
shall handle any lemons grown in Dis¬ 
trict 1. District 2. or District 3. which are 
of a size smaller than 1.82 inches in di¬ 
ameter. which shall be the largest meas¬ 
urement at a right angle to a straight 
line running from the stem to the blos¬ 
som end of the fruit: Provided , That not 
to exceed 5 percent, by count, of the lem¬ 
ons in any type of container may meas¬ 
ure smaller than 1.82 Inches in diameter. 

<bi As used in tills section "handle**, 
and "handler". "District 1". "District 2". 
and "District 3 * each shall have the same 
meaning as when used in the said 
amended marketing agreement and 
order. 

All persons who desire to submit writ¬ 
ten data, views. or arguments for consid¬ 
eration in connection with the proposed 
regulation shall file same, in quadrupli¬ 
cate, with the Hearing Clerk. United 
States Department of Agriculture. Room 
112. Administration Building, Washing¬ 
ton. D.C. 20250, not later than Septem¬ 
ber 10.1975. All written submissions made 
pursuant to Uds notice will be made 
available for public inspection at the of¬ 
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

None: It U hereby certified that the eco¬ 
nomic and Inflationary Impacts of this pro¬ 
posed regulation have been carefully evalu¬ 
ated In accordance with OMB Circular A-107. 

Dated: August 26. 1975. 

Charles R. Buaofr. 

Deputy Director. Fruit and 
V cue table Division, Agricul¬ 
tural Marketing Service. 

|FR Doc.75-23047 Piled 8 28-75;8:45 ami 


[7 CFR Parts 911, 915] 

| Docket Nos. AO-267- A8 and AO-254-A7] 
MARKETING AGREEMENTS AND ORDERS 
Decision on Proposed Further Amendments 

A public hearing was held upon pro¬ 
posed further amendment of the market¬ 
ing agreement, as amended, and Order 
No. 911. ns amended (7 CFR Part 911) 
and of the marketing agreement, as 
amended, and Order No. 915. os amended 
(7 CFR F*art 915) < hereinafter referred 
to collectively ns "the orders'* unless re¬ 
ferred to individually), regulating the 
handling of limes grown in Florida and 
the handling of avocados grown hi south 
Florida, respectively. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.). 
and the applicable rules of practice (7 
CFR Part 900), at Homestead, Florida, 
on April 10, 1975, pursuant to notice 
thereof toned on March 10, 1975. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Associate Administrator, on 


July 2.1975, filed with the Hearing Clerk. 
United States Department of Agricul¬ 
ture, his recommended decision contain¬ 
ing notice of the opportunity to file writ¬ 
ten exceptions thereto. No exception.’; 
were filed. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
In full herein. 

Material issues. The material issues of 
record are as follows: 

(1) Revise the procedure for nominat¬ 
ing persons to fill grower and handler 
positions on the committees, to permit 
nominations by mafl In District 2 and 
change the period used to determine the 
volume for weighting the vote of each 
handler; 

(2) Revise the assessment provisions 
which limit the rate to 10 cents per 65 
pounds of fruit for administrative pur¬ 
poses and 10 cents per 55 pounds for re¬ 
search and development: 

(3) Authorize production research; 

(4) Authorize four shipping holiday u 
not exceeding 6 days each at July 4. 
Labor Day, Thanksgiving, and Christ¬ 
mas; 

(5) Require the Avocado Administra¬ 
tive Committee to submit to the Secre¬ 
tary a marketing policy report for the 
ensuing season, prior to recommending 
seasonal regulations: 

(6) Revise the tolerances in the linte 
order applicable to the quantity of limes 
each handler would be permitted to ship 
in excess of his allotment: and 

(7) Make conforming changes. 

Findings and conclusions . The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on the record of 
the hearing: 

1. The provisions of each of the orders 
In 14 911.22 and 915 22 should be 
amended, as hereinafter set forth, to 
authorize the committees to conduct 
nominations by mail in District 2 in ac¬ 
cordance with procedures recommended 
by the committees and approved by the 
Secretary. 

Each of the orders is administered lo¬ 
cally by a 9-member administrative com¬ 
mittee. of which 5 ore grower member 
and 4 handler members. Geographically. 
4 grower and 3 handler members repre¬ 
sent District 1 and 1 grower and 1 han¬ 
dler District 2. Such members are se¬ 
lected by the Secretary from nominee’ 
elected as specified in the order by the 
growers or handlers, as the-case may be. 
or from among other eligible person 
Currently nominees are elected at meet¬ 
ings of growers and handlers In the re¬ 
spective districts. Only growers and 
handlers who are present at such meet¬ 
ings may vote in the ejection of nom¬ 
inees. except that growers who reside 
outside the rreduction area may be rep¬ 
resented at such meetings by authorized 
agents. 

The production area for avocados In¬ 
cludes the counties of Brevard. Orange. 
Lake. Polk, Hillsboro ush. and Pinellas 
and all the area in Florida south of such 
counties. For limes the production area 
includes all of Florida except the area 
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west of the Suwannee River. Under the 
avocadc order. Dade County comprises 
District 1. and the balance of the pro¬ 
duction area comprises District 2. Under 
the lime order. Dade and Monroe Coun¬ 
ties comprise District 1 and the balance 
of the production area District 2. The 
bulk of production of both commodities' 
occurs in District 1 and this is reflected 
in the composition of the committees. 

During the time the orders have been 
in effect, many of the lime and avocado 
plantings In District 2 have been replaced 
by grapefruit and oranges. The number 
of growers and handlers has declined 
in that district. Because of the relatively 
large area covered by District 2 and the 
longer distances Involved, travel and pro¬ 
gram participation Is more difficult for 
the growers and handlers In District 2 
than for those in District 1. In order to 
participate In nomination meetings at 
a central location in this district, partici¬ 
pants have had to travel up to 230 miles. 
This and the time involved has tended 
to Inhibit active participation of growers 
and handlers in nominations. It is de- 
arable to encourage participation in 
nominations and this could be accora- 
plised by providing each District 2 grower 
and handler an opportunity to partici¬ 
pate in the election of nominees for com¬ 
mittee members and alternates by mall. 
Procedure for obtaining the names of 
candidates to be Included on the ballots 
and the manner of voting could be pre- 
.ncribed In the rules and regulations under 
the program. For example, each grower 
and handler, as applicable, could be con¬ 
tacted by mail and requested to submit 
by a si^eclfled date the name of a candi¬ 
date for each position to be filled. After 
the date has expired, all the names re¬ 
ceived would be listed on a ballot which 
would be mailed to growers or handlers, 
as applicable, with instructions for ex¬ 
ecuting the ballot and returning It to the 
committee office for counting. 

Current provisions of the order specify 
that in the nomination and election of 
handler nominees each handler's vote 
shall be weighted by the volume of limes 
or avocados, as the case may be. he 
shipped during the then current fiscal 
year. The fiscal year covers a 12-month 
period ending March 31 each year. Since 
the nominations are required to be sub¬ 
mitted not later than February 15 each 
year, the volume used for weighting each 
handler's vote includes only the volume 
he handled during the fiscal year pre¬ 
vious to the date on which the elections 
are held. This has resulted In the use of 
the volume of less than a fiscal year. It 
was advanced that a more appropriate 
volume to be used for such weighting 
would be the volume he handled during 
the calendar year ended just previous to 
the time the nominations are made. This 
would permit a full year’s shipments to 
he used in the weighting, and as such year 
would end December 31. this would allow 
more ample time for the committee to 
compile each handler's record of ship¬ 
ments prior to the time the nomination 
meetings arc held. 

It Is, therefore, concluded that the 
orders should be amended, as hereinafter 


set forth to provide for the election of 
nominees to fill committee positions by 
mail in accordance with procedures es¬ 
tablished by the respective committees 
with the approval of the Secretary, and 
to provide that each handler's vote shall 
be weighted by the volume of limes or 
avocados, as the case may be, shipped by 
such handler during the Immediately 
preceding 12-month period January 
through December. 

2. The orders should be amended, os 
hereinafter set forth, to revise 99 911.41 
and 915.41 Assessments to remove the 
maximum assessment limitations of 10 
cents per 55 pounds of fruit for admin¬ 
istrative purposes and 10 cents per 55 
pounds of fruit for marketing research 
and development purposes and to retain 
the present total rate of assessment at 
not in excess of 20 cents per 55 pounds of 
fruit. Flexibility is needed so as to be 
able to meet the needs of the programs. 
For example, in the event of a hurricane 
or severe freeze, the crops of limes and 
avocados could be severely reduced, and 
the full 20 cents per bushel of fruit as¬ 
sessment rate could be required to cover 
administrative costs alone. Conversely, 
very large crops would likely require in¬ 
creased expenditures for market develop¬ 
ment and paid advertising, in order to 
expand markets for increased supplies of 
fruit. In addition, authority for produc¬ 
tion research if added as proposed would 
require Increased funding for this activ¬ 
ity. Removing the limitations on assess¬ 
ments for administration and for re¬ 
search' and development, would add 
needed flexibility to the committees' 
ability to fund various programs, and 
the orders should be amended to effect 
the removal of such limitations. 8ince 
the record indicates that the provision 
of a 20 cents per bushel maximum assess¬ 
ment is desirable, it is concluded that 
such maximum should be retained. 

3. The provisions of the orders con¬ 
tained in 99 911.45 and 915.45 Market¬ 
ing research and development should be 
amended, as hereinafter set forth, to In¬ 
clude authority for the committees to 
engage in production research projects, 
in addition to presently authorized mar¬ 
keting research and development activ¬ 
ities. The orders presently contain au¬ 
thority for committee expenditures on 
marketing research and development 
projects designed to assist, improve, or 
promote the marketing, distribution, and 
consumption of limes and avocados 
after they leave the farm gate. The rec¬ 
ord indicates that there are a number 
of problems related to the production of 
these fruits which are in need of solu¬ 
tion to assure efficient production. 

The committees have conducted sev¬ 
eral marketing research projects in re¬ 
cent years aimed at maintaining or im¬ 
proving the market quality of limes and 
avocados. During that time, it has be¬ 
come obvious that some of the most seri¬ 
ous fruit quality problems arise in the 
groves prior to and during harvest. Ad¬ 
dition of authority permitting the con¬ 
duct of production research would 
enable the committees to seek solutions 
to such problems In an organized man¬ 


ner. Such authority should be broad 
enough to include the study of any prob¬ 
lem connected with growing and har¬ 
vesting of limes and avocados. Some 
such problems relate to keeping quality. 
For example, styiar end breakdown was 
cited as an important production prob¬ 
lem for limes. Though styiar end break¬ 
down shows up mostly in distribution 
channels and in retail stores, it appears 
that the contributing causes are located 
mainly at the grove level. In avocados, 
maturity is difficult to measure. This 
record shows there Is a need for devel¬ 
oping more precise criteria for deter¬ 
mining maturity. 

Other lime problems Include weed 
control which has been costly and chiefly 
limited to mechanical means. Prelimi¬ 
nary tests Indicate chemicals have 
shown promise for weed control, but 
additional research is needed to And 
chemical weed control agents which are 
effective In eliminating the types of 
weeds indigenous to lime groves in the 
production area. Also disease Is a serious 
problem In lime groves and has resulted 
in reduced production. Treatment costs 
have Increased greatly. Hence there is ft 
need for increased knowledge in disease 
control. On avocados areas other than 
maturity which were mentioned as need¬ 
ing research attention include variety 
selection, weed control, especially of 
vines and certain hardy woody weeds, 
and identification of more suitable root 
stocks. 

While the authority should not be so 
limited, the committees should rely 
mainly on existing agencies engaged in 
research such as experiment stations, 
universities, and other qualified organi¬ 
zations to conduct production research 
studies. In many instances such agencies 
have the necessary equipment, labora¬ 
tories. and personnel but lack funds for 
added work. The record indicates that 
partial funding of projects may expedite 
research by public agencies of studies 
most important to the lime and avocado 
industries. 

As currently is required for marketing 
research, prior to engaging in any pro¬ 
duction research project the committee 
should submit to the Secretary for his 
approval plana for each project. The 
committees, when considering any proj¬ 
ect. should give consideration to the 
need for and benefits of the research 
and its costs. The committees should 
require progress reports on each project 
at reasonable intervals and specify that 
final results shall be made available in 
written report form. The cost of any such 
projects should be included in the budget 
submitted for approval. 

4. The provisions of the orders con¬ 
tained in 99 911.48 and 915.51 Issuance of 
regulations should be amended, os here¬ 
inafter set forth, to include authority for 
the committees to recommend and the 
Secretary to issue regulations limiting the 
shipment of the total quantity of limes 
and avocados by prohibiting shipments 
during any of four periods not exceeding 
six days each immediately prior to. in¬ 
cluding. or following July 4. Labor Day. 
Thanksgiving Day. and Christinas Day. 


FEOEftAL REGISTER, VOL 40, NO. 169—-FRIDAY, AUGUST 29. 1973 







39884 


PROPOSED RULES 


Such period of prohibited shipments Is 
commonly referred to as a “shipping 
holiday". The addition of such authority 
is needed to provide a means to prevent 
the buildup of excessive quantities of 
fruit in the markets and to balance sup¬ 
plies with demand in the markets during 
the slow demand period immediately fol¬ 
lowing the specified holiday periods. 

There is a tendency for shippers and 
others involved In the distribution of 
limes and avocados to overestimate the 
holiday demand for these fruits. Heavy 
shipments are sent to markets prior to 
the holiday periods and this results in a 
buildup of excessive supplies in distri¬ 
bution channels and the markets. When 
markets are oversuppiied in the post 
holiday period and shipments arc con¬ 
tinued markets become demoralised and 
prices to growers drop to ruinous levels. 

When markets are supplied to excess 
and the fruit does not move in accord 
with its normal shelf-life the fruit dete¬ 
riorates and the fruit available to con¬ 
sumers is of a lesser quality than when 
the supply is in reasonable balance with 
the prevailing demand conditions. There 
is a delicate balance between the demand 
and the available quantity of fruit in the 
market place. Limiting shipments to 
markets during and immediately follow¬ 
ing the specified holidays, when demand 
is poor and sales are slow could avoid the 
excessive buildup of supplies at markets, 
provide consumers better quality fruit, 
and maintain grower prices and returns 
consistent with the act. 

It U recognized that it may not be 
necessary to prescribe a shipping holiday 
for each of the specified holidays each 
season. Likewise, establishment for a 
full six-day period for any holiday period 
may not be appropriate. In developing 
any recommendation for such a holiday 
regulation the committee should consider 
the factors affecting the supply and de¬ 
mand as specified in the order and rec¬ 
ommend accordingly. 

In addition, the provisions of the order 
with respect to modification, suspension, 
or termination of the regulation would 
apply to such regulation. Hence, If the 
committee finds that, by reasons of 
changed conditions any such regulation 
should be modified, suspended, or termi¬ 
nated. It should so recommend. Likewise 
If the Secretary concurs or otherwise 
finds that such action should be taken to 
effectuate the declared policy of the act 
he should take such action. 

5. Order No. 915 should be amended, 
as hereinafter set forth, to add a new 
$ 915.49 Marketing policy. The section 
should provide that each season prior 
to making any recommendations pur¬ 
suant to I 915 50. the committee shall 
submit to the Secretary a report setting 
forth Us marketing policy for the ensu¬ 
ing season. Such marketing policy report 
should contain such information as is 
hereinafter set forth. 

The avocado order does not include 
a requirement that the committee formu¬ 
late and submit to Uie Secretary a mar¬ 
keting policy report It does, however, 
require that whenever the committee 


considers recommendations for regula¬ 
tion, that it review pertinent crop and 
market information, prior to the recom¬ 
mendation of grade, size and maturity 
regulations. 

It would be appropriate for the com¬ 
mittee to prepare a formal analysis and 
report of anticipated production and 
prevailing harvesting, marketing and 
economic conditions each season, prior 
to the consideration of regulations. Such 
a report would be of considerable assist¬ 
ance to the committee and the Secre¬ 
tary. and would be in the best Interests 
of the avocado industry, producers and 
consumers. 

The analysis should Include but not 
be limited to estimated total production 
of avocados by variety in the produc¬ 
tion area and in competing areas; antic¬ 
ipated bloom time and growing condi¬ 
tions during the development period; 
expected size and quality of the avocado 
crop; the anticipated demand for avo¬ 
cados; proper maturity at time of ship¬ 
ping; the anticipated supplies of com¬ 
peting products; existing and expected 
economic conditions; anticipated pro¬ 
motion by national organizations, and 
nny other factors having a bearing on 
the marketing of avocados. Considera¬ 
tion should also be given to alternate 
product uses and expected exports and 
imports. 

6. The provisions of 5 911.57 Overship¬ 
ments In Order No. 911 should be 
amended, as hereinafter set forth, to re¬ 
vise the tolerances applicable to the 
quantity of limes each handler would be 
permitted to ship in excess of his allot¬ 
ment during any week for which the 
Secretary has fixed the total quantity of 
limes which may be handled. Present 
provisions provide that any person who 
has received an allotment may handle, in 
addition to the total allotment available 
to him, 50 bushels or ten percent of such 
total allotment, whichever is greater. 

The record indicates that during weeks 
of volume regulation handlers have 
tended to consider the overahipment tol¬ 
erance as a part of their allotment and 
to ship the maximum allowable quan¬ 
tity. Such tolerance was intended pri¬ 
marily to provide flexibility to handlers 
in filling orders, when ft small quantity 
is needed to complete an order. It is 
recognised also that It is desirable to pro¬ 
vide a margin for clerical errors In han¬ 
dler’s calculations and for inadvertent 
errors by employees in assembling and 
loading shipments. 

The practice by handlers of consid¬ 
ering the overshipment tolerance os 
regular allotment has often compli¬ 
cated the deliberations of the committee 
in the development of recommendations 
for volume regulation. In order to al¬ 
low for such practice the committee 
sometimes recommended an allotment 
about 10 percent lower than its best esti¬ 
mate of the anticipated market demand 
quantity. If this amount was set by the 
Secretary and some handlers did not 
ovcrsliip. some opportunity to market 
fresh limes was lost to other handlers. 
At times, when the allotment set was 


closer to expected demand and all or 
most handlers overshipped the full 10 
percent, markets were oversuppiied 
Hence it appears that the 10 percent 
overshipment tolerance results in a loss 
of precision in recommendations, and 
that such tolerance should be reduced 
The record Indicates that a two percent 
overshipment tolerance would be more 
appropriate if handlers were permitted 
to overship by 10 percent, with appropri¬ 
ate safeguards, during two weeks of each 
regulatory period to meet special cir¬ 
cumstances. Establishment of the tol¬ 
erance at the lower amount with such, 
flexibility would enable the committee 
to develop recommendations with morp 
precision and also retain flexibility per¬ 
mitting handlers to fill needs generated 
by merchandising and advertising 
programs. 

The evidence indicates that the han¬ 
dler should notify the committee no 
later than the close of business on 
Thursday of a week of volume regula¬ 
tion of his intention to overship his al¬ 
lotment by 10 percent. If such handler 
overshtps by more than two percent but 
less than 10 percent, whether it be thrv* 
percent, four, five percent, or nny per¬ 
centage less than 10. that week should 
be counted as one of the two weeks of 
10 percent overshipments permit tei 
under the recommended amcndmiv ’ 
The record also Indicates that should n 
handler overship by more than two per¬ 
cent during any week of volume regu¬ 
lation without the required prior notifi¬ 
cation to the committee, such shipments 
would be in violation of the order 

7. A proposal In the notice of heart n:: 
was that consideration should be given 
to making such other changes in the 
orders as may be necessary to make 
each of the orders conform to any 
amendments that may result from this 
proceeding. This proposal was supporter! 
at the hearing without opposition. How¬ 
ever, no conforming changes are nece 

g&ry. 

Marketing Agreements and Order- 
Annexed hereto and made a part hereof 
are four documents entitled, respective] *. 
"Marketing Agreement, ns Amended 
Regulating the Handling of Limes Grown 
in Florida." and “Order Amending the 
Order, as Amended, Regulating the Han¬ 
dling of Limes Grown in Florida." “Mar¬ 
keting Agreement, as Amended. Regu¬ 
lating the handling of Avocadoes Grow 
In South Florida.*’ and "Order Amend li¬ 
the Order, as Amended. Regulating the 
Handling of Avocados Groan in South 
Florida" which have been decided upon 
as the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered. That tills entire 
decision and referendum order, except 
the two annexed marketing agreement 
be published in the Fxdzjul Rigjstif 
T he regulatory provisions of the market¬ 
ing agreements are identical with tho^c 
contained in the orders as hereby pro¬ 
posed to be amended by the annexed 
orders which arc published with this 
decision. 

Referendum Order . It la hereby di¬ 
rected that referenda be conducted in 
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accordance with the procedure for the 
conduct of referenda <7 CFR 900.400 et 
seq.), to determine whether the issuance 
of the annexed orders, as amended and 
as hereby proposed to be amended, regu¬ 
lating the handling of limes grown in 
Florida and the handling of avocados 
grown in south Florida, respectively, are 
approved or favored by producers, as de¬ 
fined under the terms of the orders (as 
amended and as hereby proposed to be 
amended), who during the representative 
period were engaged in the production 
area In the production of the regulated 
commodity for market. 

The representative period for the con¬ 
duct of such referenda is hereby deter¬ 
mined to be April 1. 1974, through March 
31. 1975. 

The agents of the Secretary to con¬ 
duct such referenda, jointly or severally, 
are hereby designated to be William C. 
Knope and John R. Toth. Fruit and Vege¬ 
table Division. Agricultural Marketing 
Service, United States Department of 
Agriculture, P.O. Box 9. Lakeland. Flor¬ 
ida 33802. 

Signed at Washington, D.C., on Au¬ 
gust 26,1975. 

Richard L. Feltner. 

Acting Secretary. 

Order ' Amending the Order, as Amended, 

Regulating the Handling or Limes 

Grown in Florida 

Findings and determinations. The 
findings and determinations hereinafter 
set forth are supplementary and in addi¬ 
tion to the findings and determinations 
previously made in connection with the 
issuance of the aforesaid order and of 
the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings . A public hearing was 
held upon proposed amendment of the 
marketing agreement and the order reg¬ 
ulating the handling of limes grown In 
Florida. The hearing was held pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U5.C. 601 et seq.>. and the 
applicable rules of practice and pro¬ 
cedure (7 CFR Part 900». 

Upon the basis of the record it is found 
that: 

(1) The marketing agreement and or¬ 
der, ns amended, and as hereby proposed 
to be further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act;- 

<2) The marketing agreement and or¬ 
der. as amended, and as hereby proposed 
~ be further amended, regulate the 
handling of limes grown in the produc¬ 
tion area in the same manner as. and are 


' order shall not become effective un- 
until the requirements of | 900.14 
?• the rule* of practice and procedure govern- 
“MT proceedings to formulate marketing 
freemen to and marketing orders have been 


applicable only to persons in the respec¬ 
tive classes of commercial and industrial 
activity specified in. the marketing agree¬ 
ment and order upon which hearings 
have been held; 

<3) The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, are limited 
in their application to the smallest re¬ 
gional production area which Is prac¬ 
ticable. consistently with carrying out the 
declared policy of the act, and the issu¬ 
ance of several orders applicable to sub¬ 
divisions of the production area would 
not effectively carry out the declared 
policy of the act; 

(4) There are no differences in the 
production and marketing of limes grown 
in the production area which make nec¬ 
essary different terms and provisions ap¬ 
plicable to different parts of such area; 
and 

(5) All handling of limes grown in the 
production area as defined in the market¬ 
ing agreement and order, as amended, 
and as hereby proposed to be further 
amended, is in the current of interstate 
or foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of limes 
grown in the production area shall be in 
conformity to and in compliance with the 
terms and conditions of the order, as 
hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order, amending 
the order, contained in the recommended 
decision Issued by the Associate Admin¬ 
istrator on July 2. 1975. and published 
in the Federal Register on July 8. 1975 
<FR Doc. 75-17673 ; 40 FR 28614», shall 
be and are the terms and provisions of 
this order, amending the order, and are 
set forth in full hcrein. 


PART 911—LIMES GROWN IN FLORIDA 

1. Revtsc paragraphs (b) (1). (2). and 
(3) of $ 911.22 to read as follow*; 

§911.22 Nomination. 

• • • • • 

<b) Successor members . (1) The com¬ 
mittee shall hold or cause to be held a 
meeting or meetings of growers and 
handlers in each district to designate 
nominees for successor members and al¬ 
ternate members of the committee, or 
the committee may conduct nominations 
by mall in District 2 in a manner recom¬ 
mended by the committee and approved 
by the Secretary. Such nominations shall 
be submitted to the Secretary by the 
committee not later than February 15 
of each year. The committee shall pre¬ 
scribe procedural rules, not inconsistent 
with the provisions of this section, for 
tiie conduct of nominations. 

(2) Only growers may participate in 
the nomination and election of nominees 
for grower members and their alternates. 
Each grower shall be entitled to cast only 
one vote for each nominee to be elected 
In the district In which he produces 
limes. No grower shall participate in the 
election of nominees in more than one 
district in any one fiscal year. 


(3) Only handlers may participate in 
the nomination and election of nominees 
for handier members and their alter¬ 
nates. Each handler shall be entitled to 
cast only one vote for each nominee to 
be elected in the district in which he 
handles limes, which vote shall be 
weighted by the volume of limes shipped 
by such handler during tho immediately 
preceding twelve month period January 
through December. No handler shall par¬ 
ticipate In the election of nominees in 
more than one district in any one fiscal 
year. 

2. Revise $911.41<b> to read as 
follows: 

§ 911.41 A»*e**tiir*ilA, 

• • • • • 

<b> The Secretary shall fix the rate of 
assessment not in excess of 20 cents per 
55 pounds of fruit to be paid by each such 
person. At any time during or after a 
fiscal year, the Secretary may. subject 
to the limitations In this paragraph, 
increase the rate of assessment in order 
to secure sufficient funds to cover any 
later finding by the Secretary relative 
to the expense which may be incurred. 
Such increase shall be applied to all 
fruit handled during the applicable fiscal 
year. In order to provide funds for the 
administration of the provisions of this 
part, the committee may accept the pay¬ 
ment of assessments In advance. 

3. Revise $911.45 to read as follows: 

$911.45 Production rcwcarrh, markrl- 
tug rcM^irrli and development. 

The committee may, with the approval 
of the Secretary, establish or provide for 
the establishment of production re¬ 
search. marketing research and devel¬ 
opment projects designed to assist. Im¬ 
prove. or promote the marketing, dis¬ 
tribution, and consumption or efficient 
production of limes. Such projects may 
provide for any form of marketing pro¬ 
motion, Including paid advertising. The 
expenses of such projects shall be paid 
from funds collected pursuant to tho 
applicable provisioas of $911.41. 

4. Amend $ 911.48 as follows: 

Renumber paragraphs (a) (3). (a) (4). 

and (a)(5), as paragraphs (a)(4). (a) 
(5). and (a) (6), and insert a new para¬ 
graph <a) (3). 

The new $911.48<a)<3> is revised to 
read as follow?: 

§ 911.18 I*»uatu‘r of regulation. 

• • • • • 

(a* • • • 

(3> Limit the shipment of the total 
quantity of limes by prohibiting the ship¬ 
ment thereof: Provided. That no such 
prohibition shall be effective during any 
fiscal period other than for four periods 
not exceeding six days each immediately 
prior to. Including, or following July 4. 
Labor Day. Thanksgiving Day. and 
Christmas Day. 


5. Revise $911.57 to read as follows: 
§911.57 OvemiiipnicnU. 

During any week for which the Secre¬ 
tary has fixed the total quantity of limes 
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which may be handled, any person who 
has received an allotment Including any 
handler who received zero allotment 
computed pursuant to 88 911.55 and 
911.56 may handle, in addition to the 
total allotment available to him t an 
amount of limes equal to 50 bushels or 
two percent of such total allotment, 
whichever is the greater, except that 
during two weeks of each regulatory 
period any handler may overship his 
total allotment by more than such 
amount: Provided , That such overshlp- 
ment shall not exceed an amount equal 
to 10 percent of such total allotment: 
And provided. further. That each han¬ 
dler who intends to so overship notifies 
the committee of his intended overship¬ 
ment no later than the close of business 
on Thursday during the week of such 
Intended overshlpment. 

Order 1 Amending the Order. As Amend¬ 
ed, Regulating the Handling or Avo¬ 
cados Grown in South Florida 

Findings and determinations. The find¬ 
ings and determinations hereinafter set 
forth are supplementary and in addition 
to the findings and determinations pre¬ 
viously made in connection with the is¬ 
suance of the aforesaid order and of the 
previously issued amendments thereto; 
and all of said previous findings and de¬ 
terminations are hereby ratified and af¬ 
firmed. except Insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings. A public hearing was 
held upon proposed amendment of the 
marketing agreement and the order reg¬ 
ulating the handling of avocados grown 
in south Florida. The hearing was held 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.8.C. 601 et seq.), 
and the applicable rules of practice and 
procedure (7 CFR Part 900). 

Upon the basis of the record it Is found 
that: 

(1) The marketing agreement and or¬ 
der. as amended, and as hereby proposed 
to be further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act: 

(2) The marketing agreement and or¬ 
der. as amended, and as hereby proposed 
to be further amended, regulate the han¬ 
dling of avocados grown in the produc¬ 
tion area in the same manner as, and 
are applicable only to persons in the re¬ 
spective classes of commercial and in¬ 
dustrial activity specified in. the market¬ 
ing agreement and order upon which 
hearings have been held; 

(3) The marketing agreement and or¬ 
der. as amended, and as hereby proposed 
to be further amended, are limited in 
their application to the smallest regional 
production area which is practicable. 


» Thin order shall not become efloctivc un¬ 
less and until the requirements of I 000.14 of 
the rules of practice and procedure governing 
proceedings to formulate marketing agree¬ 
ments and marketing orders have been met. 
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consistently with carrying out the de¬ 
clared policy of the act, and the issuance 
of several orders applicable to subdivi¬ 
sions of the production area would not 
effectively carry out the declared policy 
of the act: 

(4) The marketing agreement and or¬ 
der prescribe, so far as practicable, such 
different terms applicable to different 
parts of the production area as are nec¬ 
essary to give due recognition to the dif¬ 
ference in the production and marketing 
of avocados grown in the production 
area: and 

<5> All handling of avocados grown in 
the production area as defined in the 
marketing agreement and order, as 
amended, and as hereby proposed to be 
further amended, is in the current of in¬ 
terstate or foreign commerce or directly 
burdens, obstructs, or effects such com¬ 
merce. 

Order relative to handling . It Is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of avo¬ 
cados grown in the production area shall 
be in conformity to and in compliance 
with the terms and conditions of the or¬ 
der. as hereby amended, as follows: 

The provisions of the proposed market¬ 
ing agreement and order, amending the 
order, contained in the recommended de¬ 
cision issued by the Associate Adminis¬ 
trator on July 2, 1975, and published in 
the Federal Register on July 8. 1975 (FR 
Doc. 75-17673). shall be and are the 
terms and provisions of this order, 
amending the order, and are set forth in 
full herein. 


PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

(July 8. 1075. 40 FR 286181 

1. Revise paragraphs (b) Cl), (2) and 
(3) of 8 915.22 to read as follows: 

§915.22 Nomination. 

• • • • • 

(b) Successor members. (1) The com¬ 
mittee shall hold or cause to be held a 
meeting or meetings of growers and han¬ 
dlers in each district to designate nom¬ 
inees for successor members and alter¬ 
nate members of the committee: or the 
committee may conduct nominations by 
mail in District 2 in a manner recom¬ 
mended by the committee and approved 
by the Secretary. Such nominations shall 
be submitted to the Secretary by the 
committee not later than February 15 
of each year. The committee shall pre¬ 
scribe procedural rules, not Inconsistent 
with the provisions of this section, for 
the conduct of nomination. 

(2) Only growers may participate In 
the nomination and election of nomi¬ 
nees for grower members and their alter¬ 
nates. Each grower shall be entitled to 
cast only one vote for each nominee to 
be elected In the district in which he pro¬ 
duced avocados. No grower shall partici¬ 
pate in the election of nominees in more 
than one district in any one fiscal year. 

(3) Only handlers may participate in 
the nomination and election of nominees 


for handler members and their alter¬ 
nates. Each handler shall be entitled to 
cast only one vote for each nominee to 
be elected in the district in which he 
handles avocados, which vote shall be 
weighted by the volume of avocados 
shipped by such handler during the Im¬ 
mediately preceding twelve month pe¬ 
riod January through December. No 
handler shall participate in the election 
of nominees hi more than one district 
in any one fiscal year. 

2. Revise 8 915.41(b) to read as 
follows: 

§ 915.41 A**e»ftntcnU« 

• • • • • 

<b) The Secretary shall fix the rate 
of assessment not in excess of 20 cents 
per 55 pounds of fruit to be paid by each 
such person. At any time during or after 
a fiscal year, the Secretary may, subject 
to the limitation in this paragraph, in¬ 
crease the rate of assessment in order to 
secure sufficient funds to cover any later 
finding by the Secretary relative to the 
expense which may be incurred. Such 
Increase shall be applied to all fruit 
handled during the applicable fiscal year. 
In order to provide funds for the ad¬ 
ministration of the provisions of this 
part, the committee may accept the pay¬ 
ment of assessments in advance. 

3. Revise 8 915.45 to read as follows: 

§ 915.15 Production research, market¬ 
ing research and development. 

The committee may, with the ap¬ 
proval of the Secretary, establish or pro¬ 
vide for the establishment of production 
research, marketing research and devel¬ 
opment projects designed to assist, im¬ 
prove, or promote the marketing, distri¬ 
bution. and consumption or efficient 
production of avocados. Such projects 
may provide for any form of marketing 
promotion, including paid advertising. 
The expenses of such projects shall be 
paid from funds collected pursuant to 
the applicable provisions of 8 915.41. 

4. The following new section Is added 
immediately following 8 911.45: 

§ 915.49 Marketing policy. 

Each season prior to making any 
recommendations pursuant to 8 915.50, 
the committee shall submit to the Secre¬ 
tary a report setting forth its marketing 
policy for the ensuing season. Such mar¬ 
keting policy report shall contain infor¬ 
mation relative to (a) the estimated 
total production of avocados within the 
production area; (b) the expected gen¬ 
eral quality and maturity of avocados in 
the production area and in competing 
areas; (c) the expected demand condi¬ 
tions for avocados in different market 
outlets; (d) the expected shipments of 
avocados produced in the production 
area and competing areas; fe> supplies 
of competing commodities; <f) trend and 
level of consumer income; <g> other 
factors having a bearing on the market¬ 
ing of avocados; and (h) the type of 
regulations expected to be recommended 
during the season. In the event it becomes 
advisable, because of changes in the sup- 
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ply and demand situation for avocados, 
to modify substantially such marketing 
policy, the committee shall submit to the 
Secretary a revised marketing policy re¬ 
port setting forth the Information pre¬ 
scribed in this section. The committee 
shall publicly announce the contents of 
each marketing policy report and copies 
thereof shall be maintained in the offices 
of the committee where they shall be 
available for examination by growers 
and handlers. 

5. Revise § 915.51 as follows: 

Renumber paragraphs (a>(3), (a)(4), 
and (a)(5) as paragraphs (a)(4), (a) 
(ft), and (a)(6), and Insert a new para¬ 
graph (a)(3). 

The new f 915.51 (a > (3) Is revised to 
read as follow’s: 

§ 913.51 of regulation*. 


(a) • • • 

(3) Limit the shipment of the total 
quantity of avocados by prohibiting the 
shipment thereof: Provided. Unit no 
such prohibition shall be effective during 
any fiscal period, other than for four 
periods not exceeding six days each im¬ 
mediately prior to. including, or follow¬ 
ing July 4, Labor Day, Thanksgiving 
and Christmas Day. 

• • • • • 

|FR Doc.75'23049 Piled 8-28-73:8:46 am) 


DEPARTMENT OF LABOR 
Employment Standards Administration 
[20 CFR Part 741] 

AFFIRMATIVE ACTION OBLIGATIONS OF 
CONTRACTORS AND SUBCONTRAC¬ 
TORS FOR HANDICAPPED WORKERS 

Proposed Rulemaking 

On June 11, 1974. the Department of 
Labor published regulations implement¬ 
ing section 503 of the Rehabilitation Act 
of 1973. Pub. L. 93-112. which requires 
government contractors and subcontrac¬ 
tors to take affirmative action to employ 
and advance in employment qualified 
handicapped individuals. Although the 
regulations were effective on the date 
of publication, interested persons were 
encouraged to submit comments. Those 
comments have been reviewed and 
analyzed. 

On December 7, 1974, the President 
signed Pub. L. 93-516. which amends 
Pub. L. 93-112. The purpose of these 
proposed amendments is to incorporate 
the 1974 amendments into the regula¬ 
tions and make the regulations con¬ 
sistent with the amendments, and to 
incorporate some of the suggestions sub¬ 
mitted during the comment period by 
representatives of the concerned public. 
These amendments to the existing regu¬ 
lations are also necessary to improve ad¬ 
ministration and enforcement of the Act, 
and to give contractors more specific and 
detailed information regarding the ex¬ 
tent of their obligation. The more sig¬ 
nificant amendments arc as follows: 

1. The definition of handicapped in- 
dividuai has been amended consistent 
wlth Uie amended definition in the Act, 


and omitting any reference to the source 
of rehabilitation. Under that definition, a 
handicap is any impairment which sub¬ 
stantially limits one or more of a per¬ 
son's major life activities. 

2. A definition of major life activity 
is added to limit the application of the 
affirmative action obligation to persons 
whose disabilities are a substantial 
barrier to employment. 

3. A definition of qualified handi¬ 
capped individual Is added to assure that 
persons who are protected under the Act 
are those qualified to work, rather than 
those who qualify solely to meet the 
definition of handicapped. 

4. The affirmative action clause Is re¬ 
vised to eliminate the three-part struc¬ 
ture based upon contract amount and/or 
length of performance, so that the same 
clause will be utilized in all covered con¬ 
tracts. Contractors have commented that 
the existing clause is confusing and im¬ 
precise, and creates confusion as to which 
portions are applicable to which sub¬ 
contracts. The obligation to prepare an 
affirmative action program is removed 
from the contract clause and transferred 
to a separate section. 

5. A new section is added obligating all 
nonexempt contractors holding contracts 
of $50,000 or more with 50 or more em¬ 
ployees to prepare and maintain at their 
places of business the affirmative action 
program. The dollar amount Is reduced 
from $500,000 to $50,000 to make the 
amount consistent with the OPCC’s Re¬ 
vised Order No. 4 (41 CFR Part 60-2) 
since most contractors indicated that 
the programs, while separate, were pre¬ 
pared together, using much common 
data. 

6. The affirmative action policy sec¬ 
tion has been expanded to include more 
detailed explanations of what contrac¬ 
tors are expected to do as part of their 
affirmative action obligation. While no 
goals and timetables or utilization analy¬ 
ses are required, recruitment, outreach, 
internal administration and other duties 
similar to those required in OFCC's Or¬ 
der No. 4 arc added. The existing section 
which explains that good faith guide¬ 
lines will be Issued by October 1, 1975, 
has been revoked. The accommodation 
paragraph of this section is also ex¬ 
panded to clarify the forms accommoda¬ 
tion may take and the place of accom¬ 
modation in the affirmative action pro¬ 
gram. and that reasonable accommoda¬ 
tions, as described In this paragraph, 
must be made. Accordingly, the word "at¬ 
tempt" in the present 1741.4(c) would 
be deleted. 

7. Because the new definition of hand¬ 
icapped individuals no longer relies on 
a connection with rehabilitation facilities 
under Title I and in of the Act. the cer¬ 
tification section has been revised so that 
complainants before the Department of 
Labor need submit only a signed state¬ 
ment of their disability. However, if there 
is any reason to question that statement, 
the Department may require the com¬ 
plainant to obtain a certification from a 
source approved by the Employment 
Standards Administration. This section 


also permits contractors to require appli¬ 
cants or employees to document their 
claims of disability, and authorizes physi¬ 
cal examinations at the contractor's 
expense. 

8. The provision requiring contractor 
certification, which was to have been 
inserted in all contracts after January 1. 
1978, has been revoked. 

9. The evaluation section proposes to 
authorize Investigations by the Assist¬ 
ant Secretary to determine compliance 
as well as evaluations of agency perform¬ 
ance. 

10. In view of the foregoing amend¬ 
ment regarding investigations, the De¬ 
partment proposes to require compliance 
ngencies to conduct investigations from 
time to time at the request of the Assist¬ 
ant Secretary for Employment Standards 
to insure that contractors in the agencies' 
assigned Industries are fully cognizant 
of their obligations under the Act and 
this part, and to report to the Assistant 
Secretary any information which comes 
to their attention that contractors are 
not in compliance therewith. Other mod¬ 
ifications in the hearing procedures are 
proposed consistent with this proposed 
amendment. 

11. There is a new provision that con¬ 
tracts with sheltered workshops may not 
be deemed affirmative action unless the 
contractor uses the sheltered workshops 
as a source of trainees for his own work¬ 
force. The remaining amendments arc 
primarily explanatory or to correct in¬ 
consistencies in terminology or structure. 

Interested persons are again invited 
to comment upon this proposed rulemak¬ 
ing by submitting written data, views or 
arguments to Mr. Bernard E. DeLury. 
Assistant Secretary’ for Employment 
Standards. U.S. Department of labor. 
Washington. D.C. on or before Octo¬ 
ber 14, 1975. All comments in response to 
this proposal will be available for public 
Inspection during normal business hours 
at the foregoing address. 

Accordingly, Part 741 is proposed to be 
added as follows: 

Subpart A—Preliminary Matter*, Affirmative 
Action CMufte, Compliance 

Sec. 

741.1 Purpose and application. 

741.2 Definitions. 

741 3 Affirmative action clause 

741 4 Affirmative action program 
7415 Affirmative action policy, practice* 
and procedures. 

741.C Determination of handicap. 

741.7 Lining of employment openUiga. 

741.8 Labor unions and recruiting and 

training agencies 

Sub port B—Central enforcement end Complaint 
Procedure 

741 20 Subcontracts. 

741 21 Adaptation of language. 

741422 I ucorporatton by reference. 

741 23 Incorporation by operation of the 
Act and agency regulations 
74124 Coverage and exemptions. 

741 23 Duties of agencies. 

741.20 Evaluations by the Assistant Secre¬ 
tary. 

741.27 Complaints. 

741.28 Processing of complaints by agencies. 
74129 Assumption of Jurisdiction by the 

Assistant Secretary. 
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741.90 Noncompl lance with the affirmative 
action clause. 

741J51 Actions for nonperformance. 

741.32 Formal hearings. 

741.33 Notification of agencies. 

74134 Contractor ineligibility list. 

741.35 Disputed matters related to the af¬ 
firmative action program. 

Subpsrt C—Ancillary Matters 

741 50 Reinstatement of ineligible contrac¬ 
tors and subcontractors. 

741.01 Intimidation and interference. 

741.62 Recordkeeping. 

741.53 Access to records of employment. 

741 54 Rulings and Interpretations. 

ATTTHOtrrv: Sec. 503. Pub. L. 93-112, 87 
Stat. 393 (20 U£.C. 793). as amended by Sec. 
Ill, Pub. L. 03-515. 88 Stat 1619 (29 U.S.C. 
706) and Executive Order 11758. 

Subpart A—Preliminary Matters, Affirma¬ 
tive Action Clause, Compliance 

g 741.1 Purpose and application. 

The purpose of the regulations in tills 
part U to assure compliance with sec¬ 
tion 503 of the Rehabilitation Act of 
1973. which requires government con¬ 
tractors and subcontractors to take af¬ 
firmative action to employ and advance 
In employment qualified handicapped 
individuals. The regulations In this part 
apply to all government contracts for 
personal property or nonpersonal serv¬ 
ices (Including construction) in excess 
of $2,500. Compliance of a contractor 
with the provisions of this part will not 
necessarily determine its compliance 
with the requirements of section 504 of 
the Rehabilitation Act of 1973 and com¬ 
pliance with section 504 will not neces¬ 
sarily determine compliance with sec¬ 
tion 503 and the regulations In this part. 

§711.2 Definition*. 

"Act" means the Rehabilitation Act of 
1973. Pub. I* 93-112, as amended by the 
Rehabilitation Act Amendments of 1974. 
Pub. L. 93-516. 

"Affirmative action clause" means the 
contract provisions set forth In § 741.3. 

"Agency" means any contracting and/ 
or compliance agency of the government. 

"Assistant Secretary" means the As¬ 
sistant Secretary of Labor for Employ¬ 
ment Standards or his designee. 

"Compliance agency" means the 
agency selected by the Assistant Secre¬ 
tary to conduct investigations at the re¬ 
quest of the Assistant Secretary and to 
undertake such other responsibilities in 
connection with the administration of 
the Act as the Assistant Secretary may 
request, as appropriate, including the re¬ 
sponsibility to insure that contractors 
are fully cognizant of their obligations 
under the Act and this part and to pro¬ 
vide the Assistant Secretary with any 
Information which comes to its attention 
that the contractor ts not in compliance 
with the Act or this Part. 

"Construction work" means the con¬ 
struction. rehabilitation, alteration, con¬ 
version, extension, demolition, or repair 
of buildings, highways, or other changes 
or improvements to real property. In¬ 
cluding facilities providing utility serv¬ 
ices. The term also includes the super¬ 


vision. inspection, and other onsite func¬ 
tions incidental to the actual construc¬ 
tion. 

"Contract" means any government 
contract for the procurement of per¬ 
sonal property or non-personal services, 
including construction. 

"Contracting agency" means any de¬ 
partment, agency, establishment or in¬ 
strumentality of the United States, in¬ 
cluding any wholly owned government 
corporation, which enters into contracts. 

"Contractor" means, unless otherwise 
indicated, a prime contractor or subcon¬ 
tractor. 

"Employment Standards Administra¬ 
tion" means the Employment Standards 
Administration of the United States De¬ 
partment of Labor, its regional and area 
offices and any division, branch or bu¬ 
reau thereof engaged In activities under 
this regulation. 

"Government" means the government 
of the United States of America. 

"Government contract" means any 
agreement or modification thereof be¬ 
tween any contracting agency and any 
person for the furnishing of personal 
property or non-personal services. In¬ 
cluding lease arrangements. The term 
"services", as used in this section In¬ 
cludes, but Is not limited to the follow¬ 
ing services: Utility, construction, trans¬ 
portation, research, insurance, and fund 
depository, irrespective of whether the 
government is the purchaser or seller. 
The term "government contract" does 
not include (1) agreements In which the 
parties stand in the relationship of em¬ 
ployer and employee, and (2) federally- 
assisted contracts. 

"Handicapped individual" means any 
person who (1) has a physical or mental 
Impairment which substantially limits 
one or more of such person's major life 
activities, (2) has a record of such Im¬ 
pairment or (3) is regarded as having 
such an impairment. For purposes of this 
definition, "major life activity" means 
any mental or physical function or ac¬ 
tivity which, if impaired, creates a sub¬ 
stantial barrier to employment 

"Modification" means any alteration 
In the terms and conditions of a contract, 
including supplemental agreements, 
amendments, and extensions. 

"Person" means any natural person, 
corporation, partnership or Joint ven¬ 
ture, unincorporated association. State 
or local government, and any agency, 
instrumentality, or subdivision of such a 
government. 

"Prime contractor" means any person 
holding a contract, and for the purposes 
of Subpart B of this part, any person 
who has held a contract subject to the 
Act. 

"Procurement activity" means the or¬ 
ganizational element of a federal agency 
which has responsibility to contract for 
the procurement of personal property 
or non-personal services, including con¬ 
struction. 

"Qualified handicapped individual" 
means a handicapped individual as de¬ 
fined in §741.2 who Is capable of per¬ 
forming a particular Job, with reasonable 


accommodation to his handicap, at the 
minimum acceptable level of productivity 
applicable to a nonhandicapped Incum¬ 
bent employee. 

"Recruiting and training agency" 
means any person who refers workers to 
any contractor or subcontractor, or who 
provides or supervises apprenticeship or 
training for employment by any con¬ 
tractor or subcontractor. 

“Rules, regulations, and relevant or¬ 
ders of the Secretary of Labor" used in 
paragraph (d> of the affirmative action 
clause means rules, regulations, and rele¬ 
vant orders of the Secretary of Labor or 
his designee Issued pursuant to the Act. 

"Secretary" means the Secretary of 
Labor, U.S. Department of Labor, or his 
designee. 

"Subcontract" means any agreement 
or arrangement between a contractor and 
any person (In which the parties do not 
stand in the relationship of an employer ~ 
and an employee): 

(1) For the furnishing of supplies or 
services or for the use of real or personal 
property, including lease arrangements, 
which, in whole or In part, is necessary 
to the performance of any one or more 
contracts; or 

(2) Under which any portion of the 
contractor’s obligation under any one or 
more contracts Is performed, undertaken, 
or assumed. 

"Subcontractor" means any person 
holding a subcontract and, for the pur¬ 
pose of Subpart B of this part, any per¬ 
son who has held a subcontract subject 
to the Act. 

"United States" as used herein shall 
include the several States, the District 
of Columbia, the Virgin Islands, the 
Commonwealth of Puerto Rico. Guam, 
the Panama Canal Zone, American 
Samoa and the Trust Territory of the 
Pacific Islands. 

§ 741.3 Affirmative action clause. 

Each agency shall Include the follow¬ 
ing affirmative action clause In each of 
Its nonexempt Government contracts 
(and modifications, renewals, or exten¬ 
sions thereof If not included in the orig¬ 
inal contract). 

Arrm mati vs Action rot Hahvvcafttd 
Woixm 

(a) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of physical or meritai 
handicap in regard to any poslton for which 
the employee or applicant for employment is 
qualified. The contractor agrees to take af¬ 
firmative action to employ, advance in em¬ 
ployment and otherwise treat qualified 
handicapped individuals without discrimina¬ 
tion based upon their physical or mental 
handicap in all employment practices such 
as the following: Employment, Upgrading, 
demotion or transfer, recruitment. Advertis¬ 
ing. layoff or termination, rate* of pay or 
other forms of compensation, and selection 
for training, including apprenticeship. 

(b) The contractor agrees that. If he has 
established an internal review procedure and 
a handicapped individual file* a complaint 
with the contractor under that procedure 
that he is not complying with the require¬ 
ments of the Act. he win (I) investigate the 
complaint and take appropriate action con¬ 
sistent with the requirements of 20 CFR 
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741.27 and (2) maintain on !Ue for three 
year# the record regarding the complaint 
and the actions taken. 

(C) The contractor agrees that. If a hand¬ 
icapped individual Ales a complaint with 
the Department of Labor that he has not 
compiled with the requirement* of the Act. 

(1) he will cooperate with the Department 
m lta investigation of the complaint, and 

(2) be will provide all pertinent information 
Hoarding his employment practice* with re- 
ripect to handicapped individuals. 

(d) The contractor agrees to comply with 
♦he rule*, regulations, and relevant orders 
of the Secretary of Labor in 20 CFR Ch. VI. 
Part 741. 

(e) In the event of the contractor’s non- 
rompllance with the requirements of this 
clause, the contractor may be declared in 
default and sanctions may be imposed in ac¬ 
cordance with 20 CFR Ch. VI, Part 741. 

(f) This clause shall be Included in all 
subcontracts over $2500. 

(g) The contractor agrees to permit the 
lamination by appropriate agency officials 
'and the Assistant Secretary for Employ¬ 
ment standards or hi* dewignee, of pertinent 
books, documents, papers nad records con¬ 
cerning his employment and advancement 
or handicapped Individuals. 

(h) The contractor agrees to post in con¬ 
spicuous places, available to employees and 
applicants for employment, notices in a form 
to be prescribed by the Assistant Secretary 
for Employment Standards, provided by the 
contracting officer, stating the contractor’s 
obligation under the law to take affirmative 
action to employ and advance In employment 
qualified handicapped employees and appli¬ 
cants for employment, and the rights and 
remedies available. 

(1) The contractor will notify each labor 
union or representative of workers with 
which bo has a collective bargaining agree¬ 
ment or other contract understanding, that 
the contractor is bound by the terms of sec¬ 
tion 603 of the Rehablllation Act, and la 
committed to take affirmative action to em¬ 
ploy and advance in employment physically 
and mentaly handicapped In individuals. 

§ 7-11.-I A Airmail* e action program. 

(a) Within 120 days of the commence¬ 
ment of a contract every government 
contractor or subcontractor holding a 
contract of $50,000 or more and having 
50 or more employees shall prepare and 
maintain an affirmative action program 
at each establishment, which shall be 
kept separate and distinct from any af¬ 
firmative action program required under 
any other law, and which shall set forth 
the policies, practices and procedures by 
which the contractor intends to Imple¬ 
ment the obligations created by this Part. 
The contractor shall inform Incumbent 
and newly hired employees of the exist¬ 
ence of the program, and shall dissem¬ 
inate to them a summary of the program, 
which shall contain but shall not be 
limited to: (1) The name of the local 
official designated responsibility for com¬ 
pliance, (2) the rights and duties created 
under section 503 of the Rehabilitation 
Act, (3) a reaffirmation of the con¬ 
tractor’s basic policy with regard to 
handicapped employees and applicants, 
<4> and a description of the steps the 
contractor expects to take to comply with 
the Act, including recruitment and 
promotion. The summary should also 
provide some examples of accommoda¬ 
tions which may be necessary, and in 
which the employees' cooperation is 


sought. The affirmative action plan shall 
be reviewed and updated annually. 

(b) If there are any significant changes 
In procedures, rights or benefits as a re¬ 
sult of the annual updating, those 
changes shall be communicated to em¬ 
ployees and applicants for employment. 

ic) The full affirmative action plan 
shall be available for inspection to any 
employee or applicant for employment 
upon request. The location and hours 
during which the program may be ob¬ 
tained shall be posted at each facility. 

§711.5 Affirmative action poliry, prac¬ 
tice* ami procedure*. 

(a) General requirements . Under the 
affirmative action obligation imposed by 
section 503 of the Rehabilitation Act of 
1973, contractors are required to take af¬ 
firmative action to employ and advance 
in employment qualified handicapped In¬ 
dividuals. Such action shall apply to em¬ 
ployment practices. Including, but not 
limited to the following: Employment, 
upgrading, demotion or transfer, recruit¬ 
ment or recruitment advertising, layoff 
or termination, rates of pay or other 
forms of compensation, and selection for 
training, including apprenticeship. 

<b) Outreach and positive recruit¬ 
ment. Contractors shall review their em¬ 
ployment practices to determine whether 
their personnel programs provide the re¬ 
quired affirmative action for employment 
and advancement of qualified handi¬ 
capped individuals. Based upon the find¬ 
ings of such reviews, contractors shall 
undertake appropriate outreach and pos¬ 
itive recruitment activities, such as those 
listed below. It is not contemplated that 
contractors will necessarily undertake 
all of the listed activities or that their 
activities will be limited to those listed. 
The scope of a contractor’s efforts shall 
depend upon all the circumstances, in¬ 
cluding the extent to which existing em¬ 
ployment practice are adequate and tho 
contractor's size and resources. 

(X) Internal communication of the 
contractor's obligation to engage in af¬ 
firmative action efforts to employ quali¬ 
fied handicapped individuals In such a 
manner as to foster understanding, ac¬ 
ceptance and support among the con¬ 
tractor’s executive, management, super¬ 
visory and all other employees and to 
encourage such persons to take the nec¬ 
essary action to aid the contractor in 
meeting this obligation. 

(2) Development of reasonable inter¬ 
nal procedures to insure that the con¬ 
tractor's obligation to engage in affirm¬ 
ative action to employ and promote 
qualified handicapped individuals is 
being fully Implemented. 

(3) Periodically informing all em¬ 
ployees of the contractor’s commitment 
to engage in affirmative action to in¬ 
crease employment opportunities for 
qualified handicapped individuals. 

(4) Enlisting the assistance and sup¬ 
port of all recruiting sources (Including 
the State Employment Services. State 
vocational rehabilitation agencies or fa¬ 
cilities, sheltered workshops, college 
placement officers, state education agen¬ 
cies, labor organizations and social serv¬ 
ice organizations serving handicapped 


individuals) for the contractor’s com¬ 
mitment to provide meaningful employ¬ 
ment opportunities to qualified handi¬ 
capped individuals. (A list of numerous 
national organizations serving the 
handicapped, many of which have State 
or local affiliates. Is found in the "Di¬ 
rectory of Organizations Interested In 
the Handicapped" published by the 
People to People Committee on the 
Handicapped, 1028 Connecticut Ave., 
NW. Suite 610. Washington. D.C. 20036.) 

<5> Engaging in recruitment activities 
at educational Institutions which partic¬ 
ipate in training of the handicapped, 
such a s schools for the blind, deaf, or 
retarded. 

<6> Establishment of meaningful 
contacts with appropriate social service 
organizations. Vocational Rehabilita¬ 
tion agencies or facilities, for such pur¬ 
poses as advice, technical assistance and 
referral of potential employees. Techni¬ 
cal assistance from the resources listed 
in this paragraph may consist of advice 
on proper placement, recruitment, 
training and accommodations contrac¬ 
tors may undertake, but no such re¬ 
source providing technical assistance 
shall have the authority to approve or 
disapprove the acceptability of affirma¬ 
tive action programs. 

(7) Reviewing employment records to 
determine the availability of promotable 
and transferrable qualified handicapped 
Individuals presently employed, and to 
determine whether their present and po¬ 
tential skills are being fully utilized or 
developed. 

<c)(l) Accommodation to physical 
and mental limitations of employees. A 
contractor must, in carrying out his af¬ 
firmative action program, make a rea¬ 
sonable accommodation to the physical 
and mental limitations of an employee 
or applicant unless the contractor can 
demonstrate that such an accommoda¬ 
tion would Impose an undue hardship 
on the conduct of the contractor’s busi¬ 
ness. Accommodations may take the 
form, for example, of providing access 
to the job. Job restructuring, acquisition 
or modification of equipment or devices, 
or a combination of any of these. Job 
restructuring may consist, among other 
things, of realignment of duties, revision 
of Job descriptions or modified and part- 
time work schedules. 

(2) The affirmative action program 
shall express a commitment to consider 
the general kinds of actions which will 
constitute accommodations where the 
circumstances so require. The affirma¬ 
tive action program shall describe the 
appropriate accommodations the con¬ 
tractor will undertake, where necessary, 
to provide full access to the employment 
office or an alternative application proc¬ 
ess for handicapped individuals. The 
Contractor’s duty to Implement specific 
accommodations will ordinarily attach 
to the individual needs of particular 
applicants or employees as the circum¬ 
stances arise. 

(3) In determining the extent of a 
contractor’s accommodation obligations 
the following factors, among others, may 
be considered by the Department of 
Labor or the Agency: (1) business neces- 
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ally, (il) financial cost and expenses, and 
tlii> resulting personnel problems, 

<d> Proper consideration of qualifica¬ 
tions Contractors shall review their per¬ 
sonnel processes to determine whether 
their present procedures assure careful, 
thorough and systematic consideration 
of the job qualifications of known handi¬ 
capped applicants and employees for job 
vacancies filled either by hiring or pro¬ 
motion, and for ail training opportuni¬ 
ties offered or available. To the extent 
that it is necessary to modify their per¬ 
sonnel procedures, contractors shall in¬ 
clude the development of new procedures 
for this purpose in their affirmative ac¬ 
tion program required under this Part 
These procedures must include the fol¬ 
lowing: (1) The application or person¬ 
nel form of each known handicapped 
applicant must be annotated to identify 
each vacancy for which the applicant 
was considered, and the form must bo 
quickly retrievable for review by the 
agency, the Department of Labor and the 
contractor s personnel officials for use in 
investigations and internal compliance 
activities. <2) The personnel or applica¬ 
tion records of each known handicapped 
employee shall include (1) the identifica¬ 
tion of each promotion for which the 
handicapped employee was considered, 
and <li> the identification of each train¬ 
ing program for which the handicapped 
employee was considered. <3) In each 
case where a handicapped employee or 
applicant is rejected for employment, 
promotion or training a statement of the 
reasons mast be appended to the per¬ 
sonnel file or application form. This 
statement must include a comparison of 
the qualifications of the handicapped ap¬ 
plicant or employee and the person(s) 
selected, as well as a description of the 
accommodations considered. (4) Where 
applicants or employees arc selected for 
hire, promotion or training and the con¬ 
tractor undertakes any accommodation 
on their behalf, or has previously in¬ 
stituted some accommodation which 
makes it possible for him to place a 
handicapped individual on the job, the 
application form or personnel record 
shall contain a description of that ac¬ 
commodation. 

<e> Physical standards* Whenever tho 
contractor establishes job qualifications 
which necessitate an inquiry into the ap¬ 
plicant's or employee's physical condi¬ 
tion prior to employment or promotion, 
there shall be written physical stand¬ 
ards for the safe performance of the job. 
Such inquiries or qualifications must be 
related to the specific job or jobs for 
which the individual is being considered, 
and must be supported by business ne¬ 
cessity. 

<f> Compensation . In offering employ¬ 
ment or promotions to handicapped in¬ 
dividuals, the contractor may not reduce 
the amount of compensation offered be¬ 
cause of any disability income, pension 
or other benefit the applicant or em¬ 
ployee receives from another source. If a 
handicapped employee Is compensated 
at a rate less than that paid non-handi¬ 
capped employees in equivalent posi¬ 
tions, the contractor shall explain the 


reasons therefor In the employee’s per¬ 
sonnel file. 

(g) Internal dissemination of policy . 
A strong outreach program will be In¬ 
effective without adequate internal sup¬ 
port from supervisory and management 
personnel and other employees who may 
have had limited exposure to handi¬ 
capped persons In the past. In order to 
assure greater employee cooperation and 
participation in the contractor s efforts, 
the contractor shall to the extent possi¬ 
ble adopt, implement and disseminate 
tills policy internally as follows: 

(1) Include it In the contractor’s pol¬ 
icy manual. 

(2) Publicize it in the company news¬ 
paper. magazine, annual report and other 
media. 

(3) Conduct special meetings with ex¬ 
ecutive, management, and supervisory 
personnel to explain the intent of the 
policy and individual responsibility for 
effective Implementation, making dear 
the chief executive officer’s attitude. 

(4) Schedule special meetings with all 
other employees to discuss policy and ex¬ 
plain individual employee responsibili¬ 
ties. In connection therewith, arrange 
sensitivity sessions with handicapped 
persons and other employees to help non¬ 
disabled workers become familiar with 
handicapped workers and open commu¬ 
nication among them. 

(5) Discuss the policy thoroughly in 
both employee orientation and manage¬ 
ment training programs. 

<6) Meet with union officials to inform 
them of the contractor’s policy, and re¬ 
quest their cooperation. 

<7) Include nondiscrimination clauses 
in all union agreements, and review all 
contractual provisions to ensure they are 
nondiscriminatory. 

(8) Include articles on accomplish¬ 
ments of handicapped workers In com¬ 
pany publications. 

(9) Post the policy on company bul¬ 
letin boards. 

(10) When employees are featured in 
product consumer advertising, employee 
handbooks or similar publications. In¬ 
clude handicapped employees. 

(h> External dissemination of policy . 
The contractor shall, to the extent pos¬ 
sible. disseminate his policy externally 
as follows in order to encourage public 
response to his affirmative action pro¬ 
gram: 

(1) Inform all recruiting sources. In¬ 
cluding secondary schools and colleges, 
verbally and in writing of company pol¬ 
icy. stipulating that these sources ac¬ 
tively recruit and refer qualified handi¬ 
capped persons for positions listed. 

(2) Communicate to prospective em¬ 
ployees tho existence of the contractor's 
affirmative action program. 

(3) When employees are pictured in 
consumer or hekp wanted advertising, 
both disabled and non-disabled workers 
should be shown. 

(4) Send written notification of com¬ 
pany policy to all subcontractor, ven¬ 
dors and suppliers, requesting appropri¬ 
ate action on their part. 

(5) Consider all qualified handicapped 
persons not currently in the workforce 


having rcquLslte skills who can be re¬ 
cruited through affirmative action 
measures. 

(I) Executive responsibility for imple¬ 
mentation, An executive of the contrac¬ 
tor shall be appointed as director or man¬ 
ager of company affirmative action ac¬ 
tivities under these regulations. He or 
she should be given the necessary top 
management support and staffing to exe¬ 
cute the assignment. His or her identity 
should appear on all internal and ex¬ 
ternal communications on the company’s 
affirmative action programs. His or her 
responsibilities should include, but not 
necessarily be limited to: 

<1) Developing policy statements, af¬ 
firmative action programs, internal and 
external communication techniques. 

<2) Assisting in the identification of 
problem areas. 

<3> Assisting line management in ar¬ 
riving at solutions to problems. 

(4) Designing and Implementing audit 
and reporting systems that will: 

(1) Measure effectiveness of the con¬ 
tractor’s programs. 

<ii) Indicate need for remedial action. 

(ill) Determine the degree to which 
the contractor’s objectives have been 
attained. 

(5) Serving as liaison between the 
contractor and enforcement agencies. 

(6) Serving as liaison between the con¬ 
tractor and organizations serving handi¬ 
capped persons. 

(7) Keeping management Informed of 
latest developments in the entire affirm¬ 
ative action area. 

(8) Determining the need for and de¬ 
veloping the means of accommodation 
for qualified handicapped employees or 
applicants. 

tj> Line responsibility for implemen¬ 
tation. Line responsibilities shall include, 
but not be limited to. the following: 

(1) Assistance in the Identification of 
problem areas and establishment of local 
and unit objectives. 

(2) Active involvement with local ad¬ 
vocacy organizations, action groups and 
community service programs serving the 
handicapped. 

(S) Periodic audit of training pro¬ 
grams. hiring and promotion patterns to 
remove impediments to the attainment 
of objectives. 

(4) Regular discussions with local 
managers, supervisors and employees to 
be certain the contractor's policies are 
being followed. 

(5) Review of the qualifications of 
handicapped employees to insure that 
handicapped Individuals are utfltzed to 
the full extent of thetr abilities and are 
gtven full opportunities for transfers and 
promotions where such movement will 
enable them to function at their maxi¬ 
mum skill level. 

<8) Career counseling for all employ¬ 
ees. 

(7) Periodic audit to Insure that each 
location is In compliance in areas such 

as: 

(1) Proper display of posters. 

<ii> Proper adoption. Implementation 
or suggestion of accommodations. 
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(iii) Provision of full opportunity to 
handicapped employees with encourage¬ 
ment to participate to the full extent of 
their abilities in all company sponsored 
educational, training, recreational and 
social activities. 

<81 Supervisors should be made to un¬ 
derstand that their work performance is 
being evaluated on the basis of their af¬ 
firmative action efforts and results, as 
well as other criteria. 

<9> It shall be a responsibility of super¬ 
visors to take actions to prevent harass¬ 
ment of employees placed through affirm¬ 
ative action efforts. 

(k) Development and execution of a/- 
flrmative action programs . (1) The con¬ 
tractor shall conduct a detailed analysis 
of position descriptions to insure that 
they accurately reflect position functions, 
as perfomed and as they must be per¬ 
formed, and are consistent for the same 
position from one location to another. 

(2) The contractor shall review worker 
. peciflcations by division, department, lo¬ 
cation or other organizational unit and 
by Job title using Job performance cri¬ 
teria. Special attention should be given 
to physical or mental ability require¬ 
ments to assure that they do not dis¬ 
criminate against qualified handicapped 
individuals and are consistent with busi¬ 
ness necessity. Where such standards ex¬ 
ist. they should be documented in terms 
of legitimate Job requirements. 

(3) Approved position descriptions 
and worker specifications, when used by 
the contractor, shall be made available 
to all members of management Involved 
In the recruitment, screening, selection, 
and promotion process. Copies should 
also be distributed to all recruiting 
sources. 

(4) The contractor shall evaluate the 
total selection process to insure freedom 
from stereotyping disabled persons in a 
manner which limits their access to all 
jobs for which they are qualified. 

(5) All personnel involved in the 
recruitment, screening, selection, pro¬ 
motion, disciplinary, and related proc¬ 
esses shall be carefully selected and 
trained to insure elimination of bias in 
ail personnel actions. 

(6) Formal briefing sessions should be 
held, preferably on company premises, 
with representatives from recruiting 
sources. Plant tours, presentations by 
handicapped employees, clear and con¬ 
cise explanations of current and future 
Job openings, position descriptions, 
worker specifications, explanations of 
the company's selection process, and re¬ 
cruiting literature should be an integral 
part of the briefings. Formal arrange¬ 
ments should be made for referral of ap¬ 
plicants, follow up with sources, and 
feedback on disposition of applicants. 

(7) A special effort should be made to 
include qualified handicapped persons on 
the Personnel Relations staff. 

<8) Handicapped employees should be 
made available for participation in career 
days, youth motivation programs, and 
related activities In their communities. 

<9) Active participation in “Job fairs'* 
is desirable. Company representatives so 


participating should be given authority 
to make on-the-spot commitments. 

(10) Recruiting efforts at all schools 
should incorporate special efforts to 
reach handicapped students. 

<U> An effort should t>e made to par¬ 
ticipate in work-study programs with re¬ 
habilitation facilities and schools which 
specialize in training or educating han¬ 
dicapped individuals. 

(12) The contractor should use all 
available resources to continue or estab¬ 
lish on the job training programs. 

(1) Sheltered workshops. Contracts 
with sheltered workshops do not consti¬ 
tute affirmative action in lieu of em¬ 
ployment and advancement of qualified 
handicapped individuals in the contrac¬ 
tor's own workforce. Contracts with 
sheltered workshops may be included 
within an affirmative action program if 
the sheltered workshop trains employees 
for the contractor and the contractor is 
obligated to hire trainees at full pay 
when such trainees become qualified as 
“qualified handicapped individual" Is de¬ 
fined in section 741.2. 

§ 741.6 Determination of handicap. 

(a) Any handicapped individual filing 
an administrative complaint with the 
Employment Standards Administration 
under this part shall submit with his 
complaint assigned statement specifying 
his handicapping condition or disability. 
If the Employment Standards Adminis¬ 
tration determines that further docu¬ 
mentation is necessary, it may require 
the complainant to provide additional 
information. 

ib) Any contractor requiring a deter¬ 
mination of an applicant's or employee’s 
handicap may require the applicant or 
employee to provide medical documen¬ 
tation of his disability or, in the alterna¬ 
tive, may require the applicant or em¬ 
ployee to undergo a physical examina¬ 
tion at the contractor's expense. 

<c> Any determination of handicap 
required pursuant to paragraph <b) of 
this section must be for the purpose of 
affirmative action and proper Job place¬ 
ment. Information obtained therefrom 
shall not be used to exclude an other¬ 
wise qualified handicapped individual 
from employment. 

(d) All medical documentation re¬ 
quired under this Section must be based 
upon the medical standards of a recog¬ 
nized State Rehabilitation Agency of the 
State in which the examination is per¬ 
formed. 

(e) Contractors shall not require ap¬ 
plicants or employees to provide data re¬ 
garding their physical or mental handi¬ 
cap or history of such handicap unless 
such information is Job related. An ex¬ 
ample of the kind of question which em¬ 
ployers may use on Job application forms 
is as follows: 

This employer U a government contractor 
mibject to Boctlon 603 of the Rehabilitation 
Act of 1073. which requires government con¬ 
tractors to take affirmative action to employ 
and advance in employment qualified handi¬ 
capped individuals. If you have such a handi¬ 
cap and would like to bo considered under 
the affirmative action program, please tell us. 


This information is voluntary and refusal 
to provide It will not subject you to dis¬ 
charge or disciplinary treatment However, 
in order to assure proper placement of all 
employees, we do request that you answer 
the following question. 

Please state whether you have or have had 
a mental or physical disability which would 
create a hazard to you or to others or which 
might require accommodation In the Job for 
which you are applying. If there are any pooi- 
tiona or types of positions for which you 
should not be considered or Job duties you 
cannot perform because of a physical or men¬ 
tal handicap, please describe. 

Information obtained concerning indi¬ 
viduals shall be kept confidential, except 
that supervisors and managers may be 
informed regarding restriction*- on the 
work or duties of handicapped individ¬ 
uals. and regarding necessary accommo¬ 
dations. 

§ 741.7 Lifting of cmploymrnl open- 

Any job openings listed pursuant to 41 
CFR Part 50-250, which requires con¬ 
tractors to list their Job openings with 
State employment services offices, shall 
be utilized by State employment .security 
agencies to refer qualified handicapped 
individuals. 

§ 711.8 Labor union* and rirritilinp and 
framing agencies. 

<*) Whenever performance in accord¬ 
ance with the affirmative action clause or 
any matter contained in the regulations 
in this part may necessitate a revision of 
a collective bargaining agreement, the 
labor union or unions which are parties 
to such agreements shall be given an 
adequate opportunity to present their 
views to the agency, or to the Assistant 
Secretary. 

<b) The Assistant Secretary shall use 
his best efforts, directly and through con¬ 
tractors, subcontractors, local officials, 
vocational rehabilitation facilities, and 
all other available instrumentalities, to 
cause any labor union, recruiting and 
training agency or other representative 
of workers who ore or may be engaged 
in work under contracts and subcontracts 
to cooperate with, and to assist in the 
Implementation of the purposes of the 
Act. 

Subpart B—Ganaral Enforcement and Complaint 
Procedure 

§ 741.20 Subcontract*. 

Each nonexempt prime contractor and 
subcontractor under a Government con¬ 
tract shall Include the affirmative action 
clause prescribed in 8 741.3 in each of 
their nonexempt subcontracts. 

§741.21 Adaptation of language. 

Such necessary changes in language 
may be made to the affirmative action 
clause (see I 741.3) as shall be appro¬ 
priate to identify properly the parties 
and thoir undertakings. 

§ 711.22 Incorporation by reference. 

The affirmative action clause and the 
regulations contained in this Part may 
be incorporated by reference in all con¬ 
tracts and subcontracts. 
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§ 741.23 Incorporation bi operation of 
the Act and agrnry regulation*. 

By operation of the Act, the affirma¬ 
tive action clause shall be considered to 
be a part of every contract and subcon¬ 
tract required by the Act and the regu¬ 
lations in this port to Include such a 
clause whether or not It is physically in¬ 
corporated in such contracts and whether 
or not there is a written contract be¬ 
tween the agency and the contractor. 

g 741.21 Coverage and exemption*. 

(a) General — <1) Transactions not ex¬ 
ceeding $2 £00. Contracts and subcon¬ 
tracts not exceeding $2,500 arc not cov¬ 
ered by the Act, No agency, contractor 
or subcontractor shall procure supplies 
or services in less than usual quantities 
to avoid applicability of the affirmative 
action clause. 

(2) Contracts and subcontracts for in¬ 
definite Quantities. With respect to in¬ 
definite delivery-type contracts and sub¬ 
contracts (including, but not limited to. 
open end contracts, requirement-type 
contracts. Federal Supply Schedule con¬ 
tracts. “call-type” contracts, and pur¬ 
chase notice agreements), the affirma¬ 
tive action clause shall be included un¬ 
less the procuring activity has reason to 
believe that the amount to be ordered 
in any year under such contract will not 
exceed $2,500. The applicability of the 
affirmative action clause shall be deter¬ 
mined by the purchaser at the time of 
award for the first year, and annually 
thereafter for succeeding years, if any. 
Notwithstanding the above, the affirma¬ 
tive action clause shall be applied to such 
contract whenever the amount of a single 
order exceeds $2,500. Once the affirma¬ 
tive active clause Is determined to be 
applicable, the contract shall continue 
to be subject to such clause for its dura¬ 
tion. regardless of the amounts ordered, 
or reasonably expected to be ordered in 
any year. 

(3) Work outside the United States. 
Contracts and subcontracts are exempt 
from the requirements of the affirma¬ 
tive action clause with regard to work 
performed outside the United States by 
employees who were not recruited w ithin 
the United States. 

(4) Contracts with State or local gov¬ 
ernments. Tiie requirements of the affir¬ 
mative action clause In any contract or 
subcontract with a State or local gov¬ 
ernment (for any agency, instrumentality 
or subdivision thereof) shall not be ap¬ 
plicable to any agency, instrumentality or 
subdivision of such government which 
does not participate in work on or under 
the contract or subcontract. 

(5) Facilities not connected with con¬ 
tracts. The Assistant Secretary may ex¬ 
empt from the requirements of the af¬ 
firmative action clause any of a prime 
contractor's or subcontractor’s facilities 
which he finds to be in aU respects sepa¬ 
rate and distinct from activities of the 
prime contractor or subcontractor re¬ 
lated to Uic performance of the contract 
or subcontract, provided that he also 
finds that such an exemption win not In¬ 
terfere with or impede the effectuation 
of the Act. 


<b> Waivers —(1) Specific contracts 
and classes of contracts. The head of an 
agency, with the concurrence of the As¬ 
sistant Secretary, may waive the appli¬ 
cation to any contract or subcontract of 
any part of or all the affirmative action 
clause when he deems that special cir¬ 
cumstances in the national interest so re¬ 
quire. The agency head, with the concur¬ 
rence of the Assistant Secretary, may 
also grant such waivers to groups or 
categories of contracts or subcontracts of 
the same type where it is (1) In the na¬ 
tional interest. <il) found impracticable 
to act upon each request individually, 
and (ill) where such waiver will substan¬ 
tially contribute to convenience in ad¬ 
ministration of section 503 of the Act. 

<2> National security. Any require¬ 
ment set forth In those regulations in 
this part shall not apply to any contract 
or subcontract whenever the head of the 
contracting agency determines that such 
contract or subcontract is essential to the 
national security and that its award 
without complying with such require¬ 
ments is necessary to the national secur¬ 
ity. Upon making such a determination, 
the head of the agency will notify the 
Assistant Secretary In writing within 30 
days. 

(c) Withdrawal of waiver. When a 
waiver has been granted for any contract 
or subcontract under this section other 
than contracts granted waivers under 
paragraph (b) (2) of this section, the As¬ 
sistant Secretary may withdraw the 
waiver for a specific contract or subcon¬ 
tract or group of contracts or subcon¬ 
tracts when in his judgment such action 
is necessary or appropriate to achieve the 
purposes of the Act Such withdrawal 
shall not apply to contracts or subcon¬ 
tracts awarded prior to the withdrawal, 
except that in procurements entered into 
by formal advertising, or the various 
forms of restricted formal advertising, 
such withdrawal shall not npply unless 
the withdrawal is made more than 10 
calendar days before the date set for the 
opening of the bids. 

§ 711.23 Duties of agcncic*. 

(a) General responsibility. Each 
agency shall cooperate with the Assistant 
Secretary in the performance of his re¬ 
sponsibilities under the Act. Such co¬ 
operation shall include the responsibility 
to insure that contractors are fully cog¬ 
nizant of their obligations under the Act 
and this Part, to provide the Assistant 
Secretary with any information which 
comes to Its attention that the contrac¬ 
tor is not in compliance with the Act or 
this Part, and to take such actions for 
nonperformance as set forth in 1741.31 
on contractors as may be ordered by the 
Assistant Secretary. 

(b> Designation of agency official . The 
head of each agency, or his designee, shall 
identify and submit to the Assistant Sec¬ 
retary the name, address and telephone 
number of the official within the agency 
who is primarily responsible for Imple¬ 
mentation of this program within the 
Agency. 

(c) Investigations. Agencies shall con¬ 
duct Investigations of complaints in ac¬ 


cordance with the requests of the Assist¬ 
ant Secretary. Where an Investigation 
indicates that the contractor has not 
complied with the requirements of the 
Act or this Part, reasonable efforts shall 
be made to secure compliance through 
conciliation and persuasion. Before the 
contractor or subcontractor can be found 
to be in compliance, it must make a spe¬ 
cific commitment, in wrlUtig, to take cor¬ 
rective action to meet the requirements 
of the Act and this Part. The commit¬ 
ment must indicate the precise action to 
be taken and dates for completion. The 
time period allowed should be no longer 
than the minimum period necessary to 
effect such changes. Upon approval of 
such commitment by the agency, the con¬ 
tractor may be considered In compliance, 
on condition that the commitments are 
faithfully kept. Each contractor shall be 
advised that the resolution is subject to 
review by the Assistant Secretary ancl 
may be disapproved if he determines that 
such resolution Is not sufficient to achieve 
compliance. The contractor shall be noti¬ 
fied that making such commitments does 
not preclude future determinations of 
noncompliance based on a finding that 
the commitments are not sufficient to 
achieve compliance. 

% 741.26 Evaluation* l»v the Attiitaril 
Secretory. 

The Assistant Secretary shall be pri¬ 
marily responsible for undertaking such 
Investigations of complaints and other 
matters as well as evaluations of agency 
performance as may be necessary to as¬ 
sure that the purposes of section 503. of 
the Rehabilitation Act of 1973 are being 
effectively carried out. 

§ 711.27 Compiuint*. 

fa> (1) Any handicapped employee of 
any contractor or subcontractor may, by 
himself or by an authorized representa¬ 
tive. file in writing a complaint of alleged 
violation of the affirmative action clause 
with the contractor or subcontractor. 
Where established, contractors and sub¬ 
contractors shall utilize their internal re¬ 
view procedure, which may be governed 
by the terms of an applicable collective 
bargaining agreement generally meeting 
the requirements of this paragraph, to 
receive complaints from handicapped 
employees alleging the employer’s fail¬ 
ure to promote or advance them in em¬ 
ployment or otherwise falling to comply 
with the Act Procedures utilized under 
this paragraph shall provide for fair, 
expeditious and effective processing of 
complaints. Actions under these pro¬ 
cedures shall be processed to completion 
within 60 days after the complaint is 
filed. At the completion of the review and 
appropriate action thereunder, the em¬ 
ployer shall Inform the complainant of 
his right to file a complaint with the De¬ 
partment of Labor if the decision is ad¬ 
verse to the employee. A statement de¬ 
scribing the procedures under this sub¬ 
section shall be disseminated to all em¬ 
ployees In an effective manner. 

(2) No employee may file an adminis¬ 
trative complaint with the Employment 
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Standards Administration of the Depart¬ 
ment of Labor until the internal review 
procedure, where available, has been ac¬ 
corded 60 days to resolve the matter. 

<3) If a contractor docs not have an 
internal review procedure employees may 
Ale administrative complaints directly 
with the Department of Labor. 

(b) Any handicapped employee of any 
contractor or subcontractor or handi¬ 
capped applicant for employment with 
such contractor or subcontractor may, 
by himself or by an authorized repre- 
hcntatlve. file in wilting a complaint of 
alleged violation of the affirmative action 
clause. Such complaint is to be 
filed not later than 180 days from the 
date of the alleged violation unless the 
time for filing is extended by the Assist¬ 
ant Secretary upon good cause shown. 

(c) Complaints shall be filed with the 
nearest office of the Employment Stand¬ 
ards Administration of the Department 
of Labor. The Department of Labor may 
refer complaints to the compliance 
agency or they may be processed In ac¬ 
cordance with $ 741.29. 

id) Complaints must be signed by the 
complainants or their authorized rep¬ 
resentatives and must contain the fol¬ 
lowing information: <1) Name and ad¬ 
dress (including telephone number) of 
the complainant, (2) name and address 
of the contractor or subcontractor who 
fommitted the alleged violation. (3) a 
description of the act or acts considered 
to be a violation. (4) a brief statement 
describing the complainant's job skills or 
training, if any. Job experience of other 
qualifications for the position, (5) a 
signed statement that the individual is 
handicapped or other documentation of 
disability as determined by the Depart¬ 
ment of Labor, and (6) other pertinent 
information available which will assist 
in the investigation and resolution of the 
complaint, including the name of any 
known Federal agency which the em¬ 
ployer has contracted. 

(e) Where a complaint contains in¬ 
complete Information, the compliance 
agency or the Assistant Secretary shall 
promptly seek the needed information 
from the complainant In the event such 
information is not furnished to the 
agency or the Assistant Secretary within 
60 days of the date of such request, the 
case may be closed. 

( f) Upon final resolution of a com¬ 
plaint by a compliance agency, the com¬ 
plainant shall be furnished with a copy 
of the decision. The complainant may 
file an appeal with the Assistant Secre¬ 
tary requesting assumption of Jurisdic¬ 
tion under the provisions of 9 741.29. The 
Assistant Secretary shall review the 
complaint and all relevant material re¬ 
lated thereto, including the decision 
Issued by the agency head. If he deter¬ 
mines that assumption of Jurisdiction 
under § 741.29 is necessary or appropri¬ 
ate to achieve the purpose* of the Act, 
he shall notify the complainant and 
agency, and take whatever action he 
deems appropriate in accordance with 
the provisions set forth therein. 

fg) The Employment Standards Ad¬ 
ministration or the Agency shall notify 


the complainant if they find no violation 
as charged, or if they do not intend to 
initiate administrative or legal proceed¬ 
ings against the contractor, or if they 
sign a memorandum of agreement, con¬ 
sent decree of other settlement with the 
contractor, and shall include therewith 
a copy of any such agreement. The com¬ 
plainant must be notified within ninety 
(90) days after the complaint has been 
filed. Failure to take action and condi¬ 
tions of settlement directly affecting the 
complainant may be appealed to the As¬ 
sistant Secretary. 

§711.28 of complaint* by 

Agencies. 

<a» Investigations. The agency shall 
institute a prompt investigation of each 
complaint referred to it, and shall be re¬ 
sponsible for developing a complete case 
record. A complete case record consists 
of the following: (1) Name and address 
of each person interviewed, (2) A sum¬ 
mary of his statement, (3) Copies or 
summaries of pertinent documents, (4) 
A narrative summary of the evidence 
disclosed in the investigation as it related 
to each charge, and (6) Recommended 
resolution and/or actions. 

<b) Resolution of matters . (1) If the 
investigation of a complaint by an agency 
pursuant to paragraph (a) of this sec¬ 
tion shows no violation of the affirmative 
action clause, the agency shall so inform 
the Assistant Secretary. The Assistant 
Secretary shall periodically review such 
findings of the agency, and he may re¬ 
quest further investigation by the agency 
or may undertake such Investigation as 
he may deem appropriate. (2) If any 
complaint investigation indicates a vio¬ 
lation* of the affirmative action clause, 
the matter should be resolved by infor¬ 
mal means w henever possible. Each con¬ 
tractor shall be advised that the resolu¬ 
tion Is subject to review by the Assistant 
Secretary and may be disapproved if he 
determines that such resolution Is not 
sufficient to achieve compliance. <3) 
Hearings shall be conducted in accord¬ 
ance with 9 741,32. For reasonable cause 
shown, the Assistant Secretary or his 
designee or an agency head may recon¬ 
sider or cause to be reconsidered any 
matter on his own motion or pursuant to 
a request from the complainant or 
contractor. 

(c) Reports to the Assistant Secretary. 
Within 60 days from receipt of a com¬ 
plaint by the agency, or within such ad¬ 
ditional time as mAy be allowed by the 
Assistant Secretary for good cause 
shown, the agency shall process the com¬ 
plaint and submit to the Assistant Sec¬ 
retary the case record and a summary 
report containing the following informa¬ 
tion: (1) Nome and address of the com¬ 
plainant; <2) brief summary of findings 
including a statement as to the agency's 
conclusions regarding the contractor's 
compliance or noncompliance with the 
requirements of the affirmative action 
clause; (3) a statement of the disposi¬ 
tion of the case, including any corrective 
action taken and relief provided or, 
whenever appropriate, the recommended 


corrective action and sanctions or 
penalties. 

§ 711.29 AftMiinplion of jurUdirlioti by 
life AmUuoI Secretary. 

(a) The Assistant Secretary may in¬ 
quire into the status of any matter pend¬ 
ing before an agency. Including com¬ 
plaints and matters arising out of re¬ 
ports. reviews, and other investigations. 
Where he considers it necessary or ap¬ 
propriate in order to achieve the pur¬ 
poses of the Act, he shall assume juris¬ 
diction over the matter and proceed as 
provided herein. Whenever the Assist¬ 
ant Secretary assumes Jurisdiction over 
any matter, he may conduct, or have 
conducted, such investigation, hold such 
hearings, make such findings, issue such 
recommendations and directives, and 
order such sanctions and penalties, and 
take such other action as may be neces¬ 
sary or appropriate to achieve the pur¬ 
poses of the Act. The Assistant Secretary 
shall promptly notify the agency of any 
corrective action to be taken by the 
agency including action for nonper¬ 
formance. The agency shall take such 
action and report the results thereof to 
the Assistant Secretary within the time 
specified. 

(b) Hearings convened by the Assist¬ 
ant Secretary shall bo conducted In 
accordance with 9 741.32. 

§ 741.30 Noncomplianrc *ith the affirm- 
Alive action c1jiii%c. 

Noncompliance with the prime con¬ 
tractor’s or subcontractor’s obligations 
under the Affirmative Action Clause Is a 
ground for taking appropriate action for 
nonperformance as set forth in f 741.31 
by the agency, the Assistant Secretary, 
prime contractor, or subcontractor. Any 
such noncompllance shall be reported in 
writing to the Assistant Secretary by the 
agency as soon as practicable after it 
occurs. 

§ 741*31 Action* for nonperformance. 

(a) General. In every case where any 
complaint investigation or compliance 
review indicates the existence of a vio¬ 
lation of the affirmative action clause or 
these regulations, the matter should be 
resolved by informal means, including 
conciliation, and persuasion, whenever 
possible. This will also include, where ap¬ 
propriate, establishing a program for 
future performance. Where the apparent 
violation is not resolved by informal 
means the agency shall proceed in ac¬ 
cordance with the enforcement and 
sanction procedures contained in this 
Part. 

«b> Specific performance and/or 
breach. The Assistant Secretary may, as 
an alternative or supplement to the ad¬ 
ministrative remedies set forth herein, 
seek appropriate judicial relief for 
breach of contract or specific perform¬ 
ance of the affirmative action clause of 
the contract or both. 

<c> Withholding progress payments . 
With the prior approval of the Assistant 
Secretary, so much of the accrued pay¬ 
ment due on the contract or any other 
contract between the government prime 
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contractor and the Federal government 
may be withheld to correct any violations 
of the provisions of the affirmative action 
clause. 

<d) Termination . A contract or sub¬ 
contract may be cancelled or terminated, 
in whole or in part, for failure to comply 
with the provisions of the affirmative 
action clause. 

(e) Debarment . A prime contractor or 
subcontractor or a prospective contractor 
or subcontractor may be debarred from 
receiving future contracts for failure to 
comply with the provisions of the affirm¬ 
ative action clause. 

S 7-11.32 Formal 1 1 raring*. 

(a) Hearing opportunity . An oppor¬ 
tunity for a formal hearing shall be af¬ 
forded to a prime contractor or a sub¬ 
contractor or a prospective prime con¬ 
tractor or subcontractor by the agency 
or Assistant Secretary in any of the fol¬ 
lowing circumstances: 

(1) An apparent violation of the af¬ 
firmative action clause by a contractor 
or subcontractor, as shown by any inves¬ 
tigation. is not resolved by informal 
means and a bearing is requested: or 

(2) The Assistant Secretary or an 
agency, upon prior notification to the As¬ 
sistant Secretary, proposes to request 
the Secretary or other agency head to 
cancel or terminate the contract or with¬ 
hold progress payments, or cause the 
contract to be canceled or terminated 
or progress payments to be withheld, in 
whole or in part, on a contract or con¬ 
tracts. or to require cancellation or ter¬ 
mination of a subcontract or subcon¬ 
tracts or withholding of progress pay¬ 
ments; or 

(3) The Assistant Secretary or an 
agency, upon prior notification to the As¬ 
sistant Secretary, proposes to request the 
Secretary' or other agency head to de¬ 
clare a prime contractor or subcontractor 
Ineligible for further contracts or sub¬ 
contracts under the Act. 

(b) Notices of proposed action for non - 
performance. Written notices of pro¬ 
posed action for nonperformance, signed 
by the Assistant Secretary or appropriate 
agency official, shall be sent to the last 
known address of the prime contractor or 
subcontractor by registered mail, deliver 
to addressee only, return receipt re¬ 
quested. If the contractor does not re¬ 
ceive such notice, a copy of speh notice 
shall be published in the Federal Regis¬ 
ter. The notice shall contain a precise 
Jurisdictional statement, a short and 
plain statement of the matters furnish¬ 
ing a basis for the action for nonper¬ 
formance. an enumeration of the actions 
being requested, and a citation of the 
provisions pursuant to which the re¬ 
quested action may be taken. The prime 
contractor or subcontractor shall be af¬ 
forded at least 14 days from receipt of 
the notice of proposed action for non¬ 
performance in which to file an answer to 
the notice and a request for a hearing 
with the Assistant Secretary or the 
agency and the contractor shall be so in¬ 
formed in the notice. The answer shall 
admit or deny specifically, and in detail, 
matters set forth In each allegation of 


the notice unless the prime contractor 
or subcontractor is without knowledge, 
in which case the answer shall so stale, 
and the statement shall be deemed a de¬ 
nial. Matters not specifically denied shall 
be deemed admitted. Matters alleged as 
affirmative defenses shall be separately 
stated and numbered. Hie hearing re¬ 
quest shall be included as a separate 
paragraph of the answer. 

(c) Hearings. Reasonable notice of the 
hearing shall be sent by registered mall, 
return receipt requested, to the last 
known address of the prime contractor or 
subcontractor complained against Such 
notice shall contain the time, place, and 
nature of the hearing and a statement 
of the legal authority pursuant to which 
the hearing is to be held. Copies of such 
notice shall be sent to all agencies. Hear¬ 
ings shall be before a hearing officer 
designated by or under the direction of 
the Assistant Secretary or agency head. 
Each party shall have the right to coun¬ 
sel; a fair opportunity to present evi¬ 
dence and argument and to cross- 
examine. Whenever a formal hearing Is 
based la whole or in part on matters 
subject to the collective bargaining 
agreement and compliance may necessi¬ 
tate a revision of such agreement, any 
labor organization which is a signatory 
to the agreement shall have the right 
to participate as a party. Whenever a 
hearing is held on a complaint under 
ft 741.27 any person or organization shall 
be permitted to participate upon a show¬ 
ing that such person or organization has 
an interest in the proceedings and may 
contribute materially to the proper dis¬ 
position thereof. The hearing officer shall 
make his proposed findings and conclu¬ 
sions upon the basis of the record before 
him. 

(d) Action for nonperformance with¬ 
out a hearing. If at the end of the 14-day 
period referred to in this section no an¬ 
swer including a hearing request has been 
filed, or the answer does not raise issues 
of fact or law. the Assistant Secretary or 
other agency head may cancel or termi¬ 
nate or cause to be canceled or termi¬ 
nated. or withhold progress payments 
with respect to any one or more con¬ 
tracts or subcontracts, or parts thereof, 
held by the prime contractor or subcon¬ 
tractor complained against, or enter an 
order declaring such contractor or sub¬ 
contractor ineligible for further con¬ 
tracts, subcontracts, or extensions or 
other modifications of existing contracts, 
until the contractor or subcontractor has 
satisfied the Assistant Secretary that it 
has established and will carry out per¬ 
sonnel and employment policies and 
practices in compliance with the provi¬ 
sions of the Act. affirmative action clause, 
and the regulations. 

(e) Decision following hearing. When 
the hearing is conducted by an agency, 
the hearing officer shall make recom¬ 
mendations to the head of the agency 
who shall make a decision whether ac¬ 
tion for nonperformance will be taken 
against the contractor or subcontractor. 
No decision by the head of the agency, or 
his representative, shall be final without 
the prior approval of the Assistant Sec¬ 


retary. When the hearing is conducted 
by a hearing officer appointed by or un¬ 
der the direction of the Assistant Secre¬ 
tary. the hearing officer shall make rec¬ 
ommendations to the Assistant Secre¬ 
tary. who shall make the final decision 
whether action for nonperformance will 
be taken against the contractor or sub¬ 
contractor. Parties shall be furnished 
with copies of the hearing officer’s rec¬ 
ommendations. and shall be given an op¬ 
portunity to submit their view's. 

8 741.33 Notification of ngrnrir*. 

The Assistant Secretary of Labor shall 
notify the heads of all agencies of any 
action for nonperformance taken against 
any contractor after such actions have 
been taken. No agency may issue a waiver 
under ft 741.24(b) <1) to any contractor 
subject to such action without prior ap¬ 
proval of the Assistant Secretory. 

8 741.34 Contractor ineligibility !l*t. 

The Assistant Secretary shall distrib¬ 
ute periodically a list to all exectuive 
departments and agencies giving the 
names of prime contractors and subcon¬ 
tractors who have been declared ineli¬ 
gible under the regulations in this part 
and the Act 

8 741.33 • Diflptilrd mutter* related to the 
affirmative action program. 

The procedures set forth in the regu¬ 
lations in this Part govern all disputes 
relative to a contractor’s compliance with 
the affirmative action clause and the re¬ 
quirements of this Part. Any dispute*; 
relating to issues other than compliance, 
including contract costs arising out of 
the contractor's efforts to comply, shall 
be determined by the disputes clause of 
the contract. 

Subpart C—Ancillary Matters 

§741.50 Reinstatement of ineligible 
con tract or* and subcontractor*. 

Any prime contractor or subcontractor 
debarred from further contracts or sub¬ 
contracts under the Act may request re¬ 
instatement in a letter directed to the 
Assistant Secretary. In connection with 
the reinstatement proceedings, the prime 
contractor or subcontractor shall be re¬ 
quired to show that he has established 
and will carry out employment policies 
and practices in compliance with the 
affirmative action clause. 

g 741.51 Intimidation and Interference. 

The sanctions and penalties contained 
In this regulation may be exercised by 
the agency or the Assistant Secretory 
against any prime contractor or subcon¬ 
tractor, who fails to take all necessary 
steps to ensure that no person Intimi¬ 
dates. threatens, coerces, or discrimi¬ 
nates against any individual for the pur¬ 
pose of interfering with the filing of a 
complaint, furnishing information, or 
assisting or participating in any manner 
in an Investigation, compliance review, 
hearing, or any other activity related to 
the administration of the Act 

§ 741.52 Recordkeeping. 

(a) Each contractor and subcontrac¬ 
tor shall maintain for a period not less 
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than three years such employment or 
other records as required by the Assist¬ 
ant Secretary or agency or by this Part 
and shall furnish such Information In 
the form required by the Assistant Secre¬ 
tary or agency as the Assistant Secretary 
deems necessary for the administration 
of the Act and regulations issued under 
this Part. 

fb) Failure to maintain complete, ac¬ 
curate and annually updated records as 
required under this section constitutes 
uoncompUanc© with the contractor's or 
subcontractor's obligations under the af¬ 
firmative action clause and is a ground 
for the imposition of appropriate sanc¬ 
tions. 

§ 741.33 Arrrm |u record* of employ* 
uwnt 

Each prime contractor and subcon¬ 
tractor shall permit access during normal 
business hours to his places of business, 
books, records and accounts pertinent to 
compliance with the Act, and all rules 
and regulations promulgated pursuant 
thereto for the purposes of complaint 
investigations, compliance reviews and 
investigations of performance under the 
normative action clause of the contract 
or Fubcontract. Information obtained in 
this manner shall be used only in con¬ 
nection with the administration of tbo 
Act 

§ Til.,71 Jtulin#* and interpretation*. 

Rulings under or interpretations of the 
Act and the regulations contained in this 
Part 741 shall be made by the Assistant 
Secretary or his designee. 

Signed at Washington, D.C., this 22nd 
day of August. 1975. 

Hernakd E. DeLury. 

Assistant Secretary for 
Employment Standards. 

I PR Doc.75-23042 Filed 8 25-75:8 45 *mj 


Occupational Safety and Health 
Administration 

[29CFR Part 1910] 

[Docket No. 8CP-11 
TOXIC SUBSTANCES: KETONES 

Comment Period Concerning Inflation 
Impact 

On May 8. 1975 the Occupational 
Safety and Health Administration 
<OSHA) published in the Federal Reg- 
sn* at 40 FR 20202 proposed standards 
concerning she ketones: 2-butanone. 2- 
pentanane. cyclohexanone, hexonc. 
methyl <n-amyl> ketone, and ethyl butyl 
ketone. The proposed standards mark 
w first phase of the Joint NIOSH/ 
OSHA Standards Completion Project 
which contemplates issuing more com¬ 
plete standards for nearly all the sub¬ 
stances listed in Tables Z-l, £-2 and Z-3 
of 29 CFR 1910.1000. The proposed stand¬ 
ards, if adopted, will establish require¬ 
ments for measurements of employee cx- 
iKfcure, medical surveillance, methods of 
compliance, employee training, record- 
keeping, sanitation and certain house¬ 
keeping procedures, among other thing*. 


Pursuant to the notice published on 
June 20. 1975 <40 FR 20045) hearings on 
the proposed standards have been sched¬ 
uled to begin on September 3.1975. 

OSHA hereby solicits comments from 
interested persons concerning the poten¬ 
tial inflationary impact of each of the 
proposed standards. The potential infla¬ 
tionary impact of these proposed stand¬ 
ards may be raised at the scheduled 
hearings. Comments must be sent to the 
UB. Department of Labor. Occupational 
Safety and Health Administration, 
Docket Officer, Docket SCP-1. Room 
N3G20. 200 Constitution Avenue NW., 
Washington. D C. 20210. The comments 
will be available for Inspection and copy¬ 
ing at the above address. 

Appropriate subjects for comments 
are any or all of the following: 

<1> Cost impact on consumers, busi¬ 
nesses, markets, or Federal. State or lo¬ 
cal government; 

(2) Effect on productivity of wage- 
earners. businesses, markets, or gov¬ 
ernment; 

<3i Effect on competition; 

<4i Effect on supplies of Important ma¬ 
terials. products or services; 

<5> Effect on employment; and 

<6) Effect on energy supply and de¬ 
mand. 

After the presentation of oral testi¬ 
mony. the hearings will be recessed for 
such time as is necessary to prepare in¬ 
flation Impact statements for each of the 
six standards, if appropriate, or a certifi¬ 
cation that such standard) s) will have 
no substantial inflationary impact. The 
hearings will be reconvened 30 days after 
such documents become available for 
public inspection and comment, where¬ 
upon further testimony will be accepted 
on the subject of economic and infla¬ 
tionary impact. 

This procedure has been concurred in 
by the Council on Wage and Price Sta¬ 
bility in accordance with Office of Man¬ 
agement and Budget Circular No. A-107 
<January 28. 1975). issued pursuant to 
Executive Older 11821 <39 FR 41501. No¬ 
vember 27, 1974). 

Signed at Washington. D C., this 27th 
day of August, 1975. 

John T. Dunlop, 
Secretary of Labor. 

|FR Doc 75 23151 Fltffd 8-28-75:8:45 am) 


[29 CFR Part 1952] 

SOUTH CAROLINA 

Proposed Supplements to Approved Plan 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
<29 UJS.C. 667) (hereinafter called the 
Act) for the review of changes and prog¬ 
ress In the development and implemen¬ 
tation of State plans which have been 
approved In accordance with section 18 
(c) of the Act and 29 CFR Part 1902. On 
December 6,1972, a notice was published 
in the Federal Register <37 FR 25932) 
on the approval of the 8outh Carolina 
plan and adoption of Subpart C of Part 


1952 containing the decision ant de¬ 
scribing the plan. During June 1975. the 
State of South Carolina submitted three 
<S) supplements to the plan involving 
developmental. State-initiated. and 
evaluation changes to the Atlanta Re¬ 
gional Office of the Occupational Safety 
and Health Administration. Fallowing 
regional review, the supplements were 
forwarded to the Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretory) for his determination as to 
whether they should be approved The 
supplements are described below. 

2. Description of the supplements, (a) 
Public Employee Program. On January 
23. 1975. a notice was published in the 
Federal Register <40 FR 3606» describ¬ 
ing a number of South Carolina plan sup¬ 
plements and providing opportunity for 
public comment. Among these supple¬ 
ments was a Public Sector Assistance 
Program originally submitted by the 
State on May 23, 1974. Subsequently, the 
State substantially amended this pro¬ 
gram and submitted a revised plan sup¬ 
plement dated June 24. 1975. The cur¬ 
rently proposed public sector program, 
rather than proposing an alternative 
method of protection, now provides cov¬ 
erage of employee* of State and local 
governments In a manner Identical to 
that of private employees. Inspections 
w ill be conducted by regular compliance 
officer* in the same manner as in the pri¬ 
vate sector including the issuance of cita¬ 
tions and proposal of penalties. State/ 
local government and private employees 
and employers have identical rights and 
responsibilities. 

<b) Regulations for enforcement of 
violations and administrative review of 
contested cases < Article TV ). As originally 
approved, the South Carolina plan con¬ 
tained a regulation. Article IV, setting 
out procedures for Issuing citations, pro¬ 
posing penalties and conducting the ad¬ 
ministrative review of contested cases. 
State experience and Federal evaluation 
of the Implementation of this regulation 
indicated a need for revision and expan¬ 
sion of Article IV. On June 5, 1975, the 
South Carolina Commissioner of Labor, 
Edgar L. McGowan, promulgated on 
amended Article IV which In addition to 
detailing procedures for the issuance of 
citations and proposed penalties Includes 
revised procedures for informal confer¬ 
ences (limited to within the 20 day con¬ 
test period), consideration of petitions 
for modification of abatement dates, and 
formal hearings. Under South Carolina 
law, both employees and employers may- 
contest citations, proposed penalties and 
abatement dates. The Commissioner of 
Labor, rather than an independent Re¬ 
view Commission, is the review authority 
for contested cases. 

(c> Radiological Health Program. In 
order to formalize enforcement of State 
standards addressing radiation hazards 
(South Carolina standards are identical 
to Federal standards). South Carolina 
has amended Section 7.02-4 of the State 
plan. The Division of Radiological Health 
of the South Carolina Department of 
Health and Environmental Control, bc- 
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ginning July 1, 1975. will make inspec¬ 
tions to “cover employment which Is not 
subject to the Jurisdiction of the Atomic 
Energy Act of 1954.” A total of 3.3 pro¬ 
fessional man-years will be devoted to 
the program with an anticipated 740 in¬ 
spections during fiscal year 1976 for the 
purpose of evaluattlng exposure from 
X-ray machines and microwave ovens. 

3. Location of the plan and its sup - 
plcrnents for inspection and copying. A 
copy of the plan and Its supplements may 
be inspected and copied during normal 
working hours at the following locations: 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs. Occupa¬ 
tional Safety and Health Administration. 
Room N-3112, 200 Constitution Avenue. 
NW. Washington, D.C. 20210; Regional 
Office, Occupational Safety and Health 
Administration. Suite 587. t$75 Peach¬ 
tree Street. NE.. Atlanta, Georgia 30309; 
and the South Carolina Department of 
Labor. 3600 Forest Drive. Columbia, 
South Carolina 29211. 

4. Public participation. Interested per¬ 
sons are hereby given until September 29. 
1975. in which to submit written data, 
views, and arguments concerning 
whether the supplements should be ap¬ 
proved. Such submissions are to be ad¬ 
dressed to the Associate Assistant Secre¬ 
tary for Regional Programs at his ad¬ 
dress as set forth above where they will 
be available for inspection and copying. 

Any interested person may request an 
Informal hearing concerning the pro¬ 
posed supplements by filing particular¬ 
ized written objections with respect 
thereto within the time allowed for com¬ 
ments with the Associate Assistant Sec¬ 
retary for Regional Programs. If, in the 
opinion of the Assistant Secretary sub¬ 
stantial objections are filed which war¬ 
rant further public discussion, a formal 
or informal hearing on the subjects and 
issues Involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments and 
requests submitted In accordance with 
tills notice and shall thereafter issue his 
decision as to approval or disapproval of 
the supplements, make appropriate 
amendments to Subpart C of 1952, and 
initiate further proceedings, if necessary. 

8igned at Washington. D.C.. this 26th 
day of August, 1975. 

John T. Dunlop, 
Secretary of Labor. 

(PR Doc 75-23043 Plied 8-28-75;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 561 ] 

|FRL 421-7'; PAP 5H5070/PIJ 

TOLERANCES FOR PESTICIDES IN ANIMAL 
FEEDS ADMINISTERED BY THE ENVI¬ 
RONMENTAL PROTECTION AGENCY 

Methoprene 

On May 28. 1975, the Environmental 
Protection Agency <EPA> published a 
regulation (40 FR 23071) which provided 


for the safe use of the insect growth 
regulator methoprene (Isopropyl <E,E>- 
11 - methoxy - 3.7,11 - trimethyl - 2,4 - 
dodecadlenoate) In processed feed sup¬ 
plements for cattle (§ 561.282). Tills reg¬ 
ulation was amended on June 20, 1975 
(40 FR 26027), to include the use of 
methoprene as a feed additive in the 
complete feed of poultry. 

The regulation established for the safe 
use of the insect growth regulator In 
processed feed supplements for cattle was 
proposed by Zoecon Corp., 975 California 
Avo.. Palo Alto CA 94304. in a pesticide 
peUtion (FAP 5H5070) filed with the 
EPA. Zoecon has requested that the pre¬ 
scribed conditions of use as a feed addi¬ 
tive in the feed for cattle at the rate of 
0.375 to 0.750 milligram per 100 pounds 
of body weight per month be amended 
to increase the rate to 22.7 to 45.4 milli¬ 
grams per 100 pounds of body weight per 
month. It has been concluded, based on 
a reevaluation of the data submitted in 
the petition as well as other relevant 
material, that the regulation can be 
amended as requested. The regulation, 
as amended, will protect the public 
health: therefore, it is proposed that 
3 561.282 be amended as set forth below. 

Any person who has registered or sub¬ 
mitted an application for the registra¬ 
tion of a pesticide under the Federal In¬ 
secticide. Fungicide, and Rodentlclde Act 
which contains any of the ingredients 
listed herein may request, within 30 days 
after publication of this notice, that this 
proposal be referred to an advisory com¬ 
mittee in accordance with Section 408(e) 
of the Federal Food. Drug, and Cosmetic 
Act. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulation to the Federal Register. Sec¬ 
tion. Technical Services Division <WH- 
569), Office of Pesticide Programs. En¬ 
vironmental Protection Agency, Room 
401. East Tower. 401 M St.. SW, Wash¬ 
ington DC 20460. Three copies of the 
comments should be submitted to facili¬ 
tate the work of the Agency and others 
interested in inspecting them. The com¬ 
ments must be received on or before Sep¬ 
tember 29. 1975 and should bear a nota¬ 
tion indicating the subject (FAP 5H5070/ 
PI). All written comments filed pursuant 
to this notice will be available for public 
inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

Dated: August 21,1975. 

John B. Ritch, Jr., 
Director . Registration Division. 

It is proposed that 3 561.282(a) (1) be 
revised as follows: 

§ 561.282 Mctlioprcnr. 

(a) • • • 

• • • • • 

(1) It Is used as a feed additive in the 
feed for cattle at the rate of 22.7 to 
45.4 milligrams per 100 pounds of body 
weight per month. 

• • • • • 

|FR Doc.75-22034 Plied 5-28-75;8.45 Am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 391 

(Airworthiness Docket No. 67-8W-681 

AIRWORTHINESS DIRECTIVES 

Beil Models 47G-3, 47G-2A, 47G-3B, 

47G-2A-1, 47G-3B-1, 47G-3B-2. 

47G—4, 47G—4A, 47G-5, 47J-2, and 

47J-2A Helicopters 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
certain Bell Model 47 helicopters. The 
agency initially issued AD 68-2-3, 
Amendment 39-546 (33 FR 2885*. and 
then issued AD 70-16-8, Amendment 39- 
983 (35 FR 7006), as amended by 
Amendment 39-1063 (35 FR 12834), to 
supersede AD 68-2-3, in order to pre¬ 
vent failures of the tall rotor blade, P/N 
47-642-102, on all Model 47 series heli¬ 
copters certificated in all categories. Al¬ 
though mandatory inspections have been 
required since January 1968. accidents 
have occurred in which a tall rotor blade. 
P/N 47-642-102, is suspected to have 
failed. These accidents occurred on 
Models 47G-4A, 47G-5. 47J-2, and 470-2 
helicopters, some of which were used in 
restricted operations. The tall rotor 
blades on these particular helicopters are 
reported to have attained 130 to 491 
hours' total time In service with an aver¬ 
age of 296 hours' time in service. The 
frequent inspections specified in para¬ 
graph (a) of AD 70-10-8. may have not 
been effective In detecting fatigue cracks. 

In 1970, Bell Helicopter Company ob¬ 
tained approval of an Improved tall rotor 
system, P/N 47-704-008, using tail rotor 
blades. P/N 47-642-117. for the Models 
470-3, 470-2A. 47G-3B, 470-2A-1. 47G- 
3B-1, 47G-3B-2. 47G-4, 47G-4A. 47G-5, 
47J-2, and 47J-2A helicopters. The re¬ 
maining Model 47 helicopters were not 
available and were not presented for FA A 
evaluations and approvals. As noted, only 
one Model 47G-2, and no other earlier 
Model 47’s, experienced an alleged tall 
rotor failure since AD 68-2-3 and AD 
70-10-8 were issued. 

In the interest of safety, the agency 
proposes to issue an AD requiring instal¬ 
lation of the tall rotor blades. P/N 47- 
642-117. on those models for which the 
improved tall rotor system ho s been ap¬ 
proved, namely, Bell Models 470-3. 47G- 
2A, 47G-3B. 47G-2A-1. 47G-3B-1. 470- 
3B-2, 470-4, 47G-4A, 47G-5. 47J-2. and 
tail rotor blades, P/N 47-643-117. and 
47J-2A helicopters. The installation 
would be accomplished within 300 hours* 
time in service after the effective date of 
the AD. It is acknowledged that Bell 
Models 47G-3B-2A, and 470-5A heli¬ 
copters were originally equipped with the 
tail rotor blades. P/N 47-642-117, and 
were not eligible to use the 47-642-10- 
tail rotor blades. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data. 
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views, or comments as they may desire. 
Communications should identify the 
docket number and be submitted in trip¬ 
licate to the Regional Counsel. South¬ 
west Region, Federal Aviation Adminis¬ 
tration, P.O. Box 1689. Fort Worth, Texas 
7C101. Ail communications received on or 
before September 19. 1975, will bo con¬ 
sidered by tlie Director before taking ac¬ 
tion upon the proposed rule. The propos¬ 
als contained In tills notice may be 
rhanged in the light of comments re¬ 
ceived. All comments will be available, 
botli before and after the closing date, 
for comments in the Office of Regional 
counsel for examination by interested 
persons. 

This amendment Is proposed under the 
authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
*49 U.8.C. 1354(a), 1421. 1423, and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 U S.C. 1655(0). 

In consideration of the foregoing, it 
is proposed to amend 8ection 39.13 of 
Part 39 of the Federal Aviation Regula¬ 
tions by adding the following new air¬ 
worthiness directive: 

Bell. Applies to Bell Models 470-3. 47G-2A. 
4TO-3B, 470-2A-t, 470-3B-1, 470 3B-3. 
470-, 470-4A, 470-5. 47J-2. and 47J-2A 
helicopters certified In all categories. 

Compliance is required within 300 hours* 
time in service after the effective date of this 
AD unless already accomplished. 

To prevent poeaible failure of tall rotor 
blades pm 47-042-102. Install taU rotor 
blades P/14 47-642-117 in accordance with 
Bell Helicopter Company* Service Instruc¬ 
tion No. 428, issue date May I. 1970, or later 
approved revision. 

The manufacturer's specifications and 
procedures, identified and described In this 
direct Ire, are Incorporated herein and made 
a part hereof pursuant to 5 UJ3.C. 553(a) (1). 
All persons affected by this directive, who 
have not already received these documents 
from the manufacturer, may obtain copies 
upon request to the Service Manager, Bell 
Helicopter Company. PjO. Box 482. Kort 
Worth. Texas 76101. These documents may 
alto be examined at the Office of the Re¬ 
gional Counsel. Southwest Region. FAA. 4400 
Blue Mound Road. Fort Worth. Texas, and at 
PAA Headquarters, 800 Independence Avenue, 
6W., Washington, D.C. A historical file on 
this AD. which Includes the Incorporated 
material In full. Is maintained by the FAA 
at its headquarters In Washington, D C., and 
at the Southwest Regional Office In Fort 
Worth, Texas. 

Issued in Fort Worth, Texas, on 
August 11,1975. 

Hist Mr L. New man. 
Director , South toes t Region. 

|FR Doc 75 22972 Filed 6-28-75:8:45 nm) 


[ 14 CFR Part 71 ] 

I Airspace Docket No. 76-SW-48} 

ALTERATION OF TRANSITION AREA 
Amended Notice of Proposed Rule Making 

On August 1.1975, a notice of proposed 
rule making was published in the Fxo- 
eiul Registm (40 FR 32345) stating that 
the Federal Aviation Administration pro¬ 
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posed to alter the transition area at 
Athens, Tex. 

Subsequent to publication of the no¬ 
tice of proposed rule making, additional 
Instrument approach procedures have 
been established which will require addi¬ 
tional controlled airspace for aircraft 
executing these approaches. The airspace 
docket is hereby amended to further 
alter the Athens. Tex., transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief. Airspace 
and Procedures Branch, Air Traffic 
Division, Southwest Region. Federal 
Aviation Administration. P.O. Box 1689. 
Port Worth, Texas 76101. All communi¬ 
cations received on or before Septem¬ 
ber 29. 1975, will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for In¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Chief, Airspace 
and Procedures Branch. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. Tlie proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. South¬ 
west Region, Federal Aviation Admin¬ 
istration. Fort Worth, Texas. An in¬ 
formal docket will also be available for 
examination at the Office of the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In 171.181 <40 FR 441), the Athens. 
Tex., transition area is amended to read: 

Athens, Tex. 

That airspace extending upward from 700 
feet above the surface within a 5-mile ra¬ 
dius of Jones Municipal Airport (latitude 
22* 10*00" N.. longitude 95*50W W.): with¬ 
in an 8.5-mlle radius of Lochrtdge Ranch 
Airport tlatitude 31*59*21** N.. longitude 
95*57 03** W ): within 3.5 miles each side of 
the 176* bearing from the Athens RBN (lati¬ 
tude 32*00*35" N . longitude 95*49 50" W.) 
extending from the 6-mile-rsdius area to 11.6 
miles south of the RBN: within 3 miles each 
side of a 211 * bearing from the Athens RBN 
extending from the 5-mUe-rndlus area to the 
8 5-mlle-radlua area: and within 45 miles 
each aide of the 356* bearing from the Loch- 
rtdge Ranch RBN (latitude 32*03*48** N.. 
longitude 95 *57’27" W | extending from the 
85-mlle-radlua area to 10.5 miles X. of the 
RBN. 

Alteration of the transition area will 
provide controlled airspace for aircraft 
executing new instrument approach 
procedures proposed for the Loch ridge 
Ranch Airport. Tex. 

(8ee. 307(a) of the Federal Aviation Act of 
2958 (49 XJB.C. 1348) and or acc. 6(c) of the 
Department of Transportation Act (49 Ufl.C. 
1655(c))) 


I 39897 

Issued In Fort Worth, Tcx„ on Au¬ 
gust 20.1975. 

Henry L. Newman, 
Director, Southwest Region. 
JFR Doc.76-22973 Filed 8 28-75.8:44 ami 


[14 CFR Part 71] 

(Airspace Docket No. 75 BW-61J 

ALTERATION OF TRANSITION AREA 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Vivian. La , transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted In triplicate to Chief. Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion. Southwest Region, Federal Aviation 
Administration. P.O. Box 1689. Fort 
Worth, Texas 76101. All communications 
received on or before September 29,1975, 
will be considered before action Is taken 
on the proposed amendment No public 
hearing Is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. South¬ 
west Region. Federal Aviation Adminis¬ 
tration, Fort Worth, Texas. An informal 
docket will also be available for examina¬ 
tion at the Office of the Chief. Airspace 
and Procedures Branch, Air Traffic 
Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In 171.181 (40 FR 441), the Vivian. 
La., transition area Is amended to read: 

Vivian, La. 

That airspace extending upward from 700 
feet above the surface within a 65-mlte 
radius of Vivian Municipal Airport (latitude 
32*sr55" N., longitude 94*00*30" W.); 

within 2 miles each side of the Shreveport 
VORTAC 290* radial extending from the 6 5- 
mlle-radius area to 5.5 miles northwest of the 
VORTAC; aud 3 miles each side of the 277* 
bearing from the NDB (latitude 33*61*37" N . 
longitude 94*00*42" W.) extending from the 
65-mfie-radlus area to 8.5 miles west of the 
NDB. 

Alteration of the transition area will 
provide controlled airspace for aircraft 
executing a new Instrument approach 
procedure proposed for the Vivian. La, 
Municipal Airport. 
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(Sec. 307(ft) of the Federal Aviation Act of 
1058 (40 UJ 8 .C. 1348) and of sec. 8 ( 0 ) of the 
Department of Transportation Act (40 UJ5.C. 
1855(c))) 

Issued In Fort Worth. TX. on Au¬ 
gust 20.1075. 

Henky L. Newmak. 
Director, Southwest Region. 

(FR Doc.75-22074 Filed 8-28-75.8:45 am] 


[ 14 CFR Part 71 J 

(Airspace Docket No. 75-RM -20| 

DESIGNATION OF TRANSITION AREA 
AND CONTROL ZONE 

Notice of Proposed Rule Making 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations so as 
to designate a transition area and con¬ 
trol zone at Hayden, Colorado. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should bo submitted in triplicate to the 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. Park Hill Station. 
P.O. Box 7213, Denver. Colorado 80207. 
All communications received on or before 
September 29. 1975. will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such 
conferences must also be submitted in 
writing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 10455 E. 25th 
Avenue, Aurora. Colorado 80010. 

A new public use instrument approach 
procedure has been developed for the 
Yampa Valley Airport, Hayden, Colo¬ 
rado. Consequently. It is necessary to 
provide controlled airspace protection for 
aircraft executing this new approach 
proceure by designating a transition area 
and control zone at Hayden. Colorado. 
The new procedure will become effective 
concurrently with the designation of the 
control zone and transition area. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In « 71.171 (40 FR 354) the following 
control zone is added: 

Haydck, Co i. oh a do 

Within a 5 milo radius of Yampa Valley 
Airport (latitude 40*28*53" N, longitude 
107*13*08" W), within 3.5 miles each aide 
of the HAydcn VOR 301* radial extending 
from the 5 mile radius sone to 11.5 mile* 
northwest of the VOR. 

This control cone Is effective during the 
specific dates and time* established In ad¬ 
vance by a notice to airmen. The effective 


date and time will thereafter be continuously 
published in the Airmen's Information 
Manual. 

In $ 71.181 (40 FR 441) designate a 
transition area for Hoyden. Colorado to 
read: 

Hayden. Colorado 

That airspace extending upward from 1200 
feet above the surface within an area 
bounded by a line beginning at latitude 40’- 
08*00" N. longitude 107*00*00" W; to latitude 
40*43*00" N, longitude 107*00*00" W; to lati¬ 
tude 40*43*00" N. longitude 107*41*00" W: 
to latitude 40*07*05" N, longttude 107*41*00" 
W: thence along the north edge of V200 to the 
point of beginning. 

(Sec. 307(a) of the Federal Aviation Act of 
1058. aa amended. (49 U. 8 .C. 1348(a)), and 
of sec. 8 (c) of the Department of Transporta¬ 
tion Act (49 U.S C. 1655(C))) 

Issued in Aurora. Colorado, on Au¬ 
gust 21, 1975. 

M. M. Martin, 

Director . Rocky Mountain Region . 

(FR Doc.75-22975 FUed 8-28 75;8:45 am) 


Federal Railroad Administration 
[ 49 CFR Part 257 ] 

ACQUISITION AND MODERNIZATION 
LOAN ASSISTANCE 

Notice of Proposed Rulemaking 

The purpose of this notice is to pro¬ 
pose an amendment to Title 49 of the 
Code of Federal Regulations by adding 
a new Part 257. which sets forth the pro¬ 
cedures and requirements of the Federal 
Railroad Administration (“FRA”), with 
respect to the filing of applications for 
loans for acquisition or for loans or the 
guarantee of loans for modernization of 
rail properties under section 403 of the 
Regional Rail Reorganization Act of 
1973. as amended, 45 U.8.C. 763 (“Act**). 
The Secretary of Transportation has 
delegated his authority with respect to 
this section to the Administrator of the 
Federal Railroad Administration ("Ad¬ 
ministrator"). Agreements for loans or 
the guarantee of loans between recipients 
and the United States Railway Associa¬ 
tion (“Association") are to be entered 
into under procedural regulations which 
will be published by the Association. To 
insure consistency between the regula¬ 
tions of FRA under section 403 and the 
procedural regulations of the Association, 
FRA will coordinate Its activities with 
the Association. 

These proposed regulations under sec¬ 
tion 403 of the Act are modeled after and 
designed to be used in conjunction with 
regulations of FRA under section 402 
of the Act. Those regulations became 
effective as Part 255 of Title 49 of the 
Code of Federal Regulations <40 FR 
4232). The regulations under section 402 
of the Act establish a two year transi¬ 
tional program whereby FRA provides 
funds for continuation of local rail serv¬ 
ices to a State or a local or regional 
transportation authority in the region. 

After a review of subsection 402(b) 
(2> and section 403 of the Act and Its 
legislative history, the Administrator 
has determined that funds may be made 


available, at the discretion of the Admin¬ 
istrator. under subsection 402(b)(2). to 
provide up to 70 percent of the minimum 
30 percent non-federai share of the pur¬ 
chase price or of the cost of moderniz¬ 
ing rail properties pursuant to section 
403. A proposed amendment to the sec¬ 
tion 402 regulations (Part 255 of this 
chapter) providing for such assistance 
will be published shortly. 

Section 403 of the Act provides that 
the Administrator may direct the Asso¬ 
ciation to provide to a State or a local 
or regional transportation authority in 
the region loans for acquisition or loans 
or the guarantee of loans for moderni¬ 
zation of rail properties. Loans under 
subsection 403(a) may not exceed 70 
percent of the purchase price of the rail 
properties for which assistance is sought. 
Loans or the guarantee of loans under 
subsection 403(b) may not exceed 70 per¬ 
cent of the cost of modernizing such rail 
properties to a condition that will enable 
safe and efficient rail transportation op¬ 
erations over such rail properties. To 
modernize a rail property with a loan 
or a guarantee of a loan under section 
403. a recipient of such assistance must 
own the rail property for which loan 
assistance is sought or own such prop¬ 
erty prior to the time loan assistance is 
provided. Where modernization assist¬ 
ance is sought for rail properties not yet 
acquired, applications for the acquisition 
and modernization of such properties 
may be submitted at the same time in 
accordance with 8 257.9(b) of the pro¬ 
posed regulations. The use of section 
403 assistance by a recipient must be 
consistent with the State Rail Plan de¬ 
veloped in accordance with 5 255.9(b) 
of Title 49 of the Code of Federal Reg¬ 
ulations (40 FR 4235). 

Subsection 403(a) provides for loans 
for acquisition while subsection 403 (b> 
provides for loans and the guarantee of 
loans for modernization. While these 
proposed regulations recognize the avail¬ 
ability of a guarantee of a loan with re¬ 
spect to modernization, potential appli¬ 
cants for loan assistance should be aware 
that a guarantee of a loan from the 
Association may be less advantageous 
since the interest rate would be higher 
than the rate on a direct loan from the 
Association. Moreover, a guarantee of a 
loan would reduce the total amount of 
Federal funds available for use under 
section 403 to the same extent as a di¬ 
rect loan. For these reasons the Associa¬ 
tion Is considering the limitation of loan 
assistance under section 403 to the use 
of loans only. The final regulations of 
FRA as well as the procedural regula¬ 
tions of the Association will reflect the 
outcome of these considerations. 

In view of the scope of the acquisition 
and modernization program and in view 
of the diverse interests involved, the Ad¬ 
ministrator wishes to encourage the 
broadest possible public participation in 
connection with the development of 
these regulations. Accordingly, persons, 
organizations and governmental entities 
may participate In tills proposed rule¬ 
making by submitting written data, 
views, or comments to the Office of Chief 
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Counsel. Federal Railroad Administra¬ 
tion, 400 Seventh Street, SW. Wash¬ 
ing ton. D.C. 20590. All materia) received 
on or before October 10, 1975. will be 
considered by the FRA before taking 
final action on the proposed amendment. 
AH comments received will be available 
for examination at any time during reg¬ 
ular working hours In Room 5101, Nasslf 
Building. 400 Seventh Street, SW., 
Washington, D.C. The proposals con¬ 
tained in this notice may be changed in 
light of comments received. 

In consideration of the foregoing, it 
is proposed to amend Chapter II of Title 
49 of the Code of Federal Regulations by 
adding a new Part 257 as follows: 

PART 257—APPLICATION FOR ACQUISI- 

TION AND MODERNIZATION LOAN AS¬ 
SISTANCE * 

See. 

257.1 Definitions 
257 S Applicability. 

2675 Eligibility. 

257.7 Loan asatstance. 

267.9 Application*. 

257.1 1 Loan assistance agreements. 

257.13 Record, audit and examination. 

257.15 Waivers and Modifications. 

ArwtNDix A-Cminan 

Arrrkotx B— Inclusion or Srtcmc 
Jurisdictions 

Atroiomrr: Section* 402 and 403 of the 
Regional Rail Reorganization Act of 1973, as 
amended, 45 U3.C. 762. 703 (197ft): Regula¬ 
tions of the Office of the Secretary of Trans¬ 
portation. 49 CFR 1 49(q). 

§ 257.1 Definition*. 

As used in this part— 

(a) “Act" means the Regional Rail 
Reorganization Act of 1973, as amended. 

(b) “Administrator” means the Fed¬ 
eral Railroad Administrator or his or 
her delegate. 

(c) “Acquisition" means the purchase 
of rail properties under subsection 304 
(c)(2)(C) of the Act or other lawful 

authority. 

<d) “Applicant" means the designated 
State agency of a State In the region 
or of a contiguous State, or a local or 
regional transportation authority in the 
region, which has submitted an applica¬ 
tion and meets the following require¬ 
ments: 

(1) If a designated State agency, tho 
State must have established a State Rail 
Plan for rail transportation and local rail 
services which meets the requirements of 
I 255.9 of this chapter and which Is ad¬ 
ministered or coordinated by a desig¬ 
nated State agency, and such plan pro¬ 
vides for the equitable distribution of 
loan assistance among State, local and 
regional transportation authorities; and 

(2) If a local or regional transportation 
authority, its application is consistent 
with an approved State Rail Plan. 

(e) Association” means the United 
States Railway Association. 

<f) "Commission” means the Inter¬ 
state Commerce Commission. 

<g> "Contiguous State" means a State 
which is contiguous to a State In the re¬ 
gion which has a portion of its territory 


located in the region as determined by 
Ex Parte Order 293 of the Commission. 

(h> “Designated State agency" means 
the State agency designated in the State 
Rail Plan to administer or coordinate 
that plan as provided in subsection 402 
(c) (1) of the Act and paragraph (a) <1) 
of 5 255.5 of this chapter, provided that 
with respect to a contiguous State, the 
designated State agency may be either 
a State agency or a local or regional 
transportation authority. 

(I) "Final 8ysti?m Plan" means the 
plan of reorganization for the restruc¬ 
ture, rehabilitation, and modernization 
of railroads In reorganization prepared 
under section 206 and approved under 
tection 208 of the Act. 

(J) "Loan assistance" means a loan for 
acquisition or modernization purposes or 
the guarantee of a loan for moderniza¬ 
tion purposes. 

<k) "Modernization" means to upgrade 
rail properties included In the State Rail 
Plan to a condition that enables safe 
and efficient rail transportation opera¬ 
tions over such rail properties. 

(l) "Rail properties" means assets or 
rights which are used or useful in rail 
transportation service. 

(m) “Rail service continuation sub¬ 
sidies" means subsidies calculated in ac¬ 
cordance with the provisions of subsec¬ 
tion 205(d)(3) of the Act to cover the 
costs of operating adequate and efficient 
rail service in the region, including 
where necessary, improvement and 
maintenance of tracks and related facil¬ 
ities. 

(n) “Region" means the States of 
Connecticut, Delaware, Illinois. Indiana, 
Maine, Maryland, Massachusetts, Mich¬ 
igan. New Hampshire, New Jersey. New 
York, Ohio. Pennsylvania, Rhode Island. 
Vermont, Virginia. West Virginia; the 
District of Columbia; and those portions 
of contiguous States in which are lo¬ 
cated rail properties owned or operated 
by railroads doing business primarily in 
those jurisdictions (as determined by the 
Commission by order described in Ap¬ 
pendix B). 

(o) “State" means any State or the 
District of Columbia. 

(p) "State In the region" means the 
States enumerated in subsection 102(13) 
of the Act. 

(q) “State Rail Plan" means the plan 
developed In accordance with $ 255.9 of 
this chapter, provided that with respect 
to a contiguous State the approved State 
Rail Plan may be limited to that portion 
of the State which is within the region. 

§ 257.3 Applicability. 

Loan assistance is available under this 
part only for acquisition or moderniza¬ 
tion or both of rail properties for which 
the applicant has made an offer to pur¬ 
chase pursuant to section 304(c)(2)(C) 
of the Act or other lawful authority. 

§ 257.5 Eligibility. 

(a) An applicant is eligible to receive 
loan assistance under section 403(a) of 
the Act for acquisition of rail properties 
If the applicant: 


(1) Has made an offer to purchase 
rail properties of a railroad under sub¬ 
section 304(c) (2) (C) of the Act or other 
lawful authority; 

(2) Has authority to acquire rail 
properties and to apply for and obtain 
loan assistance for the acquisition of the 
rail properties it has offered to pur¬ 
chase: 

(3) Has submitted an application 
which meets the requirements of $ 257.9 
of this part; and 

(4) Has entered Into an agreement for 
loan assistance in accordance with 
5 257.11 of this port. 

(b) An applicant Is eligible to receive 
loan assistance under section 403(b) of 
the Act for modernization of rail prop¬ 
erties if the applicant: 

(1) Has purchased, or will purchase 
prior to receipt of the loan assistance, 
the rail property pursuant to an offer to 
purchase made under section 304(c)(2) 
iC> of the Act or other lawful authority; 

(2) Has authority to modernize rail 
properties and to apply for and obtain 
loan assistance for modernization of the 
rail properties It seeks to modernize un¬ 
der this section; 

(3) Has submitted an application 
which meets the requirements of S 257.9; 
and 

(4) Has entered into an agreement for 
loan assistance In accordance with 
* 257.11. 

§ 257.7 I>oan nuiftlanrc. 

(ft) Loan assistance under section 403 
of the Act Is to be used solely for the ac¬ 
quisition or modernization or both of 
those rail properties included in the 
Slate Rail Plan. 

(b) The Administrator may direct the 
Association to provide loan assistance 
for up to 70 percent of the total costs for 
acquisition or modernization or both of 
the rail properties for which loan as¬ 
sistance is sought. 

(c) Each applicant shall provide as 
the non-federal share the balance of the 
total cost of acquisition or moderniza¬ 
tion or both of rail properties for which 
tiie loan assistance Is sought. However, 
with the approval of the Administrator, 
funds available under section 402(b) (2) 
of the Act and § 255.7(b) (l)tiv) of this 
chapter may be used to provide up to 70 
percent of the non-federal share re¬ 
quired under this paragraph. In addi¬ 
tion. a State or a local or regional trans¬ 
portation authority may obtain its non- 
federal share from shippers or other 
available sources except that the appli¬ 
cant’s share may not be augmented by 
any Federal funds, directly or Indirectly, 
unless the funds are provided through a 
Federal program which specifically au¬ 
thorizes the augmentation of a non- 
federal share of a federally subsidized 
program with these funds. 

§ 257.9 Application*. 

(a) Coordination. To ensure coordina¬ 
tion with appropriate State agencies, 
each application for loan assistance 
must be submitted by or under the co¬ 
ordination of the designated State 
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agency and must be consistent with the 
approved State Hall Plan. 

cb) Loan assistance may be sought 
and a single application may be submit¬ 
ted for one or more of the following: 

«t> Acquisition of a rail property or 
properties: 

(2) Modernization of a rail property 
or properties; and 

(3) Acquisition and modernization of 
the same rail property or properties. 

(c) Each application must include for 
each property to be purchased with the 
requested loon assistance: 

(1) A copy of the offer to purchase and. 
If the offer to purchase was made under 
subsection 304(c) (2) (C) of the Act. a 
copy of the offer of a rail sendee con¬ 
tinuation subsidy as required by subsec¬ 
tion 304<d) of the Act; and 

(2) The Information required under 
paragraph «e> of this section. 

*(d) Each application must Include for 
each property to be modernized with the 
requested loan assistance: 

(1) Evidence that the applicant has 
purchased or will purchase prior to re¬ 
ceipt of any modernization assistance, 
the rail property for which loan assist¬ 
ance 1a sought pursuant to an offer to 
purchase under section 303(c) (2) (C) or 
other lawful authority prior to the re¬ 
ceipt of any modernization assistance; 
and 

(2) The information required under 
paragraph <c) of this section. 

<c> In addition to the requirements of 
paragraph (c) or <d> or both of this 
section, each application for loan as¬ 
sistance must contain the following: 

(1) The full and correct name and 
principal business address of the appli¬ 
cant; 

(3> The name, title, and address of 
the person to whom correspondence re¬ 
garding the application should be ad¬ 
dressed; 

(3) A detailed description of the rail 
properties for which loan assistance Is 
sought, together with a map of those 
rail properties, and certification by the 
Chief Executive Officer of the applicant 
as to their inclusion in the State Hail 
Plan: 

(4) Evidence of review and coordina¬ 
tion within the State In accordance with 
the applicable sections of the approved 
State Rail Plan; 

(5) A description of the steps neces¬ 
sary. and the cost and timing thereof, 
for acquisition or modernization or both 
of rail properties for the current cal¬ 
endar year and each succeeding year 
until completion; 

(6) A detailed description of the pro¬ 
gram for acquisition or modernization or 
both which the applicant plans to ac¬ 
complish including (1) the goals and 
related objectives which the program is 
designed to achieve. Including a descrip¬ 
tion of the rail service to be provided 
over the rail properties acquired or mod¬ 
ernized with loan assistance. (11) an 
itemization of the proposed use of loon 
proceeds by general category. (Hi) the 
maintenance level which the applicant 
believes necessary to maintain safe and 
efficient rail transportation operations 


and the cost of providing maintenance 
at that level, (iv) the criteria and pri¬ 
orities (and their application to the anal¬ 
ysis of the alternatives» which the ap¬ 
plicant used in making determinations 
with respect to the program, and a de¬ 
scription of the alternatives which the 
applicant considered. Including subsidy, 
discontinuance and abandonment of 
service, use of alternative modes of 
transportation, and other pertinent al¬ 
ternatives, (v) an analysis of the alter¬ 
natives evaluated by the applicant In¬ 
cluding explicit consideration of those 
factors listed in paragraph (b) (2) (iv) of 
i 255.9 of this chapter. <vi> the proposed 
source of the non-federa] share, (vtl) 
the proposed method and timing of re¬ 
payment of loan assistance, (vlli) pro¬ 
jected financial statements for the first 
five years of operation showing In detail 
revenues and expenses of the proposed 
rail sendee, including an itemization of 
revenue sources from which repayment 
will be made and indication of any rev¬ 
enue authority granted to the applicant, 
(lx) the proposed method of financing 
the operation of such rail services, and 
(x) any additional financial or support¬ 
ing data as requested by FRA or the 
Association. 

(7) Satisfactory written assurance 
that the applicant will establish such 
fiscal control and fund accounting proce¬ 
dures as may be necessary to assure 
proper disbursement of. and accounting 
for, Federal funds paid to the applicant 
under section 403 of this Act; 

(8) Written evidence that the appli¬ 
cant has authority and administrative 
jurisdiction to develop, promote, super¬ 
vise, and support safe, adequate, and 
efficient rail services: employs or will 
employ, directly or Indirectly, sufficient 
trained and qualified personnel; and 
maintains or will maintain adequate pro¬ 
grams of Investigation, research, pro¬ 
motion. and development with provisions 
for public participation; 

(9) An opinion of the counsel for the 
applicant showing that lie or she is fa¬ 
miliar with the corporate or other orga¬ 
nizational powers of the applicant and 
that the applicant has the authority to 
apply for and obtain a loan for acquisi¬ 
tion or modernization or both of the rail 
properties for which loan assistance is 
sought and that the applicant has the 
requisite authority to carry out actions 
proposed in the application and to as¬ 
sume the responsibilities and obligations 
created thereby; 

(10) Certification that the applicant 
Is in compliance with Title VI of the Civil 
Rights Act Of 1964. 78 Stat. 252. 42 UJS.C. 
2000d et seq. rCivil Rights Act'). and 
an requirements imposed by Title 49. 
Code of Federal Regulations, Department 
of Transportation, Subtitle A. Office of 
the Secretary. Part 21, Nondiscrimina¬ 
tion in Federally-Assisted Programs of 
the Department of Transportation 
(“Civil Rights Regulations**). and other 
pertinent directives, and that, in accord¬ 
ance with the Civil Rights Act, the Civil 
Rights Regulations, and other pertinent 
directives, no person in the United State* 
shall, on the grounds of race, color, sex. 


religion, or national origin, be excluded 
from participation in, be denied the ben¬ 
efits of. or be otherwise subjected to dis¬ 
crimination under any program or ac¬ 
tivity for which the applicant receives 
loon assistance and the applicant ivUl 
promptly take any measures necessary 
to effectuate these requirements; and 

(11) Such other information as the 
Administrator may require. 

(f> Execution and Filing of Applica¬ 
tion. (1) Each original application must 
bear the date of execution and be signed 
by the Chief Executive Officer of the ap¬ 
plicant. The Chief Executive Officer re¬ 
quired to execute the application shall 
execute a certificate in the form of Ap¬ 
pendix A to this Part. (2) Each original 
application and certificate, and nine 
copies thereof, must be filed with the Ad¬ 
ministrator of the Federal Railroad Ad¬ 
ministration. Department of Transporta¬ 
tion, 400 7th Street. 8W, Washington. 
D.C. 20590. 

(g) Review and Approval of Applica¬ 
tions. Applications for loan assistance 
must be submitted to the Administrator 
for review and approval. If the Admin¬ 
istrator approves an application, the ap¬ 
plicant will be notified in writing. If the 
Administrator disapproves all or port of 
an application, the applicant will be no¬ 
tified In writing of the reasons for such 
disapproval. These reasons may include, 
insufficiency of the application, incon¬ 
sistency with the approved State Rail 
Plan, or insufficiency in the amount of 
available funds. 

§ 257.11 Loan nwUtancc ngr<*rmrnb. 

After receipt, review, and approval of 
an application meeting the requirements 
of $ 257.9, the Administrator will direct 
the Association to provide loan assistance 
for acquisition under section 403 of the 
Act. Loon assistance will be provided in 
accordance with loan assistance agree¬ 
ments under the Association's regula¬ 
tions describing its procedures for such 
assistance. 

§ 257.13 Rn-ord, audit, and examina¬ 
tion. 

<a> Each recipient of loan assistance 
under this part shall keep such records 
in addition to those required by the As¬ 
sociation. as the Administrator may pre¬ 
scribe. including records which fully dis¬ 
close the amount and disposition by the 
recipient of the loan assistance, the total 
cost of the project or undertaking in con¬ 
nection with which the loan assistance 
was used, the amount of that portion of 
the cost of the project or undertaking 
supplied by other sources, and such other 
records as will facilitate an effective 
audit 

Cb) The Administrator and the Comp¬ 
troller General of the United States, or 
any of their duly authorized representa¬ 
tives shall, until the expiration of 3 years 
alter completion of the project or under¬ 
taking referred to in paragraph (a) oi 
this section, have access for the purpose 
of audit and examination to any ]**>*?• 
documents, papers, and records of sunn 
receipts which in the opinion of the Ad¬ 
ministrator or the Comptroller General 
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may be related or pertinent to the loon 
assistance referred to in such paragraph. 

g 257.15 Waiver* nn«l Modifi cut ion*. 

The Administrator may upon good 
cause shown, waive or modify any re¬ 
quirement of this part not required by 
law. or make any additional require¬ 
ments ho deems necessary. 

Appendix A — CxmrxcATX 

The following it the form of the certificate 
to be made by each pereon tlgnlrvg an 

application. 

_ _ certifies that he 

(Name of Person) 

or she la the Chief Executive Officer 

of ... .. . .that he or she la au- 

(Name of Agency) 

thortxed to sign and file with the Federal 
Railroad Administrator this application; that 
lc or she haa carefully examined all of the 
statements contained In the application re¬ 
lating to — ___-_ that he or 

(Name of Agency) 

die haa knowledge of the mattera eat forth 
therein and that all eUtementa mode and 
matters set forth therein are true and correct 
to the best of his or her knowledge, informa¬ 
nt and belief. 


(Date) (Signature) 

Subscribed and sworn to before me 
the _ day of __ 10. 

Appendix B 

By order dated January 23. and supple¬ 
mental order dated May 23, 1974. (Ex Parte 
No. 293, and Northeastern Railroad Investi¬ 
gation (Definition of the Midwest and North- 
ea»t Region) ) the Commission has Included. 
In addition to the Jurisdictions specifically 
named, the following; (1) Points In Ken¬ 
tucky In the Louisville. Kentucky, Standard 
Metropolitan Statistical Area as used In the 
latest national census; (2) Points in Mis¬ 
souri in the St. Louis, Missouri, Standard 
Metropolitan Statistical Arc* ns used in the 
latest national census; and (3) Kewaunee 
and Manitowoc, and the Port of Milwaukee. 
Wisconsin. 

Tills notice is issued under the author¬ 
ity of 49 UB.C. 1651 ctseq. 

Issued in Washington. D.C. on Au¬ 
gust 26. 1975. 

Asaph H. Hall. 

Administrator. 
[FR Doc. 75-23028 Filed 8-26-75:8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 1016] 

PRIVATE LITIGATION 

Policies and Procedures Regarding Infor¬ 
mation Disclosure and Commission Em¬ 
ployee Testimony; Reopening of Com¬ 
ment Period 

The purpose of this notice is to reopen 
until September 10. 1975, the period for 
receiving comments on the proposed reg¬ 
ulations containing Policies and Pro¬ 
cedures Regarding Information Disclo¬ 
sure and Commission Employee Testi¬ 
mony in Private Litigation (40 FR 29092, 
July io. 1975). 

The comment period for the proposed 
regulation expired on August 11, 1975. 
A ne Commission received on August 4. 
^<5. a request from the Association of 


Home Appliance Manufacturers 
(AHAM) that the comment period be 
extended until September 10. 1975. That 
request was supported by the claim that 
AHAM foresees important effects on its 
members and needs more time for com¬ 
ment. 

In response to the above request, the 
Commission has decided to reopen the 
comment period until September 10. 
1975. Any comments received in the Of¬ 
fice of the Secretary before that date 
will be considered. Comments received 
after September 10, 1975 will be con¬ 
sidered to the extent practicable. Com¬ 
ments, preferably in five copies, should 
be addressed to: Office of the Secretary, 
Consumer Product Safety Commission, 
Washington. D.C. 20207. 

Dated: August 25,1975. 

8adte E. Dunn, 
Secretary , 

Consumer Product Safety Commission. 

[PR Doc.75-23009 PUcd 8-28-75;8:45~om] 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 453 ] 

FUNERAL INDUSTRY PRACTICES 
Trade Regulation Proceeding 

Notice of Proceeding, Proposed Trade 
Regulation Rule. Statement of Reason 
for Proposed Rule, Invitation to Propose 
Issues of Fact for Consideration in Public 
Hearings, and Invitation to Comment on 
Proposed Rule. 

Notice la hereby given that the Federal 
Trade Commission, pursuant to the Fed¬ 
eral Trade Commission Act, as amended 
15 UB.C. 41. ct seq., the provisions of 
Part I, Subpart B of the Commission's 
procedures and rules of practice, 16 CFR 
1.7. et seq., and 553 of Subchapter n. 
Chapter 5, Title 5 of the U.S. Code (Ad¬ 
ministrative Procedure), has Initiated a 
proceeding for the promulgation of a 
Trade Regulation Rule concerning Fu¬ 
neral Industry Practices. 

Accordingly, the Commission proposes 
the following Trade Regulation Rule and 
to amend subchapter D, Trade Regula¬ 
tion Rules, Chapter 1 of 16 CFR by 
adding a new Part 453 as follows: 

PART 453—FUNERAL INDUSTRY 
PRACTICES 

453.1 Definition a. 

453.2 Ex ploI tatl to practices. 

453 3 Misrepresentations. 

453.4 Merchandise and service selection. 

453 Price disclosures. 

453 6 Interference with the market. 

453.7 Retention of documents. 

Atrrifoamr: The provision of this Part 453 
are issued under 38 Stat. 717, as amended 
(15 U.6.C. 41, et seq ). 

§ 433.1 Definition*. 

For the purpose of this port, the fol¬ 
lowing terms and definitions shall apply: 

(a) Funeral service industry member. 
A "funeral service industry member" is 
any person, partnership or corporation, 
or any employee or agent thereof. 


engaged in the business of selling or 
offering for sale, directly to the public, 
funeral services and merchandise; of 
preparing deceased human bodies for 
burial, cremation or other final disposi¬ 
tion; or of conducting or arranging 
funerals. 

(b) Funeral services. "Funeral serv¬ 
ices" consist of services performed inci¬ 
dent to: (1) the care and preparation of 
deceased human bodies for burial, 
cremation or other final disposition; (2) 
the arrangement, supervision or conduct¬ 
ing of the funeral ceremony and the final 
disposition of the deceased including, but 
not limited to, transporting the remains, 
securing necessary permits, embalming, 
arranging for death notices and other 
funeral-related items. 

(c) Funeral merchandise. "Funeral 
merchandise" consists of articles and 
supplies sold or offered for sale, directly 
to the public, or used by funeral direc¬ 
tors incident to: (1) the care and prep¬ 
aration of deceased human bodies for 
burial, cremation or oilier final disposi¬ 
tion; (2) the arrangement, supervision or 
conducting of the funeral ceremony. 

<d) Person , partnership or corpora - 
tion. The term "person, partnership or 
corporation" refers to any party, other 
than a state, over which the Federal 
Trade Commission has Jurisdiction, and 
may include in appropriate circum¬ 
stances, but is not limited to, individuals, 
groups, organisations, trade associations, 
and professional societies. 

(e) Customer. A "customer" is any per¬ 
son, association, or other entity who pur¬ 
chases. attempts to purchase or seeks 
Information regarding possible future 
purchase of funeral services and/or mer¬ 
chandise. without intention of resale. 

(f) Immediate cremation. An "im¬ 
mediate cremation" is a disposition of 
human remains which includes reduction 
of the remains by a heating process and 
which does not Involve formal viewing 
or & prior funeral ceremony with the 
body present 

(g) Outer interment receptacle. An 
"outer Interment receptacle" is any con¬ 
tainer or enclosure which is placed in the 
grave around the casket to protect the 
casket and/or to prevent the collapse of 
the grave including, but not limited to, 
receptacles commonly known as burial 
vaults, grave boxes or grave liners. 

(h) Casket. A "casket" Is a rigid con¬ 
tainer which is designed for the encase¬ 
ment and burial of human remains and 
which Is usually constructed of wood or 
metal, ornamented, and lined with 
fabric. 

(i) Suitable container. A "suitable 
container" is any receptacle or enclosure 
other than a casket which is of sufficient 
strength to be used to hold and transport 
human remains including, but not lim¬ 
ited to. cardboard, pressed-wood or com¬ 
position containers and canvas or opaque 
polyethylene pouches. 

(J) Crematory. "Crematory" refers to 
an establishment which reduces human 
remains by a heating process. 

(k) Defacing. "Defacing" consists of 
deliberate efforts to make merchandise 
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appear unattractive to customers in¬ 
cluding. but not limited to. displaying 
broken, soiled or defective merchandise. 

(1) Accounting year. “Accounting 
year" refers to the particular one year 
period, which may but need not neces¬ 
sarily correspond to the calendar year, 
utilized by a funeral home in keeping 
financial records for tax or accounting 
purposes. 

<m) Adult funeral services. “Adult 
funeral services" refers to funeral serv¬ 
ices which are provided, at retail prices, 
for adults, and does not include services 
provided for infants or small children. 

<n) Standard funeral service package. 
A “standard funeral service package" is 
defined to include at least the following: 
removal of remains to funeral home; 
preservation, restoration, and dressing of 
remains; use of funeral home facilities 
and equipment for viewing and the fu¬ 
neral service; arranging for obituary no¬ 
tices. church services, burial permits, and 
transcripts of death certificates; arrang¬ 
ing and care of flowers; use of hearse; ar¬ 
ranging for veteran, social security, 
fraternal, labor union, and/or life in¬ 
surance burial benefits, arranging for 
pallbearers; other services of funeral di¬ 
rector and staff; and casket. 

(o) Offered for sale. “Offered for sale” 
refers to making available for purchase 
or suggesting the availability of mer¬ 
chandise or services for purchase by use 
of any of the following: media advertis¬ 
ing; promotional materials, including 
brochures, handbills or calendars; the 
display or stocking for sale of mer¬ 
chandise; or expressions, direct or in¬ 
direct. of a willingness to furnish services 
and/or merchandise to the public for a 
retail price. 

<p) Memorial society. A “memorial 
society" is a non-public membership as¬ 
sociation which assists members in ob¬ 
taining and making arrangements for 
funerals, cremations, or other methods of 
disposition. 

| 433.2 Exploitative practices. 

In connection with the sale or offering 
for sale of funeral services and/or mer¬ 
chandise to tho public, in or affecting 
commerce as “commerce" is defined in 
the Federal Trade Commission Act, it is 
an unfair or deceptive act or practice for 
any funeral services industry member: 

(a) Embalming without permission. 
To furnish embalming, other services or 
merchandise without having first ob¬ 
tained written or oral permission from 
a family member or other person au¬ 
thorized by law to make funeral arrange¬ 
ments for the deceased. Provided , That 
embalming without permission to satisfy 
requirements of state or local laws shall 
not be considered a violation of this pro¬ 
vision. 

(b> Pick-up and release of corpses. <1> 
To obtain custody of a deceased human 
body without having first received writ¬ 
ten or oral authorization from a family 
member or other person authorized by 
law to make funeral arrangements for 
the deceased. Provided, That obtaining 
custody of human remains without au¬ 
thorization from a family member or 


other person authorized by law to make 
funeral arrangements to satisfy require¬ 
ments of state or local law's shall not be 
considered a violation of this provision. 

(2) To refuse to release a deceased 
human body to a family member or other 
person authorized by law to arrange dis¬ 
position of thehody, including any fu¬ 
neral director acting on directions of a 
family member or other authorized per¬ 
son. when requested to do so, whether or 
not money is owed for services already 
rendered. Provided . however , That this 
provision shall be subject to any valid 
state or local laws respecting release or 
transportation of deceased bodies. 

(c) Casket for cremation. Who ar¬ 
ranges cremation services, <1> or any 
crematory to require customers who ex¬ 
press Interest in immediate cremation 
of deceased human remains to purchase 
a casket or to claim directly or by im¬ 
plication that a casket is required; 

(2) To fail to make available to any 
customer expressing an interest In im¬ 
mediate cremation of deceased human 
remains a suitable container, as defined 
by this part. 

(d) Profit on cash advances. (1) To 
charge in excess of the amount ad¬ 
vanced, paid or owed to third parties on 
behalf of customers for any items of 
sendee or merchandise described as “cash 
advances", "accommodations" or words 
of similar import on the contract, final 
bill, or other written evidence of agree¬ 
ment or obligation furnished to custo¬ 
mers. 

12) To charge customers more than 
the amount advanced, paid or owed to 
third parties on behalf of customers for: 

U) Cemetery or crematory charges. 

(il) Pallbearers. 

(ill) Public transportation charges. 

tiv) Flowers. 

(T) Clergy honoraria. 

(vl> Musicians or singers. 

(vil) Nurses. 

iviU) Obituary notices. 

tlx) Gratuities. 

(3 > To fail to pass on to customers the 
benefit of any rebates, commissions or 
trade or volume discounts received on 
any items enumerated in paragraph <d> 
(2) of this section. If the net cost to 
the funeral director for an item cannot 
be ascertained at the time of a particular 
sale, determination of the charges to the 
customer (the net charges paid by the 
funeral director) may be based on the 
adjustments, discounts, or rebate figures 
for the preceding accounting year. 

(4) To misrepresent to a customer in 
any respect the amount advanced, paid 
or owed to third parties on behalf of the 
customer for services or merchandise to 
be furnished to such customer. 

§ 433.3 Misrepresentation*. 

In connection with the sale or offer¬ 
ing for sale of funeral services and/or 
merchandise to the public, in or affecting 
commerce as “commerce" is defined in 
the Federal Trade Commission Act. It is 
an unfair or deceptive act or practice for 
any funeral service industry member; 


(a> Misrepresentation of law . public 
health necessity, and religious customs. 
(1) To make any statements or claims, 
written or oral, which expressly or Im¬ 
plicitly contradict, mitigate or detract 
from the printed disclosures which are 
required by paragraph (a)(2) of this 
section or which are false, misleading or 
unsubstantiated, regarding (1) the legal 
necessity for embalming, & casket, or an 
outer interment receptacle; (ii) public 
health hazards associated with the 
failure to utilize embalming, a casket, or 
an outer Interment receptacle; or till) 
religious requirements or customs. 

(2) To fail to furnish, to each cus¬ 
tomer who inquires in person about the 
arrangement, purchase and/or prices of 
funeral merchandise or services, the fol¬ 
lowing printed or typewritten statement, 
in clearly legible type: 

Naxz or Ftrjnrjuu. Ho mv 

To avoid purchase drclMooa baaed on miv 
conccptionft about legal or public health re¬ 
quirement*. the following statements are 
provided for your information. Pleaae a*k 
for an explanation of any aUletnent which la 
not clear. 

(I) Embalming La not required by law ex¬ 
cept In limited circumstances. It la not to 
be performed without authorization from a 
legally responsible individual except, in those 
instances where it la required by law. 

(U) A caaket la not required for immediate 
cremation. In Ueu of caskets, this funeral 
home has available containers suitable for 
cremation for S._....__ 

(Ml) Purchase of a casket or of a specloi 
form of caaket, such aa a "sealer casket." Is 
not required by law except in limited cir¬ 
cumstances, but may be required by cemetery 
rule. 

(It) Outer Interment receptacles (burial 
vaults or grave liners) are not required by 
law except in limited circumstance*, but may 
be required by cemetery rule. 

Upon request, your funeral director will 
provide a brief written or printed explanation 
of legal requirements, including public 
health regulations, which necessitate the use 
of any services or merchandise. 

(3) To fail to furnish, upon customer 
request, a brief written, typewritten or 
printed explanation of legal require¬ 
ments, including public health regula¬ 
tions, which necessitate the use of any 
services or merchandise. 

(b) Preservative value claims. (1) to 
claim, directly or by implication, that 
decomposition or decay of a deceased 
human body can be prevented by the use 
or purchase of: 

<i> Embalming: or 

(ii) A casket, unsealed or sealed; or 

Oil) A burial vault or other outer in¬ 
terment receptacle, unsealed or sealed 

(2) To make false, misleading or un¬ 
substantiated claims, directly or by im¬ 
plication, of watertightness or airtiaht- 
ness for caskets or vaults, whether sealed 
or unsealed; 

(3) To misrepresent the preservntive 
or protective utility of caskets, burial 
vaults or embalming. 

§ 133.4 Mrrdiandi^ mul acrvicc ocicc- 

lion. 

In connection with the sale or offering 
for sale of funeral services and/or mer¬ 
chandise to the public, in or affecting 
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commerce as "commerce" Is defined In 
the Federal Trade Commission Act, it is 
an unfair or deceptive act or practice 
lor any funeral service industry mem¬ 
ber: 

(a) Display of least expensive caskets. 
Whose establishment contains one or 
more casket selection rooms, to fall to 
display therein the three least expensive 
caskets offered for sole for use in adult 
1 imeral services. In the same general 
manner as other caskets are displayed. 
ProtHded, That if fewer than twelve (12) 
caskets are displayed, only one of the 
three least expensive caskets must be 
displayed. 

(b) Availability of other colored cas¬ 
kets. To fall to Inform customers, by 
means of a prominently displayed writ¬ 
ten notice, that displayed caskets can be 
obtained In other colors, or to fail to pro¬ 
vide caskets In other colors to customers 
who so request, provided . That such cas¬ 
kets In other colors can be obtained from 
regular commercial suppliers upon twelve 
(12) hours notice. 

(c) Interference with customer's selec¬ 
tion of offered items. (1) to represent, di¬ 
rectly or Indirectly, orally, visually, or in 
wilting, that any funeral merchandise or 
service Is offered for sale when such Is 
not a bona fide offer to sell said product 
or service; 

(2) To make representations, directly 
or Indirectly, orally, visually, or in writ¬ 
ing. purporting to offer any funeral mer¬ 
chandise or service for sale when the 
purpose of the representation is not to 
sell the offered merchandise or service 
but to obtain leads or prospects for the 
sale of other funeral merchandise and/ 
or services at higher prices; 

<3) To discourage the purchase, by 
customers, of any funeral merchandise 
or service which is advertised or offered 
for sale by: 

(i) Disparaging the quality, appear¬ 
ance or tastefulness of any such mer¬ 
chandise ot service which is advertised 
or offered for sale: 

(ii) Suggesting that such merchandise 
or service is not readily available or can 
only be obtained after an appreciable 
delay, when such Is not the case: 

(ill) Defacing any merchandise car¬ 
ried for sale; or 

(4) To use any policy, sales plan, or 
method of compensation for salespersons 
which has the effect, in any manner, or 
discouraging salespersons from selling, 
or has the effect of penalizing salesper¬ 
sons for selling, any funeral merchandise 
or service which is advertised or offered 
for sale. 

<d) Disparagement of concern for 
price. To suggest, directly or by Implica¬ 
tion. to any customer in any manner 
that the customer’s expressed concern 
about prices, inexpensive services or mer¬ 
chandise or an expressed desire to save 
money by the customer is improper, in¬ 
appropriate or Indicative of a lack of 
respect or affection for the deceased. 

§ 133.5 Price di*clo*tirc*. 

In connection with the sale or offering 
tor sale of funeral services and/or mer¬ 
chandise to the public, in or affecting 


commerce as "commerce'* is defined in 
the Federal Trade Commission Act, it is 
an unfair or deceptive act or practice 
for any funeral service industry member: 

(a) Price information over telephone. 
To fail to provide by telephone, upon 
customer request, accurate information 
regarding the funeral service industry 
member's retail prices of funeral prod¬ 
ucts and services, including caskets, 
vaults, basic services and cremation serv¬ 
ices. if offered. 

(b) Casket price list . (1) To fall to 
furnish to each customer, before discus¬ 
sion about caskets offered for sale or the 
customer's selection of a casket, a printed 
or typewritten document which lists, in 
ascending order of price, the prices of all 
caskets available for purchase without 
requiring special ordering by the custom¬ 
er. together with sufficient information 
about each casket to enable the customer 
to locate and identify a casket among the 
others on display. The document shall 
also bear on effective date for prices 
listed thereon. 

(2) To fail to Include, on the printed 
or written list required by paragraph 

(b)(1) of this section In clearly legible 
type, the following heading: 

Casket Pktct List roil (Name or Pcxesal 
H o MX) 

Listed below. In order, are the prices of 
the caskets offered by this funeral home to¬ 
gether with information to help you locate 
and identify particular caskets which are 
displayed. If you are interested in any of the 
caskets which are Included on this list but 
are not on display, please inquire. 

(3) To represent to a customer that 
a casket on the list Is not available, when 
such is not the case. 

(c) Display of casket prices. (1) to 
fail to display prominently in or on the 
caskets on display the price of such cas¬ 
kets by card, sign or other means. 

(2) To fail to display prominently 
prices on any casket photographs shown 
to customers and on any caskets shown 
to customers In display rooms main¬ 
tained by casket manufacturers or whole¬ 
salers. 

(d) Vault disclosure and price Ust. (1) 
to fail to furnish to customers, at the 
time they are shown or Informed as to 
the availability of outer interment recep¬ 
tacles, before such a customer has made 
his or her selection, the following printed 
or typewritten notice: 

Some cemeteries require that an outer 
enclosure be placed around the caaket In the 
grave, while others do not. Where such a re¬ 
quirement exists, it can usually be satisfied 
by either a burial vault or a grave liner, 
which Is usually leas expensive than a burial 
vault. Outer interment receptacles are often 
sold by cemeteries as well as by funeral 
homes. Before selecting any other enclosure 
you may want to determine any applicable 
cemetery requirements as well aa the offer¬ 
ings of your cemetery and funeral home. 

(2) To fail to Include on the printed 
statement required by paragraph (d) (1) 
of this section, in clearly legible type, the 
price for each outer interment receptacle 
available from the funeral home for pur¬ 
chase by the customer, together with a 
brief description of each enclosure, and 


an effective date for the prices specified. 

(e) Price list. (1) To fail to furnish to 
each customer who inquires in person 
about the arrangement, purchase, and/ 
or prices of funeral goods or services* 
prior to any agreement on such arrange¬ 
ment or selection by the customer or to 
any customer who by telephone or letter 
requests written price information, a 
printed or typewritten price list, which 
tho customer may retain, containing the 
prices (either the retail charge or the 
price per hour, mile or other unit of com¬ 
putation) for at least each of the follow¬ 
ing items: 

(1) Transfer of remains to funeral 
home. 

(ii) Embalming. 

(lii> Use of facilities for viewing. 1 

(iv) Use of facilities for funeral serv¬ 
ice. 

(v) Casket fa notation that a separate 
casket price list will be provided before 
any sales presentation for caskets is 
made). 

(vi> Hearse. 

(vil) Limousine. 

(viil) Services of funeral director and 
staff. 

(ix) Outer interment receptacles (If 
outer interment receptacles are sold, a 
notation that a separate outer interment 
receptacle price list will be provided be¬ 
fore any sales presentation for such Items 
is made). 

Provided . however , that the Ust may in¬ 
clude total or package prices for any 
standard adult funeral service package 

under $-The items covered 

by any such single quoted price shall be 
specified, but need not be separately 
priced. However, if a customer wishes to 
decline one or more items, the price shall 
be reduced by at least the amount of 
savings accruing to the funeral home 
from the declination. 

<2) To fail to include, on the printed 
price list specified In paragraph (e)(1)' 
of this section, directly above the price 
listings, in clearly legible type, the fol¬ 
lowing: 

(i) The name, address, and telephone 
number of the funeral home; 

(ii) An effective date for the prices 
listed thereon: 

fill) The. statement "You are free to 
select only those items of service and 
merchandise you desire. You will be 
charged for only those Items you select 
In some instances, depending on the cir¬ 
cumstances of death and/or the type of 
service you select, some additional serv¬ 
ices or merchandise may become neces¬ 
sary. If you are required to pay for cer¬ 
tain services or merchandise you have 
not selected, because they are required 
by other factors, an explanation shall 
be provided In writing by the funeral di¬ 
rector on the memorandum of funeral 
services selected which you will receive.** 

«f> Memorandum of funeral service 
selected. (1) To fail to furnish to each 
customer malting funeral arrangements, 
on a written memorandum of the funeral 
service selected, a list, in at least the fol¬ 
lowing categories, of the services and 
merchandise selected by the customer 
together with a price for each item: 
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<i> Embalming. 

(U) Other preparation of the body. 

(iii) Use of facilities for viewing. 

Civ) Use of facilities for funeral serv¬ 
ice. 

tv) Other services of funeral director 
and staff. 

(vl) Casket, as selected. 

( vii> Other specifically itemized mer¬ 
chandise. 

tvill) Specifically itemized transporta¬ 
tion charges. 

(ix) Specifically itemized charges for 
any special services required. 

(x) Specifically itemized cash ad¬ 
vances or expenditures. 

Provided . however, that there may be 
single prices quoted for each standard 
adult funeral service package whose total 
price is below $_, if the serv¬ 

ices and merchandise Included for the 
package price are specified, and if the 
listed price reflects appropriate adjust¬ 
ments for any items declined by the cus¬ 
tomer. as set forth In paragraph (e) (1) 
of this section. 

<2> To fail to include on the written 
memorandum, required by paragraph 
(f)(1) of this section, in clearly legible 
boldface type the following: 

(1) The name, address, and telephone 
number of the funeral home; 

(ill The disclosure required by para¬ 
graph (e)(2) (id) of this section; 

(ill) The statement “no substitutions 
of agreed-upon merchandise shall be 
made, unless agreed to in advance, by 
both parties;” 

Civ) The statement *‘I have read and 
understood the above statements. I have 
also received written information regard¬ 
ing the prices of caskets and other mer¬ 
chandise and services.” 

(v) Immediately below the statements 
required by paragraph (f)(2) (ill) and 
(iv) of this section, the signatures of the 
customer and the funeral service Indus¬ 
try member, or an authorized representa¬ 
tive. and the date signed. 

§ 433.6 IqlfrffTfOff with tlic market. 

In connection with the sale or offering 
for sale of funeral services and/or mer¬ 
chandise to the public, in or affecting 
commerce as “commerce” is defined in 
the Federal Trade Commission Act. it is 
an unfair or deceptive act or practice 
for any funeral service industry member; 

(a) Offering of inexpensive funerals . 
Or any person, partnership, or corpora¬ 
tion. directly or indirectly, to prohibit, 
hinder or restrict, or attempt to prohibit, 
hinder, or restrict: (1) The offering, or 
advertising of the availability of. low- 
cost funerals. Immediate cremation or 
other forms of disposition, or arrange¬ 
ments for funeral services in advance of 
need by any funeral director, memorial 
society, or other person, partnership or 
corporation; 

(2) Contracts or arrangements be¬ 
tween memorial societies and any funeral 
director or other person, partnership or 
corporation providing services for the 
disposition of deceased human bodies. 

(b) Price advertising. Or any other 
person, partnership or corporation, di¬ 


rectly or indirectly, to prohibit, hinder 
or restrict, or attempt to prohibit, hin¬ 
der or restrict, the disclosure of accurate 
mechandise or services by any funeral 
price Information regarding funeral 
director, memorial society, or other per¬ 
son. partnership or corporation offering 
services for the disposition of deceased 
human bodies, whether such disclosure 
is made by means of advertisements in 
print media or broadcast media, or in 
any other manner, 

(c) Reliance on price advertising re¬ 
strictions. To change, restrict, make or 
fail to make any disclosure of accurate 
price information about any funeral 
merchandise or service by print media, 
broadcast media, telephone, leaflets, 
mailings, or in any other way, because 
of or in connection with any law, rule, 
regulation or code of conduct of any non- 
federal legislative, executive, regulatory 
or licensing entity or any other entity or 
person whatsoever, including but not 
limited to professional associations. 

<d) Price availability notice . To fail 
to display prominently, in any advertis¬ 
ing or promotional materials In print or 
broadcast media of funeral merchandise 
or services, the following notice: 

Funeral home prices vary substantially. 
For Information on our prices for funeral 
merchandise and sendees, coll: (Telephone 

number). 

§ 453.7 Ilctcnlion of documents. 

Tb assure compliance with the provi¬ 
sions of this part and prevent future use 
of the unfair and deceptive practices it 
prohibits, all funeral homes subject to 
the provisions of this part shall be re¬ 
quired to retain and to make available 
for inspection by Federal Trade Commis¬ 
sion officials, upon request, true and ac¬ 
curate copies of the written disclosures 
or price lists required by i 453.3(a)(2) 
and $ 453.5 (b)(l>. <dMl>. and (•>(!>. 
and all revisions thereof, for at least 
three years after the date of their last 
distribution to customers, and a copy of 
each selection memorandum signed by a 
customer, as required by 1 453.5(f)(1), 
for at least three years from the date on 
which the memorandum was signed. 

Statement or Reason for the Proposed 
Bulk 

It is the Commission’s purpose In is¬ 
suing this statement to set forth Its rea¬ 
son for proposing this rule with sufficient 
particularity to allow informed comment. 
The precise format of such statements 
may vary from rule to rule depending 
upon the complexity of the issues In¬ 
volved. In this proceeding, we have deter¬ 
mined that meaningful comment by the 
public will be facilitated by presenting 
(1) a brief statement describing the basic 
factual and legal premises upon which 
the Commission has determined to issue 
the rule, and (2) a series of questions de¬ 
signed to draw to the public’s attention 
matters which the Commission deems 
particularly pertinent and those upon 
which comment is especially solicited. 

The Commission emphasizes that nei¬ 
ther this statement of factual and legal 


premises nor the questions should be in¬ 
terpreted os designating disputed issues 
of material fact. Such designations shall 
be made by the Commission or its duly 
authorized presiding official pursuant to 
the Commission's procedures and rules 
of practice. 

Statement 

The Commission has reason to believe 
that: <a> Tire funeral transaction ha? 
distinctive characteristics which combine 
to place consumers in a peculiarly vul¬ 
nerable position. Funeral purchases—one 
of the largest single consumer expendi¬ 
tures—are made out of necessity, not by 
choice. Funeral arrangements typically 
must be made under extreme time pres¬ 
sures by buyers whose bereaved condition 
may render them unable to protect them¬ 
selves by careful Inquiry or to exercise 
their normal care and business Judgment 
Often, buyers have almost no knowledge 
of funeral procedures, legal requirements 
or restrictions and available choices and 
costs. By contrast, the funeral director 
is in the business of arranging disposition 
of the dead for profit, and he is familiar 
with procedures, legal Issues, costs, alter¬ 
natives, and Is skilled at transacting busi¬ 
ness with buyers who are distraught, dis¬ 
oriented and dependent; 

(b) Bereaved buyers are susceptible 
to and have been subjected to a variety 
of practices which exploit their disad¬ 
vantaged position or which interfere with 
personal selection of funeral merchan¬ 
dise and services. Moreover, these prac¬ 
tices frequently involve the creation of 
false expectations in the funeral pur¬ 
chaser concerning funeral requirement 
and choices or mislead the customer by 
misrepresenting and necessity or nature 
of the funeral merchandise and services 
purchased. Such practices Include: ob¬ 
taining custody of and embalming 
corpses without permission, refusing to 
release a decedent’s remains upon re¬ 
quest of surviving relatives, requiring 
use of a casket for immediate cremation 
services, profiting on cash advances, con¬ 
cealing the availability of less expensive 
caskets or caskets in other colors, and 
discouraging selection of particular mer¬ 
chandise and services offered for sale 
In addition, the consumer’s disadvan¬ 
tageous position has been used to impede 
personal selection of funeral arrange¬ 
ments by funeral service Industry mem¬ 
bers who have disparaged the buyer’s 
economic concerns: 

(C) Sections 453.2 and 453.4 of the 
proposed rule arc necessary to halt and 
prevent future use of the foregoing prac¬ 
tices. which are unfair or deceptive 
within the meaning of Section Five of 
the Federal Trade Commission Act (15 
UB.C. Section 45, as amended*. 

The Commission is proceeding upon 
the theory that the practices prohibited 
by Sections 453.2 and 453.4 of the Pro¬ 
posed Rule are unfair if they cause sub¬ 
stantial harm (it., their economic and 
social utility to the public is substan¬ 
tially less than thetr economic and social 
disutility) and they result from the in¬ 
equitable use of the superior bargaining 
position of the funeral service industry 
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member relative to that of consumer 
buyers. In so doing, the Commission is 
mindful that its authority to examine 
:md prohibit unfair practices in or af¬ 
fecting commerce has been unionized to 
the jurisdiction of an equity court 1 * 
The Commission has further reason to 
believe that: (d) Many consumers have 
been injured by misrepresentations con¬ 
cerning: the use, necessity, or preserva¬ 
tive utility of embalming, caskets or 
burial vaults; public health hazards re¬ 
sulting from failure to use embalming, a 
casket or a burial vault; or religious re¬ 
quirements or customs; 

(e) The foregoing practices are decep¬ 
tive within the meaning of section 5 of 
the Federal Trade Commission Act (15 
U.S.C. 45, as amended). Section 453.3 of 
the proposed rule is necessary to prevent 
the use of such deceptive practices and 
to avoid purchase decisions which are 
premised on misconceptions. 

The Commission also has reason to be¬ 
lieve that: <f) The availability of price 
information for consumers has been 
severely restricted. A substantial number 
of funeral homes refuse to divulge price 
information by telephone or limit the 
amount of information obtainable at the 
funeral home concerning the prices of 
funeral merchandise and services: 

(g) A widespread failure to advertise 
funeral prices has contributed to the lack 
of price information. Such fAllure may be 
attributable not only to individual reluc¬ 
tance to advertise prices but also to his¬ 
torical institutional opposition to price 
advertising (by industry groups and state 
regulatory boards) and to state laws and 
regulations which restrict or prohibit fu¬ 
neral price advertising; 

(h) The inadequate availability of 
price data has prevented price competi¬ 
tion from operating in the funeral indus¬ 
try. has severely hampered comparison 
of the prices and offerings of different 
funeral homes by consumers and has de¬ 
prived consumers of material informa¬ 
tion which is essential to informed pur¬ 
chase decisions. Unless the Commission 
undertakes to require certain price dis¬ 
closures and to remove all varieties of 
private and public restraints, consumers 
may continue to receive Inadequate price 
information throughout the United 
States: 

(i> Actions by funeral industry mem¬ 
bers to inhibit economical funeral offer¬ 
ings , pre-need arrangements, immediate 
disposition sendees, or memorial socie¬ 
ties disadvantage consumers by restrict¬ 
ing their choice of funeral arrangements 
and may suppress competition in the In¬ 
dustry; 

(J> Section 453A's price disclosure re¬ 
quirements are necessary: (1) to prevent 
deception regarding funeral prices offer¬ 
ings: (2) to remedy the unfair withhold¬ 
ing of information essential for informed 
consumer purchase decisions: and (3) to 
prevent future use of various unfair 
and deceptive merchandising techniques 
which exploit consumers* lack of infor¬ 
mation; 

1 F.T.C. v. Sperry Hutchinson Co., 405 U B. 
»3. 244 (1072). 


Section 453.6 is necessary to cure the 
unfair nondisclosure oX funeral prices, 
whether or not due to private or official 
restraints, and to prevent unfair activi¬ 
ties which restrict the funeral choices 
available to consumers and price compe¬ 
tition within the funeral industry. 

For the purposes of this trade regula¬ 
tion rule proceeding, the Commission is 
proceeding upon the theory that nondis¬ 
closure of funeral prices is unfair if it 
creates substantial harm (Le., its eco¬ 
nomic and social utility to the public is 
substantially less than its economic and 
social disutility) and it offends public 
policy by being basically contrary to 
clear national policy, as articulated by 
the federal antitrust statutes, and not 
vital to achieve important State policy 
goals. In light of the foregoing, the Com¬ 
mission has reason to believe that the 
widespread failure by funeral service In¬ 
dustry members to disclose to consumers 
retail price information for funeral mer¬ 
chandise and services, whether or not due 
to private or official restraints, is unfair 
within the meaning of Section 5 of the 
Federal Trade Commission Act. 

(15 US O. section 45. as amended) 

In addition, the Commission has reason 
to believe that: (k) The retention of doc¬ 
uments required by 4 453.7 of the pro¬ 
posed rule is necessary to facilitate en¬ 
forcement of the rule and to effectuate 
Its purposes; 

(1) Tlie magnitude of the economic and 
emotional Injuries inflicted on large 
numbers of particularly vulnerable con¬ 
sumers by the abuses identified and the 
frequency of their use by funeral direc¬ 
tors in different parts of the United 
States are sufficient to w r arrant issuance 
of this proposed rule by the Commission. 

The Commission has reason to believe 
the above statements based on informa¬ 
tion compiled by Commission staff dur¬ 
ing a comprehensive industry-wide in¬ 
vestigation. 

In the course of the investigation the 
Commission staff has received extensive 
documentary evidence bearing upon the 
Issues and has consulted numerous ex¬ 
perts. industry members and consumers. 
In addition, the staff has conducted In¬ 
dependent surveys and Investigational 
hearings; evaluated consumer com¬ 
plaints. pertinent 8tale statutes and 
Judicial rulings: and examined the find¬ 
ings of various industry studies. The 
Commission has not adopted any findings 
or conclusions of the staff. All findings In 
this proceeding shall be based solely on 
matter in the rulemaking record. 

Effect or Rule oh Contrary State Laws 

Particularly with respect to 48 453.2 
(c), 453.5 and 453.6 of the proposed rule. 
It is the Commission's intent in issuing 
this proposed rule to override contrary 
state or local law. The rule is an inter¬ 
pretation of the Federal Trade Commis¬ 
sion Act (15 U.S.C. section 41. et seq.) 
and constitutes a declaration of federal 
law. Under the supremacy clause of the 
United States Constitution.’ the rule will 


■ 0.3. Coast., art. VI. f 2. 


become the supreme law of the land on 
the matters it covers and within the con¬ 
fines of the Commission’s Jurisdiction, 
preempting all repugnant state or local 
laws.* 

General Legal Authority 

The Commission's legal authority to 
promulgate a Funeral Industry Practices 
Trade Regulation Rule derives princi¬ 
pally from Sections 5 and 18 of the Fed¬ 
eral Trade Commission Act '15 U.S.C. 
Sections 45 and 57. as amended). Section 
5 declares unlawful the use. in or affect¬ 
ing commerce, of unfair or deceptive acts 
or practices or unfair methods of com¬ 
petition. In FTC v. Sperry b Hutchinson 
Co.,* the Supreme Court affirmed. In 
broad terms, the Commission's authority 
to proscribe not only practices which are 
anticompetitive or deceptive, but also 
practices which are unfair. 1 The Court 
analogized the Commission's role, in 
evaluating unfairness, to that of a court 
of equity. 

Thus legislative and judicial Authorities 
Alike convince us that the Federal Trade 
Commission does not arrogate excessive power 
to Itself IT. In measuring a practice Against 
the elusive, but congress tonally mandated 
standard of fairness, it, like a court of equity 
considers pubUo values beyond simply those 
enshrined in the letter or encompassed In tho 
spirit of tho antitrust laws.* 

The Commission’s authority to define 
particular practices as unfair or decep¬ 
tive within the meaning of Section 5 of 
the Federal Trade Commission Act by 
promulgating rules has been explicitly 
recognized by case’ as well as by the 
statutory authority of Section 18 of the 
Act* as amended.* Section 18 further af¬ 
firms the Commission's authority to In¬ 
clude, within rules, requirements pre¬ 
scribed for the purpose of preventing fu¬ 
ture use of unfair or deceptive acts or 
practices.* 

Questions 

1. How prevalent are the following 
funeral Industry practices which are ad¬ 
dressed by the rule? 

Furnishing embalming or other services 
without permission. 

Obtaining remain* without authorisation. 

Refusing to release remains when requested 
to do so. 

Requiring purchase of a casket for crema¬ 
tion, and refusing to make on Inexpensive 
container available. 

Misrepresenting to customers and over¬ 
charging customers ou tho amounts for cash 
advance Items. 

Misrepresenting legal, pubUc health, or re¬ 
ligious requirements. 


•See. eg* Perc* v. Campbell. 402 U&. 537 
(1971); Free v. Blond. 359 U.S. 663 (1902); 
Double-Eagle Lubricants v. Texas. 248 F. 
Bupp. 615 (N.D. Tex.), appeal dismissed. 384 
UA 434 (1966): Mobil OU Corp. v. Attorney 
General. 280 N-E.2d 406 (Mass. 1972). 

• 405 VB. 233 <19T2). 

• See also F.T.C. v. R. F. Keppel & Bro., 291 
US. 304 (1934). 

•405 U3. at 244 (footnote omitted). 

«See Natl Petroleum Refiners Ass'n v. 
F.T.C* 482 F. 2d 672 (D.C. Ctr. 1973), rev'q 
340 F. Supp. 1848 (DU O. 1972). 

• Pub. L. 93-637. I 202 (Jan. 4, 1975). 

• | 18(a)(1) (B). 
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Misrepresenting th# preservative capabili¬ 
ties of embalming, caskets, or outer Inter- 
mcnt reoeptaclee. 

Falling to display Inexpensive caskets. 

Displaying inexpensive caskets In a man¬ 
ner which is calculated to discourage their 
selection by customers. 

Pressuring customers into purchasing high- 
priced merchandise and services. 

Disparagement of lnexpenalve merchandise. 

Sales plana or commission schemes which 
penalize salespersons for selling Inexpensive 
funerals while rewarding them for high- 
priced sales. 

Disparaging a consumer's Interest In price 
considerations. 

Refusing to provide price Information over 
the telephone. 

Arranging the casket selection room so as 
to confuse customers and lead them to pur¬ 
chase more expensive caskets. 

Displaying casket* without prloee. 

Misleading customers about the necessity 
for burial vaults and falling to disclose the 
availability of less expensive grave linen. 

Tying together funeral products and serv¬ 
ices and refusing to quote separate prices on 
component items or give discounts for de¬ 
clined Items. 

Restricting the availability of low-cost 
funerals, pre-need plans, alternative methods 
of disposition, and memorial society pro¬ 
grams. 

Limiting the availability of price Informa¬ 
tion through restrictions on price advertising. 

The Commission particularly desires 
analysis and comment based on specific 
data and experience. 

2. Is It necessary for the Commission 
to specify a maximum price or formula 
for the cremation container required by 
5 453.2(c), to prevent funeral directors 
from charging excessive prices for such 
alternative containers? 

3. To what extent do existing state 
and local laws permitting the practices 
otherwise declared unfair or deceptive by 
S 453.2(a) and 3 453.2(b) of the proposed 
rule (Le., embalming without permission, 
obtaining custody of remains without 
authorization, refusing to release remains 
to the deceased’s family) protect the 
public health, safety or welfare or serve 
other legitimate state interests? Should 
any of these requirements of state or 
local law be preempted? 

4. Does 5 453.3(d) abridge constitu¬ 
tionally protected speech? If so, by what 


means can the protective purposes of the 
provision be attained constitutionally? 

5. Are the funeral price disclosure re¬ 
quirements of 5 453.5 necessitated by in¬ 
adequate availability to consumers of 
price information? If so, is this Inade¬ 
quate availability the result of funeral 
directors’ withholding of price informa¬ 
tion? Would the price disclosures re¬ 
quired by S 453.5 help consumers make 
better-informed purchase decisions? 

6. Will mandatory itemization of prices 
of funeral merchandise and services, as 
required by 5 453.5(e) of the proposed 
rule, benefit consumers in their selec¬ 
tion of funeral merchandise and serv¬ 
ices? Will the Itemized memorandum of 
funeral merchandise and services se¬ 
lected. as required by f 453.5<fi of the 
proposed rule, benefit consumers? Please 
be specific. Are the categories of Items 
which must be enumerated by 5 453.5 (e> 
and (f) useful and appropriate? If not. 
what changes should be made? 

7. Should the offering of low-cost pack¬ 
age funerals be encouraged? Would 
itemization preclude the offering of low- 
cost funerals? Would exempting the 
least expensive funerals from the item¬ 
ization requirements of 4 453.5 (e> and 
(f) prevent such a result? If so, what is 
a reasonable dollar cut-off point for ex¬ 
empting such funerals from the itemiza¬ 
tion requirements of 5 453.5 <e> and (f) ? 

8. Arc there additional funeral indus¬ 
try practices which should be addressed 
by this rule? 

9. Should the coverage of tills rule be 
expanded to include unfair or deceptive 
practices used by funeral merchandise 
manufacturers, cemeteries or other allied 
Industries? What specific practices 
should be addressed, and in what way 
are they unfair or deceptive? 

10. What will be the impact of the rule 
on consumers? 

11. What costs, economic or otherwise, 
to funeral homes, especially those which 
are small businesses, would result from 
Implementation of the proposed rule, 
and how could such costs be minimized? 

12. To what extent do the circum¬ 
stances of the funeral transaction place 
the consumer In a more vulnerable posi¬ 


tion than in other consumer trans¬ 
actions? 

Invitation To Propose Issues or Fact 
For Consideration In Public Hearings 

All Interested persons are hereby given 
notice of opportunity to propose any dis¬ 
puted Issues of fact. The Commission or 
its duly authorized presiding official, 
shall, after reviewing submissions here¬ 
under, identify any such issues in a No¬ 
tice which wUl be published in the Fed¬ 
eral Register. Such issues shall be con¬ 
sidered in accordance with Section 18(c) 
of the Federal Trade Commission Act as 
amended by Public Law 93-837, and rules 
promulgated thereunder. Proposals shall 
be accepted until October 28. 1975. by 
the Special Assistant Director for Rule- 
maklng. Federal Trade Commission. 
Washington, D.C. 20580. A proposal 
should be identified as a “Proposal Iden¬ 
tifying Issues of Fact—Funeral Industry 
Practices Rule", and furnished, when 
feasible and not burdensome, in five 
copies. The times and places of public 
hearings will be set forth in a later No¬ 
tice which will be published in the Fed¬ 
eral Register. 

Invitation To Comment on the Proposed 
Rule 

All interested persons are hereby noti¬ 
fied that they may also submit to the 
Special Assistant Director for Rulemak¬ 
ing. Federal Trade Commission, Wash¬ 
ington, D.C. 20580. data, view's or argu¬ 
ments on any issue of fact. law. or policy 
which may have some bearing upon the 
proposed rule. Written comments, other 
than proposed issues of fact, will be ac¬ 
cepted until forty-five days before com¬ 
mencement of public hearings, but at 
least until October 28, 1975. To assure 
prompt consideration of a comment, it 
should be identified as a “Funeral Indus¬ 
try Practices Rule Comment”, and fur¬ 
nished. when feasible and not burden¬ 
some, in five copies. 

Issued: August 29, 1975 

By direction of the Commission. 

Virginia M. Harding, 
Acting Secretary . 

|FR Doe 75 22902 Filed 8-28-76;8;45 aaoj 
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department of the treasury 

Customs Service 
(TJD. 75-149 J 

FOREIGN CURRENCIES—CERTIFICATION 
OF RATES 

Correction 

August 25. 1075. 

In PR Doc. 75-16620 appearing at 
page 27062 In the Federal Register of 
June 26. 1975, the first sentence is cor¬ 
rected to read as follows: . . from the 
quarterly rate published In Treasury 
Decision 75-95 . . ”, 

James D. Coleman. 

Acting Director , 
Duty Assessment Division. 
[FR Doc.75-22908 mod 6-28-75:8:45 am| 

|TJ3. 75-1501 

FOREIGN CURRENCIES—CERTIFICATION 
OF RATES 

Correction 

August 25. 1975. 

In PR Doc. 75-16621 appearing at 
page 27062 In the Federal Register of 
June 26. 1975. the first sentence Is cor¬ 
rected to read as follows: **. . . from the 
quarterly rate published In Treasury 
Decision 75-95 . . 

James D. Coleman, 

Acting Director . 
Duty Assessment Division. 

I PR Doc.75-22009 Filed 6-28-75; 8:45 am] 

|T\D. 75-187] 

FOREIGN CURRENCIES—CERTIFICATION 
OF RATES 

Correction 

August 25, 1975. 

In FR Doc. 75-18188 appearing at page 
20557 in the Federal Register of July 14. 
1975. the first sentence Is corrected to 
read as follows: *\ .. from the quarterly 
rate published In Treasury Decision 
75-95.. 

James D. Coleman, 

Acting Director , 
Duty Assessment Division. 

I FR Doc.7S-23000 FUcd 8 28 75; 8.45 am] 


|T£>. 75-1731 

FOREIGN CURRENCIES—CERTIFICATION 
OF RATES 

Correction 

August 25. 1975. 

In FR Doc. 75-19030 appearing at page 
30646 in the Federal Register of July 23. 
1^75. the first sentence Is corrected to 


read as follows: "... from the quarterly 
rate published In Treasury Decision 
75-95.. 

James D. Coleman. 

Acting Director. 
Duty Assessment Division . 

[FR Doc.75-23001 Filed 8-28-75:8:45 am| 

[TJX 75-175J 

FOREIGN CURRENCIES—CERTIFICATION 

OF RATES 

Correction 

August 25. 1975. 

In FR Doc. 75-19031 appearing at page 
30846 in the Federal Register of July 23, 
1975. the first sentence is corrected to 
read as follows: M ... from the quarterly 
rate published in Treasury Dlcislon 
75-95 .. 

James D. Coleman. 

Acting Director , 
Duty Assessment Division. 

[FR Doc.75-23002 Filed $-26-75:8:45 sm| 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE ADVISORY COMMITTEE ON 
WOMEN IN THE SERVICES 

Meeting 

Pursuant to Public Law 92-563 notice 
Is hereby given that the next meeting 
of the Defense Advisory Committee on 
Women In the Services (DACOWITS) 
win be held October 5-9. 1975 at Hilton 
Head Island, South Carolina. 

Composed of 30 civilian women. DA¬ 
COWITS meets twice each year to pro¬ 
vide the Department of Defense with 
assistance and advice on matters relat¬ 
ing to women in the Armed Forces, to 
interpret to the public the role of and 
the need for servicewomen and to en¬ 
courage the acceptance of military serv¬ 
ice os a career opportunity. 

The agenda for this meeting will in¬ 
clude discussion on pending legislation 
affecting women, pre-commissioning 
training, recruitment needs, fringe bene¬ 
fits, assignment and promotion. Members 
will also visit the Marine Corps Recruit 
Depot at Parris Island, South Carolina. 
Sessions will be conducted from 8:00 to 
5:00 pjn. daily and will be open to the 
public. 

The following rules and regulations 
will govern the participation by members 
of the public at this meeting: 

(1) All business sessions, to include 
executive committee sessions, will be 
open to the public. 

(2) Interested persons may submit a 
written statement and/or make an oral 
presentation for consideration by the 
Committee during the meeting. 


(3) Persons desiring to make an oral 
presentation or submit a written state¬ 
ment to the Committee must notify 
Major Barbara P. King. DACOWITS 
Executive Secretary, OASD (Manpower 
and Reserve Affairs). Room 2B257, The 
Pentagon, Washington, D.C. 20301, by 
September 19,1975. 

(4) Length and number of oral presen¬ 
tations to be made will depend on the 
number of requests received. 

(5) Oral presentations will be per¬ 
mitted only from 8:00 am to 8:30 am 
on October 6, 1975 before the full 
Committee. 

(6) Each person desiring to make an 
oral presentation or submit a written 
statement must provide the DACOWITS 
Secretariat with 30 copies of the presen- 
tatlon/statemcnt by October 1. 1975. 

(7) Persons submitting a written 
statement only for inclusion In the min¬ 
utes of the meeting must submit one (1) 
copy either before or during the meeting 
or within ten (10) days after the close of 
the meeting. 

(8) Members of the public will not be 
permitted to enter into the oral discus¬ 
sion conducted by the Committee mem¬ 
bers at any of the sessions: however, 
they will be permitted to reply to ques¬ 
tions directed to them by members of 
the Committee. 

(9) Members of the public will be per¬ 
mitted to orally question the scheduled 
speakers if time allows after the official 
participants have asked questions and/ 
or made comments. 

(10) Questions from the public will 
not be accepted during the subcommittee 
sessions, the executive committee ses¬ 
sions or the final general session on 
October 9. 1975. 

(11) Members of the public wlU not 
be permitted to question the Committee 
members during any session. 

Additional information regarding the 
Committee and/or this meeting may be 
obtained by conta cting Major Barbara P. 
King, DACOWITS Executive Secretary. 
OASD(MfcRA). The Pentagon, Washing¬ 
ton. D.C. 20301. telephone (202) OXford 
5-5153. 

Maurice W. Roche, 
Director Correspondence and 
Directives OASD ( Comptroller ), 

August 26. 1975. 

|FR Doc.75-23027 Filed 8-28-75:8:45 ami 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
ENDANGERED SPECIES. PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed to 
have been received under section 10 of 
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the Endangered Species Act of 1973 (Pub. Applicant: David R. Blanklnshlp. ?2l Pine, 
L. 93-205). Rockport, Texan 78362. 
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into Tcxaa of At Irftjit on© young bird hatched 
In Louisian*. 

IX additional Information Is needed. I can 
be reached at the Rock port, Texas. Address 
where mall will be forwarded to me. 

Davib R. ButMxrNMur, 
Rr.u'ttrch Biologic. 

National Audubon Society. 

Natiohal Audubon Soctrrr 

ACSCABCH DEPAXTMrNT. 7J1 WNC. AOCKrOAT. 

TEXAS 7 S 302 -< 418 * 732-5649 

JOLT 28. 1975. 


Ms. Oeoace M. Jonkku 

Chief, Bird Banding Laboratory, VJS. FUh 
and Wildlife 5m'lce, Laurel, Md. 208U 

Dkax Me. Joskil: In reference to my ap¬ 
plication to band and color mark brown 
pelicans on the Texas Coast which I trust 
you have received; It would be most desira¬ 
ble to Include Alexander Sprunt, IV, Director 
of Research. National Audubon Society and 
Richard 7. Paul. Biologist. National Audubon 
Society in the authorization. Both are band¬ 
ing under permit No. 7104. 

Mr. Paul la currently engaged In a research 
effort on reddi&h egrets and Is working ex¬ 
tensively on the Texas Coast. Mr. Sprunt is 
our superior. Address for both 8prunt and 
Paul la: Research Department, National Au¬ 
dubon Society. 115 Indian Mound Trail. Tav¬ 
ern ler, Florida 33070. 

Thank you for your help In thia motter. 

Sincerely, 

David R. Blankinmiip 
Diologut 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Suite 600. 1612 K 
Street. N.W.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS. LE), 
U.8. Pish and Wildlife Service, Post Office 
Box 19183. Washington, D.C. 20036. All 
relevant comments received on or before 
September 29, 1975 will be considered. 

Dated: August 26. 1975. 


JutT 24, 1975. 

D. R Blank.insh ip, 

Frtah Creek, 

Andros, Bahamas. 

Attachment to: Federal FUh A Wildlife Li¬ 
censes/Permit Application 

Note: please excuae hand printing. Type¬ 
writer* are rather rare on thli part of 
Andros Island. 

Approval Is asked for a permit to band 
with standard US. Pish A Wildlife Service 
bands and colored plastic leg bands Eastern 
Brown Pelicans on the Texas Coast. Only 
nestlings would be banded and no attempt 
would be made to capture adult birds. Plas¬ 
tic bands would be fabricated from plastic 
engraving stock using the colors yellow or 
yellow with red or black numerals, stripes or 


figures. These color combinations have been 
co-ordinated with other researchers to avoid 
confusion with pelicans color marked on the 
Atlantic coast, or in Florida or Louisiana. 
This program Is n<*r In lu second year and 
has been conducted with the help of per¬ 
sonnel of the Fish and Wildlife Service and 
Texas Parks and Wildlife Department. 

The Texas population of brown pelicans 
has been very low for several years. Produc¬ 
tion of young has ranged from one to eleven 
in years since 1970. Only four nesting sites 
have boon used for several years past. Band¬ 
ing and color marking of nestlings will allow 
collection of data on survival and breeding 
activity of each year's cohort and on seasonal 
movements. Results from the past two years 
activities Indicate an Interchange with Mexi¬ 
can pelican populations and the movement 


Loren K. Parchef. 
Acting Chief, Division of Laic 
Enforcement, U.S . Fish and 
Wildlife Service . 

[FR Doc.75-23004 Plied 8-28-75:8:45 am) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit i* deemed 
to have been received under seotion 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: Mr. Charles Slvelle, 41 Westcliff 
Drive, Dlx Hills, Long Island, New York 11746. 
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CHARLES 8nriUJ 

41 wwtclxft whyx. dzz hills. long island. 

If.Y. 1X744 

Juk* 27. 1075. 

The Director, Bureau of Sport Fisheries and 
Wildlife, US. Dept, of the Interior, Wash¬ 
ington, D.C . 20240. 

Dtam 8a: The undersigned Is applying for 
* n ‘ Endangered Species 1 * permit In accord* 
Mice with the Endangered Species Act of 
°*c. 25.1073 to export from the United States 
^nd to deliver, transport and ship In Inter¬ 
state and foreign commerce 5 pairs of 1275 
hatched Croaaoptllon Drouynl (White Eared 
Pheasant#.) The parents of these birds were 
^rigtnally imported thru the Jersey Wildlife 
Preservation Trust on Jan. 18. 1973, Permit 
No. 18030. 4 White Eared Pheasants and on 
March 12. 1973. Permit No. 18289. 2 White 
Eared Female Pheasants and on Jan. 14. 1974. 
Permit No. 19441. 2 White Eared Pheasants. 

4 pair were hatched from the above Im¬ 
portation# and 1 pair was hatched from a 
J* pair of pbaaaanta. the F I generation of 
young. These birds, part of our captive self 


om wo mu re* 


rot applicable 


*am«. nruL amo w.*«c* or rw*awr, wm*ci**i 
orncuv oinscron. etc. 


sustaining populations will be sent only to 
the finest bird propagators In the world so 
as to further Increase the captive self-sus¬ 
taining population. The undersigned will 
still have on h!s premises all the original Im¬ 
portations and the P 1 generations hatched 
during 1974. 

When permission Is granted for same, a 
list of the propagators and their facilities 
will be submitted to you. 

Sincerely yours, 

Charles Sxytllk. 

The undersigned Is applying for an "En¬ 
dangered Species*' permit in accordance with 
the Endangered Species Act of Dec. 28. 1973 
to export from the United States and to ex¬ 
change. deliver, transport and ship in Inter¬ 
state and foreign commerce Cron. Croa. 
Drouynl (White Eared Pheasants). Mikado 
Pheasants and Edwards Pheasants. The par¬ 
ents of the White Bared bird were originally 
imported thru the Jersey Wildlife Preserva¬ 
tion Trust on Jan. 18. 1973 Permit No. 18030. 
4 White Eared Pheasants and on March 12. 
1973, Permit No. 18280. 2 White Eared Femalo 


Pheasants and on Jan. 14, 1974. Permit No. 
10441, 2 White Eared Pheasants. 

12 pair were hatched from the above Im¬ 
portations and 1 pair was hatched from a 
*74 pair of pheasants, the P 1 generation of 
young. These birds, part of our captive self 
sustaining populations will be sent only to 
the finest bird propagators in the world so 
as to further Increase the captive self-sus¬ 
taining population. Tho undersigned wIU still 
have on his premises all the original impor¬ 
tations and the F ! generations hatched dur¬ 
ing 1974. 

The parents of the Edwards and Mikado 
Pheasants were propagated by the under¬ 
signed In 1909 and the young represent the 
F 4 generation. 

2 pairs of Croe. Cros. Drouynl (White Eared 
Pheasant#) *74 Hatch, 5 pairs of Edwards 
Pheasant# "7ft hatch, and 3 pair of Mikado 
Pheasant# *75 hatch are to be shipped to 
Ise-Shlma Zoological Garden, 28. Noknya- 
mate-3. Ikutaku, Kobe, 650. Japan in ex¬ 
change for Malaysian and Sumatra Peacock 
Pheasants. Birds shipped and birds received 
are for propagation purposes only. 

I. mole *74 hatch Croe. Cro*. Drouynl 
(White Eared Pheasant) to be shipped to the 
National Zoo. Washing ton. D.C. to the at¬ 
tention of Guy Qnrenweil. for propagation 
purpose# only. 

1 pr. Cros. Cros. Drouynl (Whlto Eared 
Pheasants) *75 hatch to Jerry McRoberts, 
Gurley, Nebraska for propagation purpose# 
only. 

1 pr. Cros. Cros. Drouynl (White Eared 
Pheasants) "75 hatch to the St. Louts Zoo, 
St. Louis. Missouri, attention of Stephen 
Wylie, for propagation purposes only. 

1 pr. Croe. Croe. Drouynl (White Eared 
Pheasants) 7ft hatch to Dr. Jesus Estudillo 
Lopez, Rumania 909 Oolonla Portal##, Mex¬ 
ico, for propagation purposes only. 

1 pr. Croe. Croe. Drouynl (White Eared 
Pheasants) 75 hatch to Ed Miller, 315 
Kingaway N. Port Albernl. British Columbia, 
Canada VDY 3B6. for propagation purpose# 
only, 

3 additional pairs to be sent to premier 
^propagators in the United State#. 

I hereby certify that I have read and am 
familiar with the regulations contained in 
Title 50. Part 13, of the Code of Federal 
Regulations and the other applicable part# 
in Subchapter B of Chapter X of Title 50, and 
I further certify that the information sub¬ 
mitted In the application for a permit l# 
complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties of the 18 U.S.C. 1001, 

Charles Snrxme. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at tho 
Service's office in Suite 600. 1612 K 
8treet. NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director <FW8/LB>, 
UJ3. Pish and Wildlife 8*rvtce, Post Of¬ 
fice Box 19183, Washington. D.C. 20036. 
All relevant comments received on or be¬ 
fore September 29, 1975 will be con¬ 
sidered. 

Dated: August 26,1975. 

Loren K. Parcher. 

Acting Chief * Division of Law En¬ 
forcement, UJS. Fish and Wild¬ 
life Service. 

[FR Doc.75-23005 Filed 8-26-75:8:45 am) 
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ENDANGERED SPECIES PERMIT 

Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 


(1) The name of the subspecies to be 
studied is the Hawaiian hoary bat, Laaitirus 
cinerewt semotus. I wish to oollect 60 In¬ 
dividuals male and female adults, 

(3) I have collected and studied bats for 
three years being a research assistant to 
Doctors W. O. Bradley and M J. OVarrell 
Department of Biology, University of Nevada. 
Los Vegas. Nevada, During that period I 
have studied several specie® of bats m the 
Southwestern American desert and pub¬ 
lished the data In the Journal of Mamraol- 
ogy. Residing In Hawaii now for the last 
five years, I would like to resume the study 
of bats as they are my specialty. When I be¬ 
gan preliminary investigations ooncemtng 
this, I found them to be on the endangered 
species Ust. their rarity was becoming ap¬ 
parent having done a few years of field ob¬ 
servation here and collecting local reports of 
their activity. 


to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: David Michael Turner, Box 1304, 
Kealakekuo, Hawaii 90750. 


What I propose to do is mist net the bats 
over water tanka and other suitable places 
Before release, the rectal tempertauro, sex. 
body weight, ectoparasites, fur color, and 
general description will be taken. Although 
1 would like to band Individuals prior to 
release. X have decided that it might hamper 
their iiucoefts as a whole. However, my asso¬ 
ciate. Dr. OTorrcll has perfected a tatoo 
method on the lnterfcmorat membrane 
which might be used later as the Identifica¬ 
tion is necessary for population studies and 
range differentiation on the capture-recap¬ 
ture basis. Also my partner Dennis Lynn 
Fribble, an entomologist. wUl be assisting in 
the hopes or collecting ectoparasites which 
are most likely present. 

(3) As he and X have done this same type 
of study on Af potto Californian. Fiptotrellue 
hetpervs, Tadarida braxiUenaia, and Anfro- 
*© u» pallid us. 


The ultimate hopes in this project are 
naturally publication on the total ecology 
of the subspecies, and at the same time hope 
that the Implications of pure observation will 
give insights as to the necessary avenues of 
further study, for as an endangered species 
we are all concerned as to their preservation 
and success ss a population. 

(4) The principal study area will be on 
the West rift rone of the volcano Maun a to*, 
this being where the activity Is most preva¬ 
lent. All studies will be done Immediately, 
on the spot, and release will follow within 
minutes. It Is our desire to only observe, but 
collection Is required for the needed data. 

(1) We hope that our effect on the popu¬ 
lation will be non cxistant. as we plan to 
release the Individuals in the field where 
they are captured. It Is my belief, from past 
experience, that this manner of capture will 
not effect the individuals succees, or for that 
matter hts feeding habit. 

(2) To reduce the soverlty of the threat 
of extinction facing this subspecies can only 
be determined after preliminary observation 
has been done. At this point, all is conjecture 
until we have some raw data to postulate 
from. However our ultimate aim Is the pres¬ 
ervation of this subspecies. 

(3) At this time I have no letters of rec¬ 
ommendation from my former associate*. 
However if It becomes necessary, I can for¬ 
ward them later to make the application 
more complete. 

(4) The equipment to carry out this study 
has already been supplied by the University 
of Nevada, Laa Vegas, Nevada. The article* 
are few and rather simple, except obtaining 
the mist nets and special rectal thermometer 
which we now have. 

(5) The purpose of this permit will en¬ 
able me, a competent Chlropterist. to study 
and observe our Hawaiian hoary bat not 
only to give an ecological picture of the 
animal, but also to Investigate any possible 
reasons for Its struggle as a subspecies 

To my knowledge there are no other Chi- 
ropterlsts on the islands and no one has yet 
had the Interest to investigate this animal 
We have many endangered plants and ani¬ 
mals on our islands, yet no one Is Interested 
In the hoary bat. We care and ask your per¬ 
mission to conduct this preliminary study of 
Lcsiurua etnereua aemotua . 

Respectfully. 

David Michael Twte* 

Documents and other Information submit¬ 
ted in connection with this application arc 
available for public inspection during normal 
business hours at the Service’s office in 8ulte 
600, 1612 K Street, NW.. Washington. D C, 

Interested persons may comment on this 
application by submitting written datA. 
views, or arguments, preferably In triplicate, 
to the Director (FW8/LE), U JQ. Fish and 
Wildlife 8eniee. Post Office Box 19183. Wash¬ 
ington, D.C. 20036. All relevant comments 
received on or before September 29, 1975 will 
be considered. 

Dated: August 20, 1975. 

Losrx K. Parch**. 

Chief. Ditto ion of Laic Enforcement, 
US. Fish and Wildlife Service . 

| PR Doc.75-23006 PUed 8-28-75:8:45 am | 


ENDANGERED SPECIES PERMITS 
Notice of Official Action 
Notice la hereby given that the U S. 
Fish and Wildlife Service has taken the 
following action with regard to permit 
applications received under section 10 of 
the Endangered Species Act of 1973, 10 
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U.S.C. 1539. Each permit was issued only 
after it was determined that it was ap¬ 
plied for In gold faith; that by granting 
the permit it will not be to the disadvan¬ 
tage of the endangered species; and that 
It will be consistent wiith the purposes 
and policy set forth in the Endangered 
Species Act of 1973. 

Notice or Application Published in ‘Ted- 
kjul Register" March 13, 1976 <40 FR 

11704) 

Applicant: Everett L. Towle. Forest Su¬ 
pervisor. Inyo National Forest. 2037 Birch 
street. Bishop. California 93514. 

Official action : Issued permit May 1. 19751 
• Authorised to capture no moro than 100 
PAIUTE CUTTHROAT TROUT (Salmo clarki 
irlentris) per year, toko blood samples and 
translocate them to adjacent streams/' 

Notice or Application Published in "Fed¬ 
eral Register" March 13. 1975 <40 FR 
11701-42-43) 

Applicant: Dr. Lucille F. StlcXel, Director. 
Patuxent Wildlife Research Center. UB. Fish 
and Wildlife Service. Laurel. Maryland 20811. 

Official action: Issued permit May 5. 1975. 
Authorised to: "Import blood samples of 
KAKAPO {Strlgops habroptilus), from New 
Zealand, at the non-deelgnated port of Bal- 
umore, and perform studies on the sam¬ 
ple*/' 

None* or Application Published in "Fed¬ 
eral Register" March 7. 1975 <40 FR 

10700) 

Applicant; Walter O. StlegllU. San Fran¬ 
cisco Bay National Wildlife Refuge. UB. Fish 
and Wildlife Service, Fremont. California 

94535. 

Official action: Issued permit May 6. 1975: 
"Author teed to collect no more than ten 
(10 1 CLAPPER RAIL eggs (Rallus longiros- 
tru ob sold us), and analyse for population 

studies." 

Notice or Application Published in "Fed¬ 
eral Register" March 10. 1975 (40 FR 

11007-8-9) 

Applicant; Mr. Avery Wood. Director of 
Conservation, Mississippi State Game and 
Fish Commission. Post Ofllce Box 451, Jack- 
son. Mississippi 39205. 

Official action: Issued permit May 6. 1975: 
"Authorized to capture and transport AL¬ 
LIGATORS, not to exceed 1000. from loca¬ 
tions In Louisiana and Mississippi, and move 
them to more advantageous locations in 
either Btate/' 

Notice or Application Publibhed in "Federal 
Register*' April 7, 1975 (40 FR 15407-4- 

9-10) 

Applicant: J. A. Bergeron. VAID.. Man¬ 
aging Director, Duke University Primate Fa¬ 
cility, Durham. North Carolina 27705. 

Official action: Issued permit May 12 , 197 5. 
Authorised to Import thirteen LEMURS: 
13 Microeebus murinus -and- 1 Lemur /tif- 
t ui coliarU, which must be accompanied by 
documentation of legal export from Mada¬ 
gascar, and transport to Duke University. 
Durham, North Carolina, for care, study, and 
propagation. 

Notbce or Application Published in "Federal 
Register" April 11. 1975 <40 FR 14353-54) 
Applicant: David R, CUne, US. Fish and 
Wildlife Service, 813 D 8trcct, Anchorage, 

Alaska 99501. 

Ojflrtal action: Issued permit May 22.1975: 
"Permittee may disturb AMERICAN PERE¬ 
GRINE FALCONS ( Falco peregrinus ana- 
ium), and—ARCTIC PEREGRINE FALCONS 
(Falco peregrinus tundrius), while lnven- 
torylng the number of aeries and determin¬ 
ing nesting success/' 


Notice or Application Published in "Federal 

Register" April 7. 1975 ( 40 FR 15410) 

Applicant; Lion Country Safari, Inc., Post 
Ofllce Box 400. Ktngs Mills, Ohio 45034. 

Official action: Issued permit May 27. 1975: 
"Permittee may transport from California to 
Kings Mills, Ohio, four (4) CHEETAH 
(Artnonyx jubatus), for propagation." 

Each permit is available for public in¬ 
spection during normal business hours at 
the U.S. Pish and Wildlife Service’s office 
In Suite 600, 1612 K Street NW.. Wash¬ 
ington. D.C. 

Dated: August 26.1975. 

Loren K. Pouches. 

Acting Chief , 

Division of Law Enforcement . 

(FR Doc.75-23007 Filed 8-28-75:8:45 am| 


National Park Service 

NATIONAL REGISTRY OF NATURAL 
LANDMARKS 

Additions 

By notice in the Federal Register of 
May 5. 1975 <40 FR 19503-19508). there 
was published a list of sites eligible for 
inclusion in the National Registry of 
Natural Landmarks. Further notice is 
hereby given that the list of eligible nat¬ 
ural landmarks is amended by addition 
of Uie sites listed below. 

All Federal agencies should take cog¬ 
nizance of the sites included in the Na¬ 
tional Registry of Natural Landmarks to 
fulfill the intent of Section 102 of the 
National Environmental Policy Act of 
1969 <83 Stat. 852; 42 U.S.C. 4331). 

Dated: August 21,1975. 

Russell E. Dickinson. 

Acting Director , 

National Park Service. 

The following sites have been added to 
the National Registry: 

C ALITOR NIA 

Deep Springs Marsh, Inyo County— 20 miles 
southeast of Bishop. 

Fish Slough, Mono and Inyo Counties —8 
mllen due north of Bishop. 

Mitchell Caverns and Winding Stair Care. 
San Bernardino County—23 miles northwest 
of Essex. 

Colorado 

Russell Lakes. Saguache County— 10 miles 
south of Saguache. 

Idaho 

Hagerman Fauna Sites. Twin Falls 
County—Center of site Is 3 miles southwest 
of Hagerman. 

Iowa 

Anderson Goose Lake , Hamilton County— 
1 mile east of JeweU. 

Deweys Pasture and Smith's Slough, Clay 
and Palo Alto Counties —4 miles north- 
northwest of Ruthven. 

Kentucky 

Rock Creek Natural Area, Laurel County — 
Daniel Boone National Forest, center of slta 
is 2 miles west of Baidrock. 

Maine 

Bigelow Mountain, Somerset and Frank - 
Jin Counties —Center of site Is 8 miles east 
of Stratton. 


New Gloucester Black Gum Stand, Cum¬ 
berland County —2 miles southwest of Upper 
Gloucester. 

Minnesota 

Cedar Creek Natural History Area, Anoka 
and Isanti Counties— 30 miles north of Min¬ 
neapolis. 

Upper Red Lake Peatland. Beltrami Coun¬ 
ty —Center of site Is 15 miles northwest of 
Wasklsh. 

Missouri 

Golden Prairie, Barton County—Iff miles 
northeast of Carthage. 

Pickle Springs, Ste . Genevieve County— 7 
miles east of Farmington. 

Taberville Prairie. St. Clair County—2i/ 2 
miles north of Thbenrllle. 

Tucker Pratrie, Callaway County —7 miles 
north-northwest of Fulton. 

Wegener Woods, Warren County— One- 
fourth mile north of Holstein. 

New Mexico 

Kit bourne Hole, Dona Ana County— 24 
miles southwest of Las Cruces. 

Ship Rock, San Juan County —35 miles 
west of Farmington. 

Valles Caldera, Sandoi'al and Rio Arriba 
Counties —30 miles northwest of Santa Fc. 

North Dakota 

Rush Lake, Cavalier County—6 miles south 
of Hannah. 

Sibley Lake, Kidder County —5 miles north 
of Dawson. 

Puerto Rico 

Mona and Monito islands —Two separate 
Islands In the Caribbean. 

South Dakota 

Cottonwood Slough-Dry Run, Roberts 
County—extends for 11 miles south of Victor. 

Lake Thompson, Kingsbury County —8 
miles southeast of Do Smet. 

Red Lake, Brule County —8 miles ooutheast 
of Chamberlain. 

Texas 

Greenwood Canyon, Montague County. 

Utah 

Henry Mountains , Garfield County —43 
miles south-southeast of HanksvUle. 

Wisconsin 

Kickapoo River Natural Area. Vernon 
County —between Ontario and La Forge. 

(FR Doc.75-23019 Filed 8-28-75;8:45 am| 


GOLDEN GATE NATIONAL RECREATION 
AREA ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Golden Gate Na¬ 
tional Recreation Area Advisory Com¬ 
mission will be held at 7:30 pm. on Tues¬ 
day, September 16, 1975, at the Mount 
Tomalpais High School, Mill Valley. CA. 

The purpose of the Golden Gate Na¬ 
tional Recreation Area Advisory Com¬ 
mission is to provide for the free ex¬ 
change of ideas between the National 
Park Service and the public and to 
facilitate the solicitation of advice or 
other counsel from members of the pub¬ 
lic on problems and programs pertinent 
to the National Park Service system in 
Marin and San Francisco counties. 

Members of the Advisory Commission 
are as follows: 
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Mr. Prank Borrger. Chairman 
Mr* Amy Meyer. Secretary 
Mr. Ernest Ayala 
Mr. Richard Bartke 
Mr. Fred Blumberg 
Mr. Lambert Lee Choy 
Mrs. Daphne Oreene 
Mr. Peter Haas. 8r. 

Mr. Joseph Mendoza 
Mr. John Mitchell 
Mr. Mer ritt Robinson 
Mr. William Thome* 

Dr. Edgar Way burn 

The major item on the agenda will be 
discussion and resolution on the Point 
Reyes wilderness. 

This meeting will be open to the public. 
Any member of the public may file with 
the Commission a written statement con¬ 
cerning the matters to be discussed. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements may contact 
William J. Whalen. General Super¬ 
intendent. Golden Gate/Point Reyes. 
Port Mason. San Francisco. CA 94123. 
telephone 415-550-2920. 

Minutes of the meeting will be avail¬ 
able for public inspection by October 18. 
1975 in the Office of the General Super¬ 
intendent, Golden Gate National Recrea¬ 
tion Area, Fort Mason. San Francisco, 
CA. 

, Dated: August 25,1975. 

John H Davis, 

Acting Regional Director. 

Western Region. 

JFR Doc 75 23197 Filed 8-28-75:9:12 ami 


DEPARTMENT OF AGRICULTURE 

AGRICULTURAL RESARCH SERVICE 

ORGANIZATION. FUNCTIONS, & 
DELEGATIONS OF AUTHORITY 

This notice describes the basic organi¬ 
sation of the Agricultural Research Serv¬ 
ice and the assignment of functions and 
delegation of authority to each of the 
major organization units that comprise 
the Service This statement supersedes 
the notice of Organization. Authorities 
and Responsibilities of the Agricultural 
Research Service appearing at 33 FR 
15485. 

1. Authority 

The Agricultural Research Service 
<ARS> was established on November 2, 
1953. pursuant to authority vested in 
the Secretary of Agriculture by 5 U.S.C. 
301 and Reorganization Plan No. 2 of 
1953 (18 FR 3219). The Administrator of 
ARS reports to the Assistant Secretary 
for Conservation. Research, and Educa¬ 
tion. The delegations of authority to the 
Administrator of ARS to direct the activ¬ 
ities of the Service are contained in 7 
CFR 2 7 and 7 CFR 2-57. 

n. Basic Mission 

The Mission of ARS research is to de¬ 
velop new knowledge and technology 
which will Insure an abundance of high 
quality agricultural commodities and 
products at reasonable prices to meet the 
increasing needs of an expanding econ¬ 
omy and to provide for the continued 
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improvement in the standard of living 
of all Americans. This Mission focuses on 
the development of technical Informa¬ 
tion and technical products which bear 
directly on the needs to <1> manage and 
use the Nation's soil, water, air, and cli¬ 
mate resources and improve the Nation's 
environment; <2> provide an adequate 
supply of agricultural products by prac¬ 
tices that will maintain a permanent 
and effective agriculture; (3) improve 
the nutrition and w'ell-being of the 
American people: (4) improve living and 
rural America; (5) strengthen the Na¬ 
tion's balance of payments; and <6> pro¬ 
mote world peace. 

In addition to the regular research 
program, ARS directs foreign research 
mutually beneficial to the United States 
and the host country which can be ad¬ 
vantageously conducted in foreign 
countries. 

The Agency conducts basic, applied, 
and developmental research in support 
of farm animats, plants, soil-watcr-and- 
air resources, marketing and use of agri¬ 
cultural products, food and nutrition, 
consumer services, agricultural health 
hazards, and environmental quality. 

IIL Organization and Functions 

The Agency's research is conducted at 
approximately 175 locations in the 50 
States, Puerto Rico, the Virgin Islands, 
and In several foreign countries. Much 
of the work is conducted in direct coop¬ 
eration with the State Agricultural Ex¬ 
periment Stations or other state and 
federal agencies- Central offices for the 
Administrator and his stair are main¬ 
tained In the Washington, DC. Metro¬ 
politan Area. The principal central staff 
offices and their functional responsibili¬ 
ties are described under paragraph A. 
The field activities arc managed on a 
geographical basis through four Re¬ 
gional Offices, 20 Area Offices and seven 
major Research Centers. The Regional 
and Area Offices and Major Research 
Centers and their functional responsi¬ 
bilities are listed under paragraph B. 

A. Central offices . 

1. Office of Administrator . Provides 
overall leadership and direction to the 
programs and activities assigned to the 
Agricultural Research Service and pro¬ 
vides advice and support to the Assist¬ 
ant Secretary for Conservation. Re¬ 
search and Education in formulation of 
national agricultural research policy 
and coordinating research activities of 
the Department- 

2. National program staff: Livestock 
and veterinary sciences, marketing, nu¬ 
trition, and engineering sciences, plant 
and entomological sciences, soft, water, 
and air sciences. The National Program 
Staff Is comprised of four functional 
units, each headed by an Assistant Ad¬ 
ministrator. Collectively, the National 
Program Staff is concerned with devel¬ 
oping national plans for agricultural re¬ 
search. concentrating upon insuring the 
proper interaction, balance, and distri¬ 
bution of research effort and focusing 
upon major national policy and program 
issues. They serve as the Administrator's 


principal staff arm for exercising his un¬ 
til only in managing ARS research pro¬ 
grams nationally. To this end they are 
responsible for: 

<a> Assisting the Administrator in 
establishing policy for all aspects of pro¬ 
gram planning, evaluation, budgeting 
and coordination with emphasis on na¬ 
tional programs, goals, and objectives. 

(b) Conducting onsite reviews with 
scientists and their Regional and Area 
managers. 

(c) Carr>lng out a national program 
evaluation and assessment of program 
balance considering inputs, objective s. 
needs, priorities, and plans. 

<d> Assisting the Administrator In the 
presentation and defense of the ARS 
budget. 

(e) Providing liaison needed at the na¬ 
tional level with other Federal Depart¬ 
ments and Agencies, Congress, agribusi¬ 
ness industries, commodity groups, and 
the public. 

if) Determining need for and plan¬ 
ning and conducting national work¬ 
shops that will provide interaction of 
research leaders and regional and area 
managers across regional and area lines 
in the pursuit of national program ob¬ 
jectives. 

<g) Developing, revising, and other¬ 
wise responsible for the program struc¬ 
ture which describes the ARS national 
programs and technological objectives 
and serves as the guide for the develop¬ 
ment and coordination of program plans 
at locations within the field organiza¬ 
tion. 

3. Program analysts and coordination 
staff . This Staff assists the Administra¬ 
tor. participating with the National Pro¬ 
gram Staff and the Regional Deputy Ad¬ 
ministrators in establishing policy and 
developing program plans, evaluation 
budgeting, and coordination os related 
to national programs, goals, and objec¬ 
tives with respect to: 

(a) Development of systems, proce¬ 
dures. models, and criteria needed for 
program review, evaluation, planning, 
and budget development, as well as pro¬ 
gram aids for resource allocation and 
reallocation. 

(b) Cordination of the development of 
the Program and Financial Plan of the 
agency and cooperating with Budget and 
Finance Division in the development of 
the annual budget. 

(c) Development of statistical method¬ 
ology and analytical techniques for use 
in program planning and evaluation. 

• d» Development and maintenance of 
the comprehensive program structure 
with crosswalks to programs, goals, mis¬ 
sions, regions, locations, and with oilier 
task force activities. 

<e) Coordination of the preparation 
and assembly of the aids and inputs to 
Congressional budget presentations 

«f> Coordination and maintenance of 
documentation of program plans. 

ig> Cooperating with National Pro¬ 
gram Staff in program analysis at the 
national level, with emphasis on eco¬ 
nomic justification, technology assess¬ 
ment, cost-benefit analysis, and special 
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studies of an economic and technological 
nature* 

<h) Coordination of the assembly, 
flow, and disposition of program plan¬ 
ning and reporting documents. 

4. International programs diidsion. 
This Division is responsible for adminis¬ 
tration of the foreign research contract 
and grant activities for the Department 
ol Agriculture carried out by foreign 
governments and scientific organiza¬ 
tion s under Public Law 4SO and related 
legislation. The objectives of this pro¬ 
gram are (a) to develop fields of farm 
products research: (b) to bring about 
the greatest practical increase in the 
utilization of agricultural products: (c) 
to give impetus to solutions for existing 
problems of basic and applied research; 
and (d) to channel efforts of foreign 
scientists and research facilities for mu¬ 
tual economic benefit and to advance 
scientific knowledge. Tills Division is 
abo responsible for overall ARS activi¬ 
ties in the field of international eco¬ 
nomic, technical, and cooperative as¬ 
sistance and relations, including all ARS 
programs located outside the UB., all 
ARS activities where International or- 
gunizations or Participating Agency 
Service Agreements <PASA*s> are in¬ 
volved. training in this country in ARS 
subject-matter flelds as requested for 
foreign nationals, and coordination of 
all foreign translation activities in the 
Department. 

5. Information division. This Division 
Is responsible for planning and develop¬ 
ing a continuing information program 
tliat achieves the prompt widespread use 
or research results, and increases gen¬ 
eral public knowledge of ABS activities. 
It provides staff subport on Information 
matters for agency administration, and 
plans and conducts a broad information 
program, utilizing all media, in support 
of the objectives and goals of ARS and 
the Department. 

6 . Legislation and special assignments 
staff. This Staff advises and assists the 
Administrator on matters relating to the 
ARS legislative programs, USDA and 
ARS committee management proce¬ 
dures, and the preparation of corre¬ 
spondence for the signature of USDA 
omclals. 

7. National technical editing staff . 
Provides agency-wide technical editing 
service to ARS scientists on manu¬ 
scripts to be published in a wide variety 
of scientific and technical Journals. 

8 . Administrative management. A 
Deputy Administrator directs and co¬ 
ordinates the administrative manage¬ 
ment activities of one Staff and four 
Divisions. Their assigned functions are: 

<m) Management improvement staff Is 
responsible for providing assistance to 
agency managers in the formulation of 
policies and programs to increase man¬ 
agement effectiveness through effective 
organization structures, optimium uti¬ 
lization and productivity of manpower 
and improvement of directives and other 
existing systems and procedures. 

<b) Budget and finance division is re¬ 
sponsible for providing assistance to 
agency managers in the formulation and 


presentation of the annual budget and 
multi year financial plans, the develop¬ 
ment of financial control and accounting 
systems, analysis and fiscal control of 
ARS funds, and the review and evalua¬ 
tion of financial management operations 
throughout the agency. 

<c> General services division is re¬ 
sponsible for providing assistance to 
agency managers In the formulation of 
policies, programs, and procedures and 
the evaluation of agency activities re¬ 
lated to procurement and construction; 
personal property management: real 
property management including engi¬ 
neering. design and construction of re¬ 
search facilities; records management; 
and research agreements Including re¬ 
search grants and contracts. 

<d> Personnel division is responsible 
for providing assistance to agency man¬ 
agers in the formulation of policies, pro¬ 
grams, and procedures and the evalua¬ 
tion of agency activities related to posi¬ 
tion management, position classification, 
wage administration, recruitment and 
placement. employee development, 
safety, and employee relations. 

(e) Data systems application division 
provides technical and administrative di¬ 
rection and coordination for data proc¬ 
essing activities in the agency. Assists 
agency managers in the formulation of 
policies, programs, and standards relat¬ 
ing to data processing services for re¬ 
search and management activities, 
laboratory automation systems and 
procedures, statistical services, fcnd other 
numerical analysis. 

B. Field Offices. 

1. Regional Offices. Regional Deputy 
Administrators assist the Administrator 
along with the NadomU Program Staff 
and other headquarters staffs in estab¬ 
lishing policy for all aspects of program 
planning, evaluating, budgeting, and co¬ 
ordination with emphasis on matters re¬ 
lating to the assigned Region, as well as 
their relationship to national programs, 
goals, and objectives. 

(a) Consistent with national program 
policies, plans, and objectives, the Re¬ 
gional Deputy Administrators are re¬ 
sponsible for formulating and recom¬ 
mending Regional program policies and 
objectives. 

(b) Coordinating and Implementing 
program planning, review, and evalua¬ 
tion within the Region. 

<c> Directing and executing programs 
within the Region. 

<d> Participating with National Pro¬ 
gram Staff in planning and carrying out 
onsite reviews. 

(c) Representing ARS in the planning 
and execution of the U8DA-SAES-In- 
dustry sponsored Regional planning and 
coordinating committee activities. 

(f) Developing inputs for the Agency's 
budget development cycle. 

(g) Recommending new and revised 
program elements that set forth research 
goals of the agency and approving project 
plans at locations that contribute to these 
agency goals and objectives. 

2. Area offices and major research cen- 
ters. Directors of Area Offices and Major 
Research Centers are responsible for: 


(a) Assisting the Regional Deputy Ad¬ 
ministrator in establishing policy for ail 
aspects of program planning, evaluating, 
budgeting, and coordination for the 
Region. 

(b) Formulating and recommending 
Area or Center policies and objectives to 
guide Area or Center program operations. 

(c) Coordinating and implementing 
program planning, review, and evalua¬ 
tion within the Area or Center. 

<d) Directing and executing programs 
within the Area or Center that contribute 
to agency goals and objectives. 

<e) Participating with National Pro¬ 
gram Staff, Regional Deputy Administra¬ 
tor. and scientists in carry ing out onsite 
reviews. 

<f) Advising the Regional Deputy Ad¬ 
ministrator concerning the Area or Cen¬ 
ter research programs relative to indus¬ 
try. State, and national problems and 
needs. 

(g) Working with the Regional Deputy 
Administrator and the Regional Staff in 
developing the information and carrying 
out the evaluation needed from the Re¬ 
gion by National Program Staff and other 
headquarters staffs for program planning 
the evaluating at the national level. 

3. Listing of regional and area offices 
and major research centers: 

Northeastern Region 

Regional Headquarters, BeltnvUle. Md. 
Chesapeake-Potomac Area (Mu., Del. W. Va., 
Wash.. DC ), Area Onice. HyattoTllie. Md. 
North Atlantic Area (N.Y.. Pa., N.J., Vt., N.H.. 
Maine, Conn.. Mass.), Area Office. Ithaca, 
NY. 

BeltavUle Agricultural Research Center. 
BeluvUle, Md. 

Plum Island Animal Disease Center, Orient 
Point, N.Y. 

Eastern Regional Research Center, Wynd- 
moor. Pa. 

North Central Region 

Regional Headquarter!—Peoria, Ill. 
Illlnols-Indlana-Ohlo Area. Area Office, La¬ 
fayette, Ind. 

Michigan-Mlnnesota-Wlaconaln Area. Area 
Office. St. Paul. Minn. 

lowa-Mlaeourl Area, Area Office, Columbia, 
Mo. 

Kansas-Nebraska Area, Area Office, Clay Cen¬ 
ter, Nebr. 

Dakotas-Alaska Area. Area Office. Fargo, N. 
Dak. 

Northern Regional Research Center, Peoria, 
III. 

National Animal Disease Center, Ames. Iowa. 
Southern Region 

Regional Headquarters. New Orleans, La. 
Florida-Antilles Area (Fla., P.R., VX), Area 
Office. OaineavUle. Fla. 

Athens. Oa. Area, Area Office, Athens, Oa. 
Ooorgla-South Carolina Area, Area Office, 
Tlfton, Oa. 

Alabama-North Mississippi Area, Area Office, 
Mississippi State. Mi&a. 

Mississippi Valley Area (MUa.. La., Ark.), Area 
Office. 8tonevllle. Mli»a 

Mid-Atlantic Area (N.C., Tenn., Ky., Va), 
Area Ofllce. Raleigh. N-C. 

Oklahoma-Texas Area, Area Office, College 
SUtton, Tex. 

Subtropical Texas Area, Area Office. Weslaco, 
Tex. 

Southern Regional Research Center. New Or¬ 
leans. La. 
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Wktuin Region 

Regional Headquarter*. Berkeley. Calif. 
Arizona-New Mexico Area, Area Office, Tuc- 
aon. Arlz. 

California-Ha wall-Nevada Area, Area Office, 
Fresno. Calif. 

Col or ado-Wyoming Area. Area Office, Fort 
Collins, Colo. 

Idaho-Montana-TJtaH Area. Area Office. 
Logan, Utah. 

Oregon-Washington Area, Area Office, Pull¬ 
man. Wash. 

Western Regional Research Center, Albany, 
Calif. 

IV. General Delegation of Authority to 
the Administrator 

In 7 CFR 2.7 the Administrator has 
been delegated authority to direct and 
supervise the employees engaged In the 
conduct of activities under his Jurisdic¬ 
tion. and the authority to take any ac¬ 
tion, execute any document, authorize 
any expenditure, promulgate any rule, 
regulation, order, or instruction required 
or authorized by law and deemed by him 
to be necessary and proper to the dis¬ 
charge of his responsibilities. This au¬ 
thority will be exercised subject to ap¬ 
plicable administrative rules and regula¬ 
tions. Unless otherwise provided, he may, 
subject to his continuing responsibility 
for the proper discharge or delegations 
made to him, delegate and provide for the 
redelegation of his authority to appro¬ 
priate officers and employees. 

V. Delegation or Authority ry the 
Administrator 

1. To the Associate Administrator. 
The Associate Administrator is author¬ 
ized to act for the Administrator on all 
matters for which the Administrator is 
responsible. 

2. To the Assistant Administrators. 
Deputy Administrators and Directors of 
the Program Analysis and Coordination 
Staff, International Programs Division, 
Information Division and Heads of the 
Legislation k Special Assignments Staff 
and National Technical Editing Staff. 

Within their assigned functional area* 
of responsibility, these officials have the 
authority to take any action, not specifi¬ 
cally reserved in paragraph VI or in 
other administrative regulations of the 
agency or the Department, necessary to 
the planning, coordination, and operation 
of their respective programs. Unless 
otherwise provided this authority may be 
further redclcgated. This delegation docs 
not preclude the Administrator from ex¬ 
ercising any of the powers or functions, 
or from performing any of the duties 
listed herein, and such authority is sub¬ 
ject at all times to withdrawal or amend¬ 
ment. 

These officials arc responsible for the 
efficient and effective operation of their 
respective programs with specific respon¬ 
sibilities for: 

<a) Providing overall planning, direc¬ 
tion, control, and coordination of the 
program. 

ib> Participating with the Adminis¬ 
trator in the establishment of overall 
policies governing program operation. 

(c) Keeping the Administrator in¬ 
formed of significant program and re¬ 
lated matters. 


VI. Reservations of Authority 

The following authorities are reserved 
to the Administrator. 

<a) Issuance of ARS policy including 
national and regional goals, and major 
shifts In emphasis among commodities 
and locations of research activities. 

(b) Final decision on priorities and 
locations of research identified in the 
ARS Program and Financial Plan and in 
the budget requests submitted to Office 
of Secretary. 

(c) Allotment of all funds available to 
the agency and the further distribution 
of funds with guidelines stating their in¬ 
tended use and purpose. 

(d> Approval of changes In research 
activities at locations that are signifi¬ 
cant or involve sensitive issues and ac¬ 
tivities within guidelines furnished by 
the Administrator. 

<e) Approval of research projects 
funded under the Contingency Research 
Fund. 

(f) Changes in formal organization 
down to and including (1) Branches or 
equivalent in Headquarters Divisions k 
Staffs, (2» Branches or equivalent in Re¬ 
gional Offices, (3) Area Offices and Major 
Research Centers and (4) Institutes, 
Laboratories or their equivalent levels at 
locations. 

<g) Changes in major functions as¬ 
signed to the organization level cited in 
(f) and jurisdictional shifts in Regional 
or Area Offices. 

Ox) Issuance of regulations pursuant 
to law. 

il) Establishment, relocation, or clos¬ 
ing of agency offices or facilities. 

cj> Distribution of manpower ceiling 
to Regions and Headquarters 

<k) Approval of appointment and pro¬ 
motions to OS-14 and above and reas¬ 
signments to GS-14 k above involving 
a basic change in the nature of the as¬ 
signment except for actions on scientists 
to OS-14 k 15 under the Research Eval¬ 
uation Plan. 

(l) Recommendations to the Office of 
Secretary for foreign travel and attend¬ 
ance at foreign and international meet¬ 
ings including those held in the United 
States. 

(m) Approval of attendance at na¬ 
tional meetings and common Interest 
meetings In Canada and Mexico by Dep¬ 
uty Administrators, Assistant Adminis¬ 
trators, and other individuals reporting 
to the Administrator. 

<n) Approval of nominations for 
awards having broad national signifi¬ 
cance in government or science. 

to) Approval of all items of construc¬ 
tion for which specific authorization is 
provided in Appropriation Acts. 

(p) Acquisition and disposition of real 
property. 

(q) Execution of foreign research 
contracts. 

Done at Washington. D.C. this 26th 
day of August 1975. 

T. W. Eominster, 
Administrator. 

Agricultural Research Service. 

JFR Doc.75-23051 Filed 8-28-75;8:45 ami 


Forest Service 

GRAND MESA NATIONAL FOREST 
GRAZING ADVISORY BOARD 

Meeting 

The Grand Mesa National Forest 
Grazing Advisory Board will meet at 
10:00 am.. September 29. 1975, at the 
junction of the Lands End Road and 
State Highway 65 on Grand Mesa. 

The purpose of the meeting will be 
to tour several grazing allotments and 
will provide National Forest grazing per¬ 
mittees a means for the expression of 
their recommendations concerning the 
management and administration of Na¬ 
tional Forest grazing lands. An election 
of officers within the board will also be 
conducted. 

The meeting will be open to the public 
Persons who wish to attend should notify 
District Ranger Donald K. Wood, P.o 
Box 1150, Grand Junction, Colorado 
81501, telephone 242-8211: or District 
Ranger Doync Mayberry. P.O. Box 338 
Collbran, Colorado 81624. telephone 487 
3249. Written statements may be filed 
with the Board before or after the meet 
lng. 

The committee has established the fol¬ 
lowing rules for public participation: 

1. To the extent time permits, inter¬ 
ested persons may be permitted by the 
Board Chairman to present oral state¬ 
ments at the meeting. 

2 . Furnish own transportation to. from 
and during course of tour. 

3. Furnish own food and other sub¬ 
sistence as desired for the trip. 

Jimmy R. Wilkins, 
Forest Supervisor. 

August 22. 1975. ' 

IFR Doc 75-22979 Filed 8 28-75;8:43 tun J 


HORSE CREEK ADMINISTRATIVE RE 
SEARCH PROJECT; MULTIPLE USE PLAN 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to Section 192(2) <C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for Horse Creek 
Administrative-Research Project, Report 
Number USDA-FS-DES (Adm) R1-76-5 
The environmental statement concerns 
environmental impacts resulting from 
the study nature of the project Including 
those on the pristine character of the 
roadless portion of the Meadow Creek 
drainage as developed through land use 
planning procedures of the Northern Re¬ 
gion. Nezperce National Forest Idaho 
County. Idaho. 

The draft environmental statement 
was transmitted to CEQ on August 22. 
1975. 

Copies arc available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

U6DA Fort*! Service, South Agriculture Bid* . 
Boom 3230, 12th SL A Independ enc e Are , 
S.W„ Washington, DjC. 20250. 

USD A Forest Service. Northern Region. Fed¬ 
eral Building, Missoula, MT 59801. 
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I SDk Pomt Service. Kosperce National For¬ 
est, 319 E. Main. GrangerlUe. ID 83530. 
LSD A Forest Service, Sclvray K Anger District. 

Kooakla, ID 83539. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Don Biddtson, 319 East Main, 
OrangerfBe, ID 83530. 

Copies of the environmental statement 
have been sent to various Federal, state 
and local agencies as outlined In the CEQ 
guidelines 

E. E. IiAVEK, 

Fores* Supervisor , Nezperce 
Xational Forest , Northern Region. 

[FR Doc.75-22977 Filed 8-38-75:8:45 am] 


NORTH EVANGELINE UNIT PLAN 

Availability of Final Environmental 
Statement 

Pursuant to Section 101*2X0 of the 
National Environmental Policy Act of 
i960, the Forest Service, Department of 
Aniculture, has prepared a final en¬ 
vironmental statement for the North 
EvungeUne Unit Plan, Ktsa tchle National 
Forest, Plncvllle, LA, USD A -FS-R8-FE8 
lAdm.) 75-16. 

The proposed action is the manage¬ 
ment of the North Evangeline Unit, 
Evangeline Ranger District, Kisatchic 
National Forest, located In Rapides Par- 
hh, Louisiana. The unit contains 34,837 
acres of National Forest land. Recrea¬ 
tion. wildlife, range and timber manage¬ 
ment ore the primary activities on this 
unit 

This final environmental statement 
was transmitted to CEQ August 22, 1975. 
Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

U3 Forest Service. South Agriculture Bldg , 

Hm. 3230, 12th St. 4c Independence Are., 

8W. Washington. DC 20260. 

US DA, Forest Service, 1720 Peachtree Bd.. 

NW. Rm. 804. Atlanta, OA 30309. 

Ev mgellns Banger District, 3 727 Government 

St.. Alexandria. LA 71801. 

A limited number of single copies are 
avi. liable upon request to Forest Super¬ 
visor Lamar Beasley. Kisatchle National 
Forest, 2500 Shreveport Highway. Pinc- 
vllle. LA 71360. 

David F. Jolly, 
Regional Environmental 
Coordinator . 

August 22. 1975. 

!FR Doc.75-22978 Filed 8-28-75:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and Internationa) Business 
Administration 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, ET AL. 

Notice of Applications for Duty-Free Entry 
of Scientific Articles 

The following are notices of the receipt 
°* applications for duty-free entry of 
scientific articles pursuant to Bcction 
6 (c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 


Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article Is intended 
to be used is being manufactured In the 
United States. Such comments must be 
filed in triplicate with the Director. Spe¬ 
cial Import Programs Division. Office of 
Import Programs. Washington. D.C. 
20230. on or before September 19. 1975. 

Amended regulations issued under 
cited Act, 140 FR 12253 et seq.. 15 CFR 
701. 1975) prescribe the requirements 
applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket number: 76-00072-98-07795. 
Applicant: Energy Research It Develop¬ 
ment Administration CERDA), Sandia 
Laboratories. KLrtland AFB. East Albu- 
Querque, New Mexico 87115. Article: 
IMA-Con High Speed Framing Camera, 
Manufacturer: John Hadland Ltd., 
United Kingdom. Intended use of article: 
The article Is intended to be used for 
studies of optical signatures, along with 
electrical signatures, of the vacuum arcs 
in neutron generator tubes and vacuum 
arc switch tubes. The experiments to be 
conducted are to relate the critical per¬ 
formance characteristics of the tubes to 
the geometries employed, to the materials 
used for construction, to the electrical 
parameters for tube operation and to the 
effects of processing variables, through 
their optical manifestations. Application 
received by Commissioner of Customs: 
August 8.1975. 

Docket Number: 76-00073-33-90000. 
Applicant: Duke University Medical Cen¬ 
ter, Department of Radiology. Durham. 
N.C. 27710. Article: EMI Scanner Sys¬ 
tem. Manufacturer: EMI Limited. United 
Kingdom. Intended use of article: The 
article is being evaluated to determine Its 
impact on related procedures such as 
arteriograms, pneumoencephalograms, 
and brain scans os well as its impact on 
total patient care. In addition, it will be 
used in an ongoing comparative evalua¬ 
tion of Us accuracy as opposed to that 
of presently used invasive procedures. 
The article will also be used to train resi¬ 
dents in radiology, neurology, and neuro¬ 
surgery; physicians and X-ray techni¬ 
cians. Application received by Commis¬ 
sioner of Customs: August 8. 1975. 

Docket number: 76-00074-00-46500. 
Applicant: DREW. VS. Public Health 
Service. Center for Disease Control. 1600 
Clifton Rd. NE.. Atlanta. Oa. 30333. Ar¬ 
ticle: Cryokit. Model LKB 14800. Manu¬ 
facturer: LKB Produkter AB. Sweden 
Intended use of article: The article is 
intended to be used to modify an existing 
ultramicrotome being used in the prepa¬ 
ration of frozen tissue sections for im¬ 
munofluorescence studies. Application 
received by Commissioner of Customs: 
August 8.1975. 

Docket number: 76-00075-33-46640. 
Applicant: National Institutes or Health, 
NINCDS. IRP, LMB. Bldg. 36. Rm. 3D02, 


Bethesda. Md. 20014. Article: Electron 
Microscope. Model EM 201C. Manufac¬ 
turer: Philips Electronic Instrument* 
NVD. The Netherlands. Intended use of 
article: The article is intended to be used 
for the study of bacterial cytology as It 
relates to cellular differentiation. Re¬ 
search projects will include the foliow¬ 
ing: 

(1) Statistical definition of the stage or 
stages at which a bacterial cell is com¬ 
mitted to developing an endosporc. 

(2> Investigation of the effects of de¬ 
ficiencies and excesses of vitamins and 
organic phosphates on the ability of 
bacterial cells to form a spore, and the 
consequence of phospholipid alterations 
on septation and sporulation. 

(3) Correlation of the biogenesis of re¬ 
sistance to an antibiotic with a particular 
developmental stage of the cell mem¬ 
brane. 

<4> Investigation into the effect of 
lipophilic acids on cultured mammalian 
cells. 

Application received by Commissioner 
of Customs: August 8. 1975. 

Docket number: 76-00076-88-40600. 
Applicant: University of Miami, Coral 
Gables. Florida 33124. Article: Mass 
Spoctromctcr, Model 602C. Manufac¬ 
turer: VO-Micromass. United Kingdom, 
Intended use of article: The article will 
be used to study the high frequency 
variation of climate by applying the oxy¬ 
gen isotope method of paleotemperature 
analysis to sections of deep sea sedi¬ 
ments. Application received by Com¬ 
missioner of Customs: August 8.1975. 

Docket Number: 76-00080-33-90000. 
Applicant: Administrative Hospital 

Services, Inc.. 400 30th Street, Suite 400. 
Oakland. California 94609. Article: EMI 
Scanner System. Manufacturer: EMI 
Limited. United Kingdom. Intended use 
of article: The article is Intended to be 
used for screening for mineral pressure 
hydrocephalus In a community practice 
and correlation of headache with neu¬ 
rological abnormality. Application re¬ 
ceived by Commissioner of Customs: 
August 14, 1975. 

(Catalog of Federal Domestic Assistance 
Program No. 11.106, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Sf.rPA. 

Acting Director , Special 
Import Programs Division. 

|FR Doc.75-23017 Filed 8 28 75.8:45 am] 


Maritime Administration 
[Docket No. 8-465] 
PRUDENTIAL LINES, INC, 

Notice of Application 

Notice Is hereby given that Prudential 
Unes, Inc., a Delaware corporation, has 
filed an application dated July 8, 1975. 
with the Maritime Subsidy Board pur¬ 
suant to Title VI (46 U S.C. 1171-1183) 
of the Merchant Marine Act, 1936. as 
amended (the Act), for a twenty-year 
operating-differential subsidy contract 
for operation of the following number of 
vessels and briefly described services: 
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Line A (Trade Route No. 2)—Freight 
Service with six owned vessels and a 
maximum of 80 sailings annually be¬ 
tween United States Atlantic ports and 
ports in the Panama Canal Zone and the 
Pacific Coast of South America (Colom¬ 
bia. Ecuador. Peru and Chile) and addi¬ 
tional calls at ports on Line C described 
hereafter. 

Line B (Trade Routes Nos. 23, 24 and 
25)—Freight and Combination Cargo- 
Passenger Service with two owned freight 
ships and four owned combination cargo- 
passenger ships and a maximum of 42 
sailings annually between United States 
Pacific Coast ports and ports on the 
Pacific and Atlantic Coasts of South 
'America (Colombia, Ecuador.Peru,Chile. 
Argentina, Uruguay, Brazil and Vene¬ 
zuela) and additional calls at ports on 
the Pacific Coast of Central America, 
Mexico, Balboa. Canal Zone, foreign 
ports in the Gulf of Mexico. Caribbean 
Sea and the Gulanas. and all Islands of 
the Caribbean and West Indies (includ¬ 
ing Cuba but excepting Puerto Rico). 

Line C (Trade Route No. 4>— Freight 
Service with three owned or chartered 
vessels and a maximum of 80 sailings an¬ 
nually between United States Atlantic 
ports and foreign ports in the Gulf of 
Mexico (including the Panama Canal 
Zone) and Caribbean Sea (Mexico- 
French Guiana included). all islands of 
the Caribbean and West Indies (includ¬ 
ing Cuba but excepting Puerto Rico). the 
Bahama Islands, Bermuda and addi¬ 
tional calls at foreign ports on Line A 
(described above). 

Line D (Trade Route No. 10)—Freight 
Service with five owned or chartered ves¬ 
sels and a maximum of 60 sailings an¬ 
nually between United States Atlantic 
ports and ports in Portugal, Atlantic 
Spain, Bay of Gibraltar. Atlantic ports 
of Morocco, Mediterranean Sea, Adriatic 
Sea, Black Sea and other seas which are 
arms of the Mediterranean (including 
in each case the island ports therein). 
and additional calls in the Azores and/ 
or at Line C ports (described above) en 
route to Line D foreign areas. 

Existing services and services to be 
provided include areas or ports on es¬ 
sential Trade Routes Nos. 2. 4, 5-7-S-9. 
10. 11. 13. 23, 24, 25. 

If this application is approved, the 
twenty-year agreement would succeed 
and become effective upon tremlnatlon 
of the applicant’s present agreement. 
Contract No. FMB->*9, which will expire 
on December 31. 1977, or such earlier 
date as the parties may agree, and un¬ 
der which Prudential Lines, Inc., is 
presently authorized to operate a fleet of 
20 vessels, the some number of vessels 
as proposed. The Company proposes to 
Increase its maximum sailings on three 
of its four services, to eliminate certain 
restrictions on its currently authorized 
services and to expand certain areas of 
service. 

Interested parties may Inspect this ap¬ 
plication In the Office of the Secretary. 
Maritime 8ubeidy Board, Room 3099-B, 
Department of Commerce Building, 14 & 
E Streets. N.W„ Washington. D.C. 20230. 


Any person, firm or corporation having 
an Interest in such application who de¬ 
sires to offer views and comments there¬ 
on for consideration by the Maritime 
Subsidy Board should submit them in 
writing, in triplicate, to the Secretary, 
Maritime Subsidy Board. Washington, 
D.C. 20230, by the close of business on 
Sept 22, 1975. The Maritime Subsidy 
Board will consider these views and com¬ 
ments, and take such action with respect 
thereto as may be deemed appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.604, Operating Differential Sub¬ 
sidy (OPS)) 

By Order of the Maritime Subsidy 
Board. 

Dated: August 25, 1975. 

James S. Dawson. Jr. 

Secretary. 

(PR Doc.75-22944 Filed 8-28-75;8:46 am] 


Office of the Secretary 

AMERICAN SOCIETY OF TRAVEL AGENTS 
AND UNITED STATES TRAVEL SERVICE 

Meeting 

Notice is hereby given that a meeting 
between several executives of the Ameri¬ 
can Society of Travel Agents and officials 
of the United States Travel Service, 
wherein the essential elements of a Fed¬ 
erally-sponsored domestic tourism pro¬ 
gram will be discussed, will take place on 
September 3, 1975, at 9:30 a m., in room 
1858, Department of Commerce, 14th 
8 treet and Constitution Avenue, N.W., 
Washington, D.C. 20230. 

David N. Parker, 
Deputy Assistant Secretary lor 
Tourism . U.S. Department of 
Commerce. 

(FR Doc.75-23204 Filed 8-28-75,10:05 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

GRAS OR PRIOR SANCTIONED DIRECT 
HUMAN FOOD INGREDIENTS 

Availability of Information 

The Commissioner of Food and Drugs, 
In notices published in the Federal Reg¬ 
ister of July 26. 1973 (38 FR 20054), 
April 17.1974 (39 FR 13796) .and Septem¬ 
ber 23. 1974 (39 FR 34218>. announced 
the availability of data and information 
compiled during the safety review of gen¬ 
erally recognized as safe (GRAS) and 
prior-sanctioned food ingredients. The 
Commissioner announced the availability 
of such data and information to provide 
maximum public opportunity to present 
additional data, information, and views 
on the substances while they are being 
reviewed by the Select Committee on 
GRAS Substances of the Life Sciences 
Research Office, Federation of American 
Societies for Experimental Biology (here¬ 
inafter referred to as the Select Com¬ 
mittee) . and to sene as a basis for public 
comment on proposed Food and Drug Ad¬ 
ministration actions on the Ingredients. 


This notice announces the public 
availability of recently prepared scien¬ 
tific literature reviews on several addi¬ 
tional GRAS or prior-sanctioned food 
ingredients. The ingredients are now un¬ 
der review by the Select Committee, and 
public submission of additional published 
or unpublished data on the Ingredients 
is invited. Such submissions should be in 
accordance with procedures set forth in 
the notice published in the Federal 
Register of July 26. 1973 (38 FR 20053). 
A notice of public, hearing for the in¬ 
gredients will be published in the Federal 
Register when the Select Committee has 
had an opportunity to review and evalu¬ 
ate nil available data and information 

Elsewhere in this issue of the Federal 
Register there is a notice of opportunity 
for public hearing on the safety of cer¬ 
tain ingredients used in food to deter¬ 
mine if they are GRAS or subject to a 
prior sanction. 

The Commissioner recognizes that data 
and information on GRAS and prior- 
sanctioned food ingredients are of broad 
public Interest. Accordingly, this infor¬ 
mation is available for public disclosure 
in the following ways: 

1. Copies of each scientific literature 
review have been placed in the Library 
of Congress under the title “Scientific 
Literature Reviews on GRAS Food In¬ 
gredients.” L.C. Card No. 73-600105. 

2 . The following scientific literature 
reviews are available for purchase from 
the National Technical Information 
Service (NTIS), 5285 Port Royal Rd., 
Springfield, VA 22151. 

. Scientific literature reviewi 


Ingredient (11) 


Ordering No. Co*: 


ViUinln A__FH-241-940 AS »J7 74 

Cmrotonrs....FB-341-950 AH 

Thhunin*....FB-S4MA1/AS 10 

Nttdn^.......PR3«1-4fcLAB 10. M 

Gtfra In foods---Pll-241 9M AH 

Soybean protein fooi&iod_PH-341 AM AH 4.T& 

Tartrntca........PB-Ml-SSI/A* 4 74 

Btonta*..PB-S41-964/AB 7 00 

Hydrogen ncruildft.FB-241-9 WjAH 4 75 

Lorttc Mid.__PR-241 *«S 'AS T.00 

Carbon rMoxtda...FB-dtl-WAB " JS 

Pyt do fin*...PH 441-900 AS 

Copper Malta...PB-241-WliAH 4.75 

Hydrochloric add.PB-241-M2 AS » ^ 

Dental tariff and corbohy- PR-24H*3 :Ah *•» 

d raU* 

WboBfTio..PB-241-9S4/A8 RW 

Vitamin Bn....FB-241-ttft'AH 043 

Otrie add. PB 241 -987. AS & £• 

Sodium aoit* of tatty acid*_PB-341-96A/AS 4. TJ 

Ascorbic add...FB-24I-9M/A8 s 

LortUrinfL_FB-241-970 AS $ 

Urea.....PB-241-971 AS 7 

Nickel...PB-J41-975/AS 7 

Sodium chloride, potassium PB-2U-V7S/AS 
chloride. 


The titles listed above may also be 
purchased In microfiche form. Micro¬ 
fiche document prices are $2.25 for each 
of the items listed above except for the 
Vitamin A literature, which Is $2.50. The 
documents listed above can also be pur¬ 
chased in sets os follows: 

Documents PB-241-949/AS through 

rB-241-964 AS __$W ' ' 

Document! PB-241-966/AS through 

PB-241-973/AS. &1(X) 

3. A single copy of all of the data aiul 
Information given above is available for 
review in the office of the Hearing Clerk, 
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Pood and Drug Administration. Rm. 4- 
€5. 5600 Fishers Lane. Rockville, MD 

20652. 

Dated: August 21,1075. 

Sam D. Funs. 

A$sociate Commissioner for 
Compliance . 

|PR Doc.75- 22642 Filed 8-25-75;8:45 mm] 


\ Docket No. 75N-01CSJ 

SAFETY OF CERTAIN FOOD INGREDIENTS 
Opportunity for Public Hearing 

The Commissioner of Food and Drugs. 
In the Federal Register of July 26. 1973 
<38 FR 20053), issued a notice advising 
the public that an opportunity would be 
provided for oral presentation of data, in¬ 
formation. and views at public hearings 
to be conducted by the Select Committee 
on GRAS Substances of the Life Sciences 
Research Office. Federation of American 
Societies for Experimental Biology (here¬ 
inafter referred to as the Select Com¬ 
mittee) . about the safety of ingredients 
used in food to determine if they are 
RcncraUy recognized as safe (GRAS) or 
subject to a prior sanction. 

Elsewhere In this issue o 1 the Federal 
Ricister there is a notice of public avail¬ 
ability of recently prepared scientific 
literature reviews on various GRAS or 
prior-sanctioned food ingredients. 

Previous opportunities for public hear¬ 
ings were announced in the Federal 
Register of September 23. 1974 (39 FR 
34218) and December 19. 1974 (39 FR 
43865). The Commissioner now gives no¬ 
tice that the Select Committee is pre¬ 
pared to conduct a public hearing on the 
following categories of food ingredients: 

Calcium ami u. 

Calcium oxldo and calcium bydroxld*. 

Carbonate* and bicarbonates. 

Doxtrkn and com dextrin. 

OJyoertn and glyceride*. 

Succinic odd. 

Dextrous. 

The public hearing wSD provide an op¬ 
portunity. before the Select Committee 
reaches Its final conclusions, for any In¬ 
terested person to present scientific data, 
information, and views on the safety of 
these substances, in addition to those 
previously submitted In writing pursuant 
to notices published In the Federal Reg¬ 
ister of July 26. 1973 (38 FR 20051. 
20053) and April 17. 1074 (39 FR 13796, 
13798). 

The Select Committee has reviewed 
all of the available data and informa¬ 
tion on the categories of food ingredients 
li&ted above and has reached one of the 
four following tentative conclusions on 
the status of each: 

1. There Is no evidence In the available 
information that demonstrates or sug- 
iresta reasonable grounds to suspect a 
hazard to the public when U is used at 
levels that are uow current or that might 
reasonably be expected in the future. 

2. There is no evidence in the a valla- 
able Information that demonstrates or 
suggests reasonable grounds to suspect 
a hazard to the public when it fet used at 


levels that are now current and in the 
manner now practiced. However, It is not 
possible to determine, without additional 
data, whether a significant Increase in 
consumption would constitute a dietary 
hazard. 

3. While no evidence in the available 
Information demonstrates a hazard to 
the public when it is used at levels that 
are now current and in the manner now 
practiced, uncertainties exist requiring 
that additional studies be conducted. 


4. The evidence is insufficient to deter¬ 
mine that the adverse effects reported 
are not deleterious to the public health 
when it Is used at levels that are now 
current and in the manner now prac¬ 
ticed. 

The following table lists each ingre¬ 
dient. the Select Committees tentative 
conclusion (keyed to the four types of 
conclusions listed above). and the avail¬ 
able information on which the Select 
Committee reached its conclusion. 


ocnnmft* RobnUtk? Animal 

t«w Rtoralura review rtndj r»t>art 

Irritative- ■ - . — ■ 1 - - 

con- OnWr No. Coat Order No. Cat 
cfarfoa 


tuber IuttJTmotion 


Calcium m)U.... 

Cold am w* tita_ 

Calcium olilorkW_ 

CaWttm fkiOOftl... 
Calcium |*h> laU__ 


Cokdarn odd* and cal¬ 
cium tiydnwid*. 
Ctkiutn o&lii#....... 

Coklcim hydroitd*.. 


__PB-Z3- 

1 MJ/A 6 
1 
1 
1 


kso 


PB-2M- 
STtyA 8 


fas 


o. Unman Intoko data tnkro (mm ~A 
ruuijwrbrrqUva Aurmy Induatr* 
an Hi# Cw of Food Cbuafeali 
Generali v Romyntxrd an Sain 
(ORA8) H avaUauL* from lha No* 
ikmaJ TVdbutaol Information Berrica. 
PB No*. 221-421 through 221 -91*. 

A lnrartifB&kH) of Um toslo and 
tartttOKMttc affects of QHAA «b 
•to anm to t hm doraloplnc < tdl4C*6 
wnbrjno—KDA hi-bwii wv 


Calcium carbonaf# . 
Potassium carbon at*. 
Sodium t 


fell 


So* li utn 
baUftle. 

Dvctrln and coru dotUia.. 

I>f>ttrln..... 

C-arn dulrla M .. 

Otftrrtn «*4 Wf«rrlde»..., 

Glycerin._.. 

Mono- arul dixJyw- 
Idea of fat-fcirmlni 
(alty arkla. 
nirn^tyl tartaric 
add e*t#m of 
mono- and dl- 
glvtwIdM. 

Triune tin__ 

AottoobAnt,.^. 

AcntnatMortn- 

Glyceryl lactojKibni- 
tytUi. 

aiymryl lad oohulr - 

Oxy stearin—. 

SulkacaUte deriva¬ 
tives of mono- axvd 
dtetyOTldaa.* 
Mooomdium pboa- 


pB-ta- 

MUAS 

E75 

ro-223- 

211 

its 


. PB-2M- 
SfttfAS 

*73 

. FB-zn- 

227 

A7S 



. PB-5M- 

L2S 

MWAS 


. PB-3**- 


m/A8 



. PB-534- 

IS- 25 

WAS 


. (jjlycfrln, ylyonrol) 


ol mono- and dl- 
dyc«ridwLt 
Mow*lyc*rid# cit¬ 
rate t 


Sucdulc add—.. 


rn-23- 

flffVAA 

FB-M4 

Mfl/AS. 


u no. 
CM . 


_«. game as a . of coldum mlt*. 


k. MoUeenle arulusticKi of oconpound 
FDA 71-70 sodium Woorbouste-— 
whdtt#d to PDA by Luton Bio- 
lot. 

c. iavmtifalton of tb« lode and Ura- 
lOfonSe rltrrts of GRAS wlototava 
to tho denralopiii* d*ok«n EmW)V- 
FDA In house lavastfcaUau <d 
oadttrm carbonate, 
a. game a* a. of ealducn volt* 


«. Same as # . of cold am mb*. 

5. InvMUrsUou of th* Totfto and 
T«mtoc*uic EderU of GRAB Sub- 
Otaneat to tfaa Develop! nr Chtakaa 
Embryo— FDA ln-botivs Investiga¬ 
tion of tlrcrrliMi. 

c on the Tottc and 

Tnreiofarilc Efforts of OR AS Sub- 
«ta»coe oa the Itevatepttur Cltftckcw 
Embryo—submitted to ri>A by tb# 

Ohio SUto rale. 

4 Toxicological studios of synthetic 
and natural glye«rlne In do*o. Ettro- 
m«ry of loMm dou at I or. oub- 
ralttod to AIIm Chnm. Industri#*. 
Iao. by FURL. 


r. Letter doted Feb. 12. 1062 from 
liana Kaunitx. Ran. Amoe. in 1‘atb- 
olofy to Drew Chao. L«p , Boon- 
ton. N J. 

. *. gam# ai *. of coHom wlU. 

a. Ifoaocmph on Dental (Via* and 
Carbohydrate submitted to FDA 
by Informatics tPU-241 WAS 
kSL 

C Letter dated May 10, IO. from 
Walter A. Cartoon, Tech. Dir., 
Biochemical*. Goo. IfUio CbomkakA 
Inc., Mlnueapoilo, SiN Vo FDA. 
e. Letter dated May 30. IVH. from 
F. JJ. Ilatiier, Myr.. Prod. Dnvetap- 
meiu, Gan. illUf ChaudraU. Inc.. 
MlnnaapotU, MN to Informatics. 


i LnSaravotlaa arailaL>la not awHldani to mako a tontatlve oondurioa. 

Reports In the table with PB prefixes 
may be obtained from the National 
Technical Information Service. U.S. De¬ 
partment of Commerce, 5285 Port Royal 
Rd.. Springfield. VA 22151. They can also 


be purchased In microfiche form for $2.25 
each. 

In addition to the information con¬ 
tained In the documents listed In the 
table above, the 8elect Committee sup- 
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plemented, where appropriate, their re¬ 
views with specific Information from 
specialized sources as announced In the 
previous hearing opportunity notice pub¬ 
lished in the Federal Register of Sep¬ 
tember 23. 1974 (39 FR 34218). 

The tentative reports of the Select 
Committee on calcium salts, calcium 
oxide and hydroxide, carbonates and bl¬ 
ear bona tes. dextrin and com dextrin, 
glycerin and glycerides, succinic acid and 
dextrans are available for review in the 
office of the Hearing Clerk, Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20852, and 
also at the Public Information Office, 
Food and Drug Administration. Em, 3807. 
200 C St 8W., Washington. D.C. 20204. 
In addition, all reports and documents 
used by the Select Committee to review 
the ingredients are available for review 
In the office of the Hearing Clerk. 

To schedule the public hearing, the 
Select Committee must be informed of 
the number of persons who wish to at¬ 
tend. and the length of time requested 
to give their views. Accordingly, any in¬ 
terested person who wishes to appear at 
the public hearing to make an oral pres¬ 
entation shall so inform the Select Com¬ 
mittee in writing, addressed to: The Se¬ 
lect Committee on ORAS Substances, 
Life Sciences Research Office, Federa¬ 
tion of American Societies for Experi¬ 
mental Biology, 9650 Rockville Pike, 
Bethesda. MD 20014. A copy of each such 
request shall be sent to the Hearing 
Clerk, Food and Drug Administration, 
address noted above, and all such re¬ 
quests shall be placed on public display 
In that office. Any such request must be 
postmarked on or before September 29, 
1975, shall state the substance(s) on 
which an opportunity to present oral 
views Is requested, and shall state how 
much time is requested for the presenta¬ 
tion. As soon as possible thereafter, a no¬ 
tice announcing the date, time, place, 
and scheduled presentations for any pub¬ 
lic hearing that may be requested will 
be published in the Federal Register. 

The purpose of the public hearing is to 
receive data, information, and views not 
previously available to the ©elect Com¬ 
mittee about the substances listed above. 
Information already contained In the 
scientific literature reviews and In the 
tentative Select Committee report shall 
not be duplicated, although views on the 
interpretation of this material may be 
presented. 

Depending on the number of requests 
for opportunity to make oral presenta¬ 
tions, the Select Committee may reduce 
the time requested for any presentation. 
Due to time limitations, Individuals and 
organizations with common Interests arc 
urged to consolidate their presentations. 
Any Interested person may, in lieu of an 
oral presentation, submit written views, 
which shall be considered by the Select 
Committee. Three copies of such written 
views shall be addressed to the Select 
Committee at the address noted above, 
and must be postmarked not later than 
10 days prior to the scheduled date of 
the hearing. A copy of any written views 
Bhall be sent to the Hearing Clerk, Food 


and Drug Administration, and shall be 
placed on public display in that office. 

A public hearing will be presided over 
by a member of the Select Committee. 
Hearings will be transcribed by a report¬ 
ing service, and a transcript of each 
hearing may be purchased directly from 
the reporting service and will also be 
placed on public display In the office of 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Dated: August 21. 1975. 

Sam D. Fine, 

Associate Commissioner for 
Compliance . 

I PR Doc.75-22641 Piled 8-28-75;8:45 ami 


Office of Education 

CLOSED MEETING ACTIVITIES OF ADVI- 
SORY COUNCIL ON INDIAN EOUCATION 

Notice of Public Availability of Reports 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 UB.C. 
App. 1 (Supp. 11 1972) and OMB Cir¬ 
cular A-63 of March 27. 1974, those ad¬ 
visory committees of the Department of 
Health, Education, and Welfare which 
held closed or partially closed meetings In 
1974 have prepared & report on the activ¬ 
ity of this meeting. Copies of the report 
have been filed and are available for pub¬ 
lic inspection at three locations: 

Library of Congress. Microform Reading 
Room. Room MB-140B, Main Building, 10 
First Avenue 8E-, Washington, D.C. 
National Advisory Council on Indian Edu¬ 
cation. 425 13th Street NW.. No. 326. Wash¬ 
ington, D.C. 20004. 

Ann BaUey, FOB 6, Room 4156. 400 Maryland 
Avenue 8W-, Washington, D.C. 20202. 

The name of the subject committee is 
listed below: 

National Advioory Council on Indian Edu¬ 
cation Executive Committee 

Lincoln C. White. 
Executive Director, National 
Advisory Council on Indian 
Education. 

|PR Doc.76-20084 Piled 8-28-76:8:45 amj 


ENVIRONMENTAL EDUCATION PROGRAM 

Notice of Closing Date for Receipt of 
Applications 

Notice is hereby given that pursuant to 
the authority contained In Section 3 of 
the Environmental Education Act (20 
U.8.C. 1531-1536), as amended by PJL. 
93-278 (88 Stat. 121), applications are 
being accepted from institutions of high¬ 
er education, State and local educational 
agencies, regional research organizations, 
and other public and private nonprofit 
agencies, organizations, and institutions 
for environmental education project 
grants. Processing of these applications 
will be subject to the availability of funds. 

Applications must be received by the 
UB. Office of Education Application Con¬ 
trol Center on or before December 1,1975. 

A. Applications sent by mall. 

An application sent by mall should be 
addressed as follows: UB. Office of Edu¬ 


cation, Application Control Center, 400 
Maryland Avenue SW., Washington. D.C. 
20202, Attention: 13.522. An application 
sent by mail will be considered to be re¬ 
ceived on time by the Application Control 
Center tf: 

(1) The application was sent by regis¬ 
tered or certified mail not later than No¬ 
vember 27, 1975 as evidenced by the U S, 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.8. Postal Service; or 

(2) The application Is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
room in Washington. D.C. In establishing 
the date of receipt, the Commissioner will 
rely on the time-date stamp of such malt 
rooms or other documentary evidence of 
receipt maintained by the Department of 
Health. Education, and Welfare, or the 
UB. Office of Education. 

B. Hand delivered applications. 

An application to be hand delivered 
must be taken to the UB. Office of Edu¬ 
cation Application Control Center, Room 
5673, Regional Office Building Three, 7th 
and D Streets SW., Washington, D.C. 
Hand delivered applications will be ac¬ 
cepted dally between the hours of 8:00 
am. and 4:00 pm., Washington, DC. 
time except Saturdays, Sundays, or Fed¬ 
eral holidays. Applications will not be ac¬ 
cepted after 4:00 pm., on the closing 
date. 

C. Program information and forms . 

Information and application form* 

may be obtained from the Bureau of 
School Systems. Office of Environmental 
Education. Federal Office Building Six. 
400 Maryland Avenue SW., Washington. 

D.C. 20202. 

D. Applicable regulations . 

The regulations applicable to this pro¬ 
gram Include the Office of Education 
General Provisions Regulations (45 CFR 
Part 100a) and the Environmental Edu¬ 
cation regulations published in the Fed¬ 
eral Register on May 21, 1974, at 17842. 

(20 UJ8.C. 1531-1536) 

(Catalog of Federal Domestic Assistant 
Number 13.622 Environmental Education 
Program) 

Dated: August 22, 1975. 

T.H.Bxtr. 

UJS. CommlssioTier of Education 

(PR Doc.75-22965 Filed 8-28-76:8:46 om| 


FOLLOW THROUGH 

Notice of Closing Date for Receipt of 
Applications 

Notice is hereby given that pursuant 
to the authority contained in Title V. 
Parts B and C of the Economic Oppor¬ 
tunity Act, as amended, applications are 
being accepted for Follow Through 
grants or contracts in the following three 

categories: (1) non-competing continua¬ 
tion grants or contracts for carrying out 
Follow Through programs, (2> non-com¬ 
peting grants or contracts for research 
and demonstration, and (3) grants or 
contracts for technical assistance to Fol¬ 
low Through programs. 


FEDERAL REGISTER, VOL. 40, NO. 169— FRIDAY, AUGUST 29. 1975 







NOTICES 


In order to be assured of consideration 
for funding from appropriations for Fis¬ 
cal Year 1976, applications for projects 
under the first two categories listed above 
should be received by the UB. Office of 
Kducatlan Application Control Center on 
or before January 9.1976. 

All other applications must be received 
by the UB. Office of Education Applica¬ 
tion Control Center on or before January 
9. 1976. Processing of these applications 
will be subject to the availability of 
funds. 

A. Applications Sent by Mail. 

An application sent by mail should be 
addressed as follows: UB. Office of Edu¬ 
cation, Application Control Center, 400 
Maryland Avenue SW., Washington, D.C. 
20202. Attention: 13.433. An application 
sent by mail will be considered to be 
received an time by the Application Con¬ 
trol Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
January 5,1976. as evidenced by the UA. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the UJ3. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and 
Welfare, or the UB. Office of Education 
mail rooms In Washington, D.C. In es¬ 
tablishing the date of receipt, the Com¬ 
missioner will rely on the time-date 
stamp of such mail rooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health. Education, 
and Welfare, or the UB. Office of Edu¬ 
cation. 

B. Hand Delivered Applications . 

An application to be hand delivered 
must be taken to the UB. Office of Edu¬ 
cation Application Control Center, Room 
5673. Regional Office Building Three. 7th 
and D Streets SW.. Washington. D.C. 
Hand delivered applications mill be ac¬ 
cepted daily between the hours of 8:00 
am. and 4:00 pm. Washington, D.C. time 
except Saturdays, Sundays, or Federal 
holidays. Applications will not be ac¬ 
cepted after 4:00 pun. on the closing 
date. 

C. Program Information and Forms. 

Information and application forms 

may be obtained from the Division of 
Follow Through. Bureau of School Sys¬ 
tems. Regional Office Building Three. 
Room 3624. 7th and D Streets SW., 
Washington, D.C. 20202 . 

D. Applicable Regulations. 

The regulations applicable to this pro- 
Kr&m Include the Office of Education 
General Provisions Regulations (45 CFR 
Part 100a) and the Follow Through 
Regulations (45 CFR Part 158) published 
Federal Register on April 21, 
1975 in 40 FR 17712. 


jTtto V, Parts B and C of tbs Economl 
opportunity Act, as amended (P.L. 03-64 
**cUon 8(a), 42 USC 2020 ct. aeq .)) 

Staled; August 22, 1075. 


ff T. H. Bell, 

UA. Commissioner of Education. 

Fsderal DomeeUe AseUtanc 
Nurobsr 13.43* Follow Through) 

in Doc.75-220«4 Filed 8 24-75. 8: 45 amj 


HEALTH AND NUTRITION PROGRAM 

Notice of Closing Date for Receipt of 
Applications 

Notice is hereby given that pursuant 
to the authority contained In Section 808 
of Title VUI, of the Elementary and 
Secondary Education Act (20 UBjC. 
887a; and 20 UB.C. 1801 (c) (2)) applica¬ 
tions are being accepted from local edu¬ 
cational agencies and under exceptional 
circumstances from non-profit educa¬ 
tional organisations for grants for dem¬ 
onstration projects to improve school 
health and nutrition services for children 
from low-income families. 

Applications must be received by the 
UB. Office of Education Application Con¬ 
trol Center on or before November 17, 
1975. 

A. Application sent by mad. 

An application sent by mail should be 
addressed as follows: UB. Office of Edu¬ 
cation. Application Control Center, 400 
Maryland Avenue 8W.. Washington, D.C. 
20202, Attention: 13.523. An application 
sent by mail will be considered to be re¬ 
ceived cm time by the Application Con¬ 
trol Center if: 

(1) The application was sent by regis¬ 
tered or certified mal not later than No¬ 
vember 13, 1975 as evidenced by the UB. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the UB. Postal Service; or 

(2) The application Is received on or 
before the closing date by either the 
Department of Health. Education, and 
Welfare, or the UB. Office of Education 
mail room In Washington. D.C. In estab¬ 
lishing the date of receipt, the Commis¬ 
sioner will rely on the time-date stamp 
of such mall rooms or other documentary 
evidence of receipt maintained by the 
Department of Health. Education, and 
Welfare, or the UB. Office of Education. 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the UB, Office of Education Ap¬ 
plication Control Center. Room 5673, 
Regional Office Building Three. 7th and 
D Streets BW„ Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 a m. and 
4:00 p.m. Washington. D.C. time except 
Saturdays, Sunday's, or Federal holidays. 
Applications will not be accepted after 
4:00 p.m. on the dosing date. 

C. Program Information and forms. In¬ 
formation and application forms may bo 
obtained from the Health and Nutrition 
Program. Roam 2043. Bureau at School 
Systems, UB. Office of Education. 400 
Mary land Avenue SW., Washington. D.C. 
20202. 

D. Applicable regulations. The regula¬ 
tions applicable to this program Include 
the Office of Education General Provi¬ 
sions Regulations (45 CFR Part 100a) 
and the Health and Nutrition Program 
regulations (45 CFR Part 127) published 
In the Federal Register on December 3. 
1974 at 39 FR 41850. 

(20 UAC, 887a) 

Dated: August 22. 1075. 

(Catalog of Federal Domestic AalRuoi 
Number 1352* School Health ao* Nutrition 
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Service# for Children from Low-Income 
Families). 

T. H. Bell, 

US. Commissioner of Education. 
iPR Doc.75-22963 Filed 8-28-75:8:45 am) 


TITLE I AUDIT APPEAL 
Notice of Approval of Application lor Appeal 

Notice is hereby given that, pursuant 
to the Notice establishing the Title I 
Audit Hearing Board (37 FR 23002. Oc¬ 
tober 27, 1972). an application for an 
appeal before the Board has been re¬ 
ceived from the State of California and 
it has met the Jurisdictional requirements 
of 8ectlon 5 of the Notice establishing 
the Board. The appeal Involves the al¬ 
lowability of specified expenditures of 
funds under Title I ESEA during the pe¬ 
riod of July 1, 1968. through August 31, 
1972, by the State Education Agency. 
Audit Control Number Is 40015-09 and 
the amount involved to the subject audit 
appeal is $292,207. LEA involved is Pasa¬ 
dena. 

Section 7(c) of the Notice setting up 
the Board provides: 

(O Intervention by third parties. (1) 
Interested third parties may, upon appli¬ 
cation to the Board Chairman, intervene 
in proceedings conducted under this no¬ 
tice. Such application must indicate to 
the satisfaction of the Board Chairman 
that the Intervener has information rela¬ 
tive to the specific issues raised by Uie 
final audit determination and that such 
information will be useful to the Hearing 
Panel in resolving those issues. 

(2) When third parties are given leave 
to intervene to accordance with subpara¬ 
graph <1) above, such parties shall be af¬ 
forded the same opportunities as other 
parties to present written material* to 
participate in Informal conferences, to 
call witnesses, to cross-examine other 
witnesses, and to be represented by coun¬ 
sel 

All such applications for intervention 
will be considered If received on or before 
September 16. 1975. Applications should 
be addressed to: Chairman. Title I Audit 
Hearing Board, Office of the Commis¬ 
sioner, UB. Office of Education. 400 
Maryland Avenue SW, Room 4009, 
Washington. D.C. 20202. 

(20 UB.C. 241*. 1232 c) 

Dated: July 25.1975. 

(Catalog of Federal DornwUe A eel tenet 
Numbers 13427, Bdaratlcmany Deprived Chil¬ 
dren—Handicapped (Fn. 89-313); 13.428, 

Educationally Deprived Children—Local 
Educational Agencies; 13.429, Educationally 
Deprived Children—Migrant* 12430. Educa¬ 
tionally Deprived Children—State Adminis¬ 
tration; 13.431, Educationally Deprived Chil¬ 
dren In State Administered XoaUtutlons 
Serving Neglected or Delinquent Children.) 

John W. Evans, 

Acting US. Commissioner 
oj Education. 

(Fit Doc 75 32966 Filed 8-28-75:8:46 am) 
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TITLE I AUDIT APPEAL 
Approval of Application for Appeal 

Notice is hereby given that, pursuant 
to the Notice establishing the Title I 
Audit Hearing Board <37 FR 23002, Octo¬ 
ber 27. 1972). an application for an ap¬ 
peal before the Board has been received 
from the State of California and it has 
met the Jurisdictional requirement* of 
Section 5 of the Notice establishing the 
Board. The appeal involves the allow¬ 
ability of specified expenditures of funds 
under Title I ESEA during the period 
of December 23, 1968. through June 30, 
1972. by the State Education Agency. 
Audit Control Number is 30012-09 (fol¬ 
lowup to Audit Control Number 90074- 
09) and the amount involved In the sub¬ 
ject audit appeal is $258,422. 

Subject audit report includes reference 
to the following LEAs: Corcoran. Corn¬ 
ing. Lennox. 

Section 7(c) of the Notice setting up 
the Board provides : 

(c) Intervention by third parties. (1) 
Interested third parties may. upon appli¬ 
cation to the Board Chairman, intervene 
In proceedings conducted under this no¬ 
tice. Such application must indicate to 
the satisfaction of the Board Chairman 
that the intervener has Information rela¬ 
tive to the specific Issues raised by the 
final audit determination and that such 
information will be useful to the Hear¬ 
ing Panel in resolving those issues. 

(2) When third parties are given leave 
to intervene in accordance with subpara¬ 
graph Cl) above, such parties shall be 
afforded the same opportunities as other, 
parties to present written materials, to 
participate in informal conferences, to 
call witnesses, to cross-ex a mi n e other 
witnesses, and to be represented by 
counsel. 

All such applications for intervention 
will be considered if received on or before 
September 15, 1975. Applications should 
be addressed to: Chairman, Title I Audit 
Hearing Board, Office of the Commis¬ 
sioner. U.8. Office of Education, 400 
Maryland Avenue, 8.W., Room 4009, 
Washington. D.C. 20202. 

(20 US.C 241a, 1232c) 

Dated: July 25.1975. 

(Catalog of Federal Domestic Assistance 
Numbers 13.427. Educationally Deprived Chil¬ 
dren—Handicapped (PL. 69-313): 13.42*. 

Educationally Deprived Children—Local Ed¬ 
ucational Agencies: 13429. Educationally 
Deprived Children—Migrants; 18.430, Educa¬ 
tionally Deprived Children—State Adminis¬ 
tration; 13.431, Educationally Deprived Chil¬ 
dren in State Administered Institution* 
Serving Neglected or Delinquent Children ) 

Joint W. Evans, 

Acting U.S. Commissioner 
of Education. 

[FR Doc.75-22967 Filed 8-20-75.8:45 am] 


Social Security Administration 

SUPPLEMENTAL SECURITY INCOME 
STUDY GROUP 

Meeting 

Notice is hereby given pursuant to Pub. 
L. 92-463, that the Supplemental Se¬ 


curity Income 8tudy Croup will hold a 
meeting on Thursday, September 11 and 
Friday. September 12 from 9:00 a.m. to 
5:00 p.m. in Room 171 Altmeyer Build¬ 
ing, Social Security Administration. 5401 
Security Boulevard. Baltimore, Mary¬ 
land. The meeting is open to the public. 

Further Information on the Study 
Group may be obtained from Nelson 
8abatlni, Executive Secretary of the 
Study Group. Room 960 Altmeyer Build¬ 
ing, Social Security Administration. 6401 
Security Boulevard, Baltimore. Mary¬ 
land 21235. telephone <301) 594-2330. 
Members of the public planning to at¬ 
tend should send written notice of intent 
to the Executive Secretary. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Number 13.807, Supplemental Security 
Income for the Aged. Blind, and Dieabled) 

Dated: August25,1975. 

Nelson Sabatxni. 

Executive Secretary Supplemental 
Security Income Study Group. 

(FR Doc.75-22946 Filed 8-28-75:8:46 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

[ (FDAA-47O-DR); NFD-283 [ 

LOUISIANA 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Louisiana, dated June 6. 1975, and 
amended June 6, 1975. is hereby further 
amended to include the following area 
among those areas determined to have 
been adversely affected by the catastro¬ 
phe declared a major disaster by the 
Preaident in his declaration of June 6, 
1975: 

PORT Or NEW ORLEANS 

Dated: August 22,1975. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance ) 

William E. Crockett, 
Acting Administrator , Federal 
Disaster Assistance Adminis¬ 
tration. 

| FR Doc.75-22976 Filed 8-28-75; 8:46 am) 


Office of the Secretary 

(Docket No. D-75-365J 

ASSISTANT SECRETARY AND DEPUTY AS¬ 
SISTANT SECRETARY FOR HOUSING 
MANAGEMENT 

Delegation of Authority 

Section A4 of the Secretary’s delega¬ 
tion of authority to the Assistant Secre¬ 
tary and Deputy Assistant Secretary for 
Housing Management published at 36 
FR 5005, March 16, 1971, as amended. Is 
revised to read as follows: 

4. Housing assLsted under the United 
States Housing Act of 1937, Including 
amendment* made by the Housing and 
Community Development Act of 1974 (42 
U.&C. et seq. and 1437, et scq.) and all 
other power and authority of the Public 
Housing Commissioner and of the head 


and other Officers and offices of the Pub¬ 
lic Housing Administration transferred 
under section 5(a) of the Department of 
Housing and Urban Development Act (42 
U.ac. 3534 (a)). 

(8«o. 7(d) of the Department of HUD Act, 
42U.B.C. 3535(d)) 

Effective date. This amendment to 
delegation of authority Is effective as of 
January 1,1975. 


Carla A. Hills, 
Secretary of Housing and 
Urban Development 

| FR Doc.75-23056 Filed 8-28-75;8:45 am) 


[Docket No. D-75-364J 

ASSISTANT SECRETARY AND DEPUTY AS 

SISTANT SECRETARY—HOUSING PRO 

DUCTION AND MORTGAGE CREDIT 

Amendment of Delegation of Authority 

The Department is amending the Dele¬ 
gation of Authority published March 16, 
1971 (36 FR 5007) to include authority 
with respect to housing assisted under 
the United States Housing Act of 1937, 
pursuant to Title n of the Housing and 
Community Development Act of 1974, 42 
U.S.C, 1437, et seq. 

Inasmuch a* this amendment involves 
the Department’s internal management 
and administration, public comment and 
public procedure are unnecessary and 
good cause exist* for making the amend¬ 
ment effective January 1.1975. 

Accordingly, the Delegation of Author¬ 
ity to the Assistant Secretary and 
Deputy Assistant Secretary, published 
March 16, 1971, and revised June 26, 
1971, is amended by changing Section 
A.7. to read as follows: 

Housing assisted under the United State* 
Housing Act of 1937, (42 Ufi.C. 1401, et seq >. 
Including amendment* made by the Hous¬ 
ing and Community Development Act of 
1974 (42 U.S.C. 1437, et seq.), and all other 
power and authority of the Public Housing 
Administration and the head and other of¬ 
ficers and offices of the Public Housing Ad¬ 
ministration transferred under Section 6(a) 
of the Department of Housing and Urban 
Development Act (42 DSC, 3534(a)). and 
Section 6 of Public Law 90-480 (42 US C 
4156) with respect to waiver or modtflestir n 
of standards for the design, construction, 
and alteration of buildings for accessibility 
to the physically handicapped under such 
program. 

(flection 7(d) of the Department of Houniuc 
and Urban Development Act. 42 USC 
3535(d)). 

Effective date: ThLs Amendment I & ef¬ 
fective January 1,1975. 

Carla A. Hills. 

Secretary . Department of Housing 
and Urban Development. 

[FR Doc.75-23055 Filed 8-28-75:8:45 am| 


[Docket No. D-75-368[ 

ASSISTANT SECRETARY FOR HOUSING 
MANAGEMENT DIRECTOR. OFFICE OF 
HOUSING PROGRAMS. ET AL 


Recto legation of Authority 
The first paragraph of the redeleK-'' 
Hon of authority to the Director, Otncc 
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of Housing Programs, et al. published at 
37 FR 16629. August 17. 1972, is revised 

to read: 

•"The Director. Office of Housing Pro¬ 
grams; the Director, Programs Services 
Division: the Chief. Maintenance and 
Utilities Branch; and the Supply Man¬ 
agement Officer, each Is authorized to 
execute contracts and amendments 
thereto, with respect to the purchase by 
public housing agencies of materials,* 
equipment, and supplies, for housing as¬ 
sisted under the U S. Housing Act of 1937, 
including amendments made by the 
Housing and Community Development 
Act of 1974." 

(Sec. 7(d), Department of HUD Act, 42 U.S.C. 
3535(d); Secretary's delegation of auUiorttjr 
effective March 8. 1971, 36 PR 5005, March 18, 

1071 ) 

Effective date. This redelegation of au¬ 
thority Is effective as of January 1,1975. 

H. R. Crawford, 
Assisfanf Secretary 
for Housing Management. 

| PR Doc.75-23057 Filed 8-28-75;8:45 amj 


| Docket No. D-75-387J 

Office of Assistant Secretary for Housing 
Management 

REGIONAL ADMINISTRATORS ET AL 

Redelegatlon of Authority With Respect to 
Housing Management 

The redelegatlon of authority by the 
Assistant Secretary for Housing Manage¬ 
ment published at 35 FR 16105. Octo¬ 
ber 14. 1970, as amended, is further 
amended in the following respects: 

1. The opening paragraph of section 
A8 Ls revised to read: 

8. Housing assisted under the U.8. 
Housing Act of 1937 (42 U.S.C. 1401, et 
seq,> Including amendments made by the 
Housing and Community Development 
Act of 1974 (42 U.S.C. 1437, et seq.). in¬ 
cluding the power and authority under 
sections 1(1) and 1(2) of Executive Order 
11196, except the power and authority to: 

2. Section B is superseded by the docu¬ 
ment published at 36 FR 18339. Septem¬ 
ber n, i 97 i t and is deleted. 

3. The present section C is redesig¬ 
nated section B and Is revised to read: 

SEC. B. Authority Rcdelegated to Re - 
gionai Counsels and Associate Regional 
Counsels With Respect to Housing As¬ 
sisted Under the U.S . Housing Act of 
Each Regional Counsel, Associate 
Regional Counsel for Private Market Fi¬ 
nancing. and Associate Regional Counsel 
•or General Legal Services is authorized 
to exercise the power and authority of 
the Secretary relating to the financing 
and refinancing of housing assisted under 
toe U.S. Housing Act of 1937, including 
amendment* by the Housing and Com¬ 
munity Development Act of 1974. 

4. The present section D is redesig¬ 
nated section C. 

8. The present section E is redesig¬ 
nated section D and the opening para¬ 
graph 1 is revised to read and a new 
subparagraph (w> Is added: 


1. To exercise the following power and 
authority of the Secretary In connection 
with housing assisted under the United 
States Housing Act of 1937. Including 
amendments made by the Housing and 
Community Development Act of 1974: 

(w). To approve requisitions for pay¬ 
ments of annual contributions. 

6. The present section F is redesig¬ 
nated section E and the opening para¬ 
graph of paragraph 1 is revised to read 
and a new subparagraph (d) is added: 

1. In connection with housing assisted 
under the United States Housing Act of 
1937, including amendments made by the 
Housing and Community Development 
Act of 1974: 

<d*. To approve requisitions for pay¬ 
ments of annual contributions. 

7. The present section O is redesig¬ 
nated section F. 

8. The present section H is redesig¬ 
nated section G and is revised to read: 

SEC. G. Authority redelegated to Area 
Economists , Area Offices. Each Area 
Economist is authorized to exercise the 
power and authority of the Secretary 
with respect to income limits for housing 
assisted under the United States Housing 
Act of 1937, including amendments made 
by the Housing and Community Develop¬ 
ment Act of 1974, except as provided in 
24 CFR, Sec. 200.56 and 200.56d. 

9. The present section I is redesignated 
section H. 

10. The present section J is redesig¬ 
nated section I. 

11. The present section K is redesig¬ 
nated section J. 

12. The present section L is redesig¬ 
nated section K. 

13. The present section M is redesig¬ 
nated section L and is revised to read as 
follows: 

8EC. L. Additional authority rcdele¬ 
gated to Insuring Office Officials. Each 
Insuring Office Director and Deputy In¬ 
suring Office Director in the offices listed 
below is authorized to exercise the power 
and authority of the Secretary of Hous¬ 
ing and Urban Development for housing 
assisted under the U.S. Housing Act of 
1937, (42 U.S.C. 1401, et seq.), including 
amendments under the Housing and 
Community Development Act of 1974 (42 
UB.C. 1437. etscq). 

Anchorage. Alaska Albany. N.Y. 

Honolulu, Hawaii Providence, R.I. 

Des Moines, Iowa Salt Lake City. Utah 

Topeka, YCans. Boise. Idaho 

Helena, Mont. 

The authority delegated above includes 
the power and authority under sections 
1(1) and 1(2) of Executive Order 11196. 
except the authority to: 

14. The present section N is redesig¬ 
nated section M. 

15. The present section O Is redesig¬ 
nated section N and is revised to read: 

SEC. N. Exercise of redelegated au¬ 
thority. Redelegations of authority made 
under sections A through L shall not be 
construed to modify or otherwise affect 
the administrative and supervisory pow¬ 
ers of the Regional Administrator. Area 
Director, or Insuring Office Director, or 


any of them, to whom a delegate is re¬ 
sponsible. 

(Secretary*® delegation of authority to re¬ 
de legate published at 36 FR. 5005, March 16. 
1971) 

Effective date. ThLs amendment to re¬ 
delegation of authority is effective as of 
January 1.1975. 

H. R. Crawford. 
Assistant Secretary 
for Housing Management. 

iFR Doc.75 23058 Filed 8-28-75;8:45 am] 


(Docket No. EF-75-366] 

OFFICE OF ASSISTANT SECRETARY FOR 
HOUSING MANAGEMENT 

Revocation 

Section A. Redelegations. The redele- 
gations to the Directors and Deputy Di¬ 
rectors of the Honolulu. Hawaii, and 
Anchorage. Alaska. Insuring Offices pub¬ 
lished at 37 FR 22397. October 19. 1972. 
and 39 FR 25969, July 15. 1974, are 
hereby revoked. 

(Delegation of the Secretary. 36 FR 5005, 
March 16. 1971, as amended) 

Effective date. This revocation is effec¬ 
tive as of August 18. 1975. 

H. R. Crawford, 
Assistant Secretary 
for Housing Management. 

[FR Doc.75 23069 Filed 8-28-75:8:45 am| 

CITIZENS' ADVISORY COMMITTEE 
ON ENVIRONMENTAL QUALITY 
MEETING 

The Citizens* Advisory Committee on 
Environmental Quality will meet on Sep¬ 
tember 29. 1975. at 10 ajn. In Room 500, 
1700 Pennsylvania Avenue NW., Wash¬ 
ington, D.C. 

The Committee advises the President 
and the Council on Environmental Qual¬ 
ity on matters pertaining to environmen¬ 
tal quality. The purpose of the meeting 
is to review pending Committee business 
and to consider Committee activities for 
the coming year. Subjects discussed will 
include legislation. Committee publica¬ 
tions, land use. energy, solid waste, flood 
plain protection, the use of abandoned 
railroad rights of way and utility rights 
of way for recreation trails, and other 
current environmental issues. 

The meeting will be open to the pub¬ 
lic. Persons planning to attend the 
meeting are requested to notify in writ¬ 
ing or by telephone no later than Sep¬ 
tember 26, 1975. Lawrence N. Stevens, 
Executive Director, Citizens* Advisory 
Committee on Environmental Quality, 
1700 Pennsylvania Avenue NW.. Wash¬ 
ington. D.C. 20006, telephone (202) 223- 
3040. Members of the public may flle 
written statements with the Committee 
before or after the meeting. Persons 
wishing to speak at the meeting are re¬ 
quested to consult with the Executive 
Director no later than September 23. 
1975. 
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Requests for Information should be 
submitted to the Executive Director (ad¬ 
dress given above). 

Lawrence N. Stevens. 

Executive Director . Citizens* 
Advisory Committee on En¬ 
vironmental Quality . 

IFR Doc.75-22080 Piled 8-28-75;8:45 am] 

(Docket No. 28028] 

CIVIL AERONAUTICS BOARD 

ANDREWS INTERNATIONAL, INC.. ET AL 

Enforcement Proceeding; Postponement of 
Hearing 

Notice Is hereby given that, at the 
requests of counsel for the respondents, 
the hearing In the above-entitled matter, 
now assigned to be held on September 24. 
1975 (40 F.R. 37076, August 25, 1975). Is 
postponed to Thursday. October 23,1975. 

The hearing will be held at 10 a.ra. 
(local time) In Room 1031N. Universal 
North Building. 1875 Connecticut Ave¬ 
nue NW., Washington. D.C. 

Dated at Washington. D.C.. August 25. 
1975. 

[fiSALl Frank M Whiting. 

Administrative Law Judge. 

I PR Doc.75-23036 Piled 8-28-75.8:45 ami 


(Docket No. 28196) 

CALIFORNIA-ALBERTA ROUTE 
PROCEEDING 

Prehearing Conference 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Octo¬ 
ber 28. 1975. at 10:00 ajn. (local time). 
In Room 1031N. Universal Building. 1875 
Connecticut Avenue NW.. Washington, 
D.C.. before Administrative Law Judge 
Henry Whitehouse. 

In order to facilitate the conduct of 
the conference, parties are Instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stipu¬ 
lations; (3) requests for information; 
(4) statements of positions of parties; 
and (5) proposed procedural dates. The 
Bureau of Operating Rights will circu¬ 
late its material on or before October 10, 
1975. and the other parties on or before 
October 17. 1975. Ttie submissions of the 
other parties shall be limited to points 
on which they differ with the Bureau of 
Operating Rights, and shall follow the 
numbering and lettering used by the 
Bureau to facilitate cross-referencing. 

Dated at Washington, D.C.. August 25, 
1974. 

( seal 1 Robert L. Park, 

Chief Administrative Law Judge. 

|FR Doc.75-23037 Piled 8 23-75,8:45 am] 


(Docket No. 28163] 

INTERNAC1 ON A L DE AVIACION, S.A. 

(INAIR) 

Hearing 

Notice Is hereby given that, at the re¬ 
quest of counsel for the applicant and 
counsel for the Bureau of Operating 
Rights, the hearing in this proceeding is 
set for September 4. 1975. It will follow 
immediately the prehearing conference, 
which was previously noticed (40 FR 
37078, August 25, 1975) for September 4. 
1975, at 10:00 a m. (local time) in Room 
911. Universal Building. 1825 Connecti¬ 
cut Avenue NW.. Washington, D.C., be¬ 
fore the undersigned Administrative Law 
Judge. 

Notice is hereby given that objections 
to the hearing being held immediately 
following the conclusion of the prehear¬ 
ing conference must show good cause 
and be filed on or before September 2, 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 

Dated at Washington, D C.. August 25. 
1975. 

(sealI Frank M. Whiting. 

Administrative Law Judge . 

(PR Dor 75 23035 Piled 8-28-75.8:43 am) 


(Docket No. 27571) 

TEXAS INTERNATIONAL AIRLINES, INC. 
DELETION OF JONESBORO, ARKANSAS 

Postponement of Prehearing Conference 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that the prehearing 
conference in the above-entitled pro¬ 
ceeding which was assigned to be held 
on September 10. 1975. (40 FR 31977. 
July 30. 1975) Is postponed until further 
notice. 

Dated at Washing ton. D.C, August 25, 
1975. 

I seal ) Dee C. Blythe, 

Administrative Law Judge . 

| PR Doc.75- 23038 Filed a 28 75 8 43 ami 

COMMISSION OF FINE ARTS 

PUBLIC PROJECTS IN WASHINGTON. D.C. 

Meeting 

Auoust 25,1975. 

The Commission of Fine Arts will meet 
on Wednesday, September 17. 1975. at 
11:00 ajn. in the Commission offices at 
708 Jackson Place NW., Washington, 
D.C. 20006. to discuss various public 
projects affecting the appearance of 
Washington. D.C. Inquiries regarding the 
agenda or requests to submit written or 
verbal statements should be addressed to 


Charles H. Atherton, Secretary. Commis¬ 
sion of Fine Arts, at the above address. 

Charles H. Atherton, 
Secretary 

(PR Doc.75-23041 Filed 8 28 75;8:45 am) 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON. WOOL ANO MAN 

MADE FIBER TEXTILE PRODUCTS PRO 

DUCED OR MANUFACTURED IN THE 

REPUBLIC OF KOREA 

Entry or Withdrawal From Warehouse for 
Consumption 

August 26,1975. 

On July 3,1975. there was published In 
the Federal Register (40 FR 28123- 
28124) letters dated July 1. 1975 and July 
2. 1975 from the Chairman, Committee 
for the Implementation of Textile Agree¬ 
ments, to the Commissioner of Custom , 
implementing those provisions of the Bi¬ 
lateral Cotton, Wool and Man-Made Fi¬ 
ber Textile Agreement of June 26. 1975 
between the Governments of the United 
States and tho Republic of Korea, 
which establish specific export limita¬ 
tions, among other categories, on cotton, 
wool, and man-made fiber textile Cate¬ 
gories 9/10, 18/19/26 pt. (prlntcloUi). 
26 pt. (duck). 45/46/47. 48. 49. 50/51, 52, 
219, 222. 228, 234, 235, 237. 238 and 120. 
produced or manufactured in the Repub¬ 
lic of Korea and exported to the United 
States during the twelve-month period 
beginning on October 1. 1974 and extend¬ 
ing through September 30, 1975. As set 
forth in those letters, the levels of re¬ 
straint are subject to adjustments pur¬ 
suant to paragraphs 5 and 7 of the Bi¬ 
lateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of June 26.1975. 
which provide. In part, that: 1) a limited 
amount of shortfall in certain categories 
may be carried over into the next agree¬ 
ment year; 2) a limited amount of yard¬ 
age in certain categories may be carried 
forward from the succeeding agreement 
year; and 3) within the aggregate and 
applicable group limits, specific levels of 
restraint may be exceeded by a specific! 
percentage. 

Accordingly, at the request of the Gov¬ 
ernment of the Republic of Korea and 
pursuant to the provisions of the bilat¬ 
eral agreement referred to above, there ts 
published below a letter of August 26 . 
1975. from the Chairman of the Commit- 
tee for the Implementation of Textile 
Agreements to the Commissioner of Cus¬ 
toms amending the levels of restraint ap¬ 
plicable to the cotton, wool, and man¬ 
made fiber textile Categories 9/10.18 19/ 
26 pt (printcloth). 26 pt. (duck) 45/46 
47. 48, 49, 50/51,52. 219. 222.228,234.23r>. 
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237. 238 and 120 for the twelve-month 
period which began on October 1.1974. 

Alan Polansky, 
Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance, 
U.S* * Department of Com¬ 
merce. 


Committee roc Tits Implementation or 
Textile Agree mekts 


Commissioner or Customs. 

Department of the Treasury, 

Washington, D.C. 20229. 

Dear Me. Commissioner: On July 1. 1975 
And July 2. 1975 the Chairman. Committeo 
for the Implementation of Textile Agree¬ 
ment*, directed you to prohibit entry during 
the twelve-month period beginning Octo¬ 
ber 1, 1974 and extending through Septem¬ 
ber 30, 1975 of cotton, wool and man-made 
fiber text 11# products in certain specified cat¬ 
egories. produced or manufactured In the Re¬ 
public of Korea, In excess of designated levels 
of restraint. The Chairman further advised 
you that the levels of restraint are subject to 
adjustments. 1 

Under tho terms of the Arrangement Re¬ 
garding International Trade In Textiles done 
at Geneva on December 20. 1973. pursuant to 
paragraphs 8 and 7 of the Bilateral Cotton. 
Wool and Man-Made Fiber Textile Agreement 
of June 26. 1976, between the Governments 
of the United States and the Republic of 


Korea, and In accordance with the provisions 
of Executive Order 11661 of March 3. 1972. 


you are directed to amend, effective on Au¬ 
gust 29, 1975, the levels of restraint for Cat¬ 
egories 9/10, 18/19/26 pt. (prlntdoth). 26 
pt. (duck), 45/46/47. 48. 49, 50/51. 62, 219. 
222, 228. 234. 235.237. 238. and 120 established 
In the aforesaid directives of July 1,1976 and 
July 2,1975 to the following: 

/2-mo. level 


Category: 

9/10..square yards. 

16/19/26 (prlntdoth) 1 ..do— 

26 (duck fabric)*_do... 

46/46/47 .do... 

48 _ ...........do*ens- 

49 -do_ 

50/81_do_ 

52 ....__do_ 

120 --......numbers. 

219 —. dozens. 

222..do... 

228 -«,-do_ 

234 ....do_ 


of restraint 1 
. 6. 045. 850 

. 4. 769. 033 

. 20.226. 106 
. * 3,131,708 
20. 557 
46.999 
177.915 
64,756 
336. 470 
. 3, 925. 035 
940. 434 
812, 302 
. 3. 097. 507 


"The term "adjustments** re fern to thoeo 
provisions of the Bilateral Cotton. Wool, and 
Man-Made Fiber Textile Agreement of 
June 26. 1975 between tho Governments of 
the United States and the Republic of Korea 
which provide, in part, that: l) within the 

*8?regatc and applicable group limits, specific 
levels of restraint within Categories 1-38, 

part of 63 (shoe uppers). 64, 200-213, and 
241-243 may be exceeded by 10 percent: 
within Categories 39-62, part of 63 (other 
than oboe uppers), and 214-240, by 7 per¬ 
cent; and within Categories 101-132, by 5 
Pfrr^Qt: 2) these same levels may be In¬ 
creased for carryover and carryforward up to 
»l percent of the applicable category limit: 
3) consultation levels may be Increased 
th ® aggregate and applicable group 
limits upon agreement between the two gov¬ 
ernmenta; and 4) administrative arrange¬ 
ments or adjustments may be mado to resolve 
rcho.'r problem* arising m the implementa¬ 
tion ot the agreement. 


236 —_do__ 1.368,115 


237 _numbers.. 178.777 

238 _dosena.- 200,952 


1 These levels of restraint have not been 
adjusted to reflect any entries made on or 
after Oct. 1. 1974. 

•In category 26 the TJ3.U.6.A. numbers 
for prlntdoth are: 


820.—34 

326...34 

321—34 

327...34 

322..34 

328..34 


•In category 26 the T.S.U-SA. numbers 
for duck fabric are: 

320._01 through 04. 06. 08 

321.. .01 through 04. 06. 08 

322.. .01 through 04. 06. 08 

326 ..01 through 04. 06. 08 

327._01 through 04, 06. 08 

328.. .01 through 04. 06. 08 

4 Equivalent to square yards. 

The actions taken with respect to the Gov¬ 
ernment of the Republic of Korea and with 
respect to imports of cotton, wool and man¬ 
made fiber textile products from the Re¬ 
public of Korea have been determined by the 
Committee for the Implementation of Tex¬ 
tile Agreements to Involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the Implementation of 
such actions, fall within tho foreign affairs 
exception to the rule-making provisions of 
6 US.C. 653. This letter wlU be published In 
the FEDERAL REOISTKR 

Sincerely, 

Alan Polanskt. 

Chairman . Committee for the Im¬ 
plementation of Textile Agree¬ 
ment s. and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance, US. Department of 
Commerce 

(FR Doc.76-33982 Filed 8-28-75:8:45 am! 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
List of Statements Received 

# Environmental Impact statements re- 
' celved by the Council on Environmental 
Quality from August 18. 1975 through 
August 22, 1975. The date of receipt for 
each statement Is noted In the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental Impact 
statements is forty-five (45) days from 
tills Federal Register notice of avail¬ 
ability. (October 13, 1975) The thirty 
(30) day period for each final statement 
begins on the day the statement Is mado 
available to the Council and to com¬ 
menting parties. 

Copies of Individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue. 
Washington. D.C. 20036. 

Department or Agriculture 

Contact: Dr. Fowden O. Maxwell, Coordi¬ 
nator of Environmental Quality Activities, 
Office of the Secretary. U.S. Department of 
Agriculture. Room 369-A. Washington, DC. 
20250. (202 ) 447-3966. 

rOEEST SERVICE 

Draft 

Clark dale-Will tarns Highway, Arizona, Au¬ 
gust 18: The statement U a supplement to 


a draft statement concerning the Clarkdale- 
Wllllam* Highway. At the Umo the draft was 
circulated there was Uttle information Avail¬ 
able to describe what the socio-economic 
needs of the public were; the "no highway" 
alternative was selected. The supplement In¬ 
troduces new data on tho project and pro¬ 
poses that a reduced design standard be im¬ 
plemented. (ELR Order No. 61239.) 

St. Joe River, Wild and Scenic Rivera, Sho¬ 
shone. Benewah, and Kootenai Counties, 
Idaho. August 22: The statement concerns 
the legislative inclusion of 72.8 miles of the 
St. Joe River in the National Wild and Scenic 
Rivers System, Of the 72.8 miles, the upper¬ 
most 26.6 miles would be classified, desig¬ 
nated. and administered as a Wild River Area 
and the lower 46.2 miles would be classified, 
designated, and administered as a Recrea¬ 
tional River Area. The Impacts of develop¬ 
ment and increased recreation use will be 
controlled on the basis of the capability of 
the river and It e environment to support 
these uses and activities rather than on pro¬ 
jected trends and demands. (ELR Order No. 
61265.) 

Delta Unit Plan. Delta National Forest. 
Sharkey, Issaquena, and Warren Counties, 
Miss.. August 18: The proposed action Is 
the implementation of a management plan 
for the Delta National Forest. Tho manage¬ 
ment direction emphasized wildlife man¬ 
agement and timber production. Adverse 
impacts include compaction, rutting soli 
movement; reduction of terrestrial wildlife 
habitat caused by greentree reservoirs and 
structured sloughs; loss of land for Umber 
production; and visual changes from tim¬ 
ber harvesting and construction activities. 
(ELR Order No. 51222.) 

Dickey-Sunday Planning Unit. Kootenai 
National Forest. Lincoln and Flathead Coun¬ 
ties. Mont.. August 19: The action Involves 
implementation of a revised multiple use 
plan for the 67.029 acres Dickey-Sunday 
Planning Unit. Kootenai National Forest. 
Portions of the unit will be intensively 
managed for commodity production and 
yield increase. Development activity will re¬ 
sult in continued soil and vegetative disturb¬ 
ance which may cause temporary accelera¬ 
tion of soil erosion and sediment levels, as 
well as visual disturbance. Areas which are 
currently unroaded will be developed end 
the natural conditions of the Forest will 
be affected. (ELR Order No. 51241.) 

N&ntahaia Unit No. 22. KantAhala National 
Forest, severed counties In North Carolina, 
August 21: The statement concerns the pro¬ 
posed 10-year management of the 71,164 
acre Nantahala Unit located In Macon. Clay. 
Swain, and Graham Counties. Management 
decisions will affect major forest resources: 
wildlife, water quality, soils, vegetative cov¬ 
er, aesthetics, roads, trails, and recreation. 
Adverse environmental impacts can result 
from movement of soil Into streams from 
logging operations, construction and recon¬ 
struction of roads, trails, and recreation 
areas, and operation of motor vehicles. 
Scenic values may be adversely affected by 
construction activities, Umber harvesting, 
and littering, (ELR Order No. 61280.) 

Final 

Rolling Prairie Planning Unit, Custer Na¬ 
tional Forest, several counties In North Da¬ 
kota, August 18: The action Is the Imple¬ 
mentation of a Multiple Use Plan for the 
Roiling Prairie Planning Unit, Little Missouri 
River National Grasslands. Custer National 
Forest. The Planning Unit Is located In 
McKenzie. Golden Valley. Billings, and Slope 
Counties and oontalns 882,680 acres of land. 
The plan provides for oil and gas ei tract Ion, 
beef production, and the protection of his¬ 
torical, archeological, and paleontological 
sites. Adverse impacts range from low to 
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moderate for moat of the ia activities coa- 
aldered, (ELR Order No. 61223.) 

Vegetation Control. Arizona and New Mex¬ 
ico. August 18: Proposed la the use of Are. 
chemical, and mechanical treatment for the 
control of Invading plants on National Pur¬ 
est lands In Arizona and New Mexico. The ac¬ 
tion Is Intended to Improve water quality and 
wildlife habitat, increase forage production, 
soil productivity, and recreational activities, 
and decrease soil erosion. There will be tem¬ 
porary adverse Impact on soil, water, and air 
quality. Comments made by: USDA, DOT. 
EPA, State agencies, and concerned citizens. 
(KLB Order No. 51238.) 

Bear Valley Planning Unit Land Use Plan. 
Idaho. August 18: The statement dlscusees 
the Bear Valley Planning Unit Land Use Plan. 
The Bear Valley Planning Unit contains a 
gross area of 192.905 acres, with 149.311 acres 
within the Boise National Forest and 41,304 
acres within the Chains National Forest, m 
developing the plan, the planning unit was 
divided into six management areas. Of the 
Inventoried roadless and undeveloped areas. 
46,730 acres will remain roadless, with the re¬ 
maining 84.041 acres being developed as the 
need arises. There will be temporary sedi¬ 
mentation and short period s of ai r pollution. 
Comments made by: AHP, HEW, EPA, DOI, 
State, and local agencies. (ELR Order No. 
61221.) 

Idaho City Unit. Boise National Forest. 
Boise and Elmore Counties. Idaho. August 
21: The statement refers to the land use plan 
for the 3fl6 r 190-acre Idaho City Planning 
Unit of Boise National Forest. The Unit Is 
divided Into five management areas and fur¬ 
ther Into management units for protection, 
development, and use. Minor adverse effect* 
from some development activities will be 
temporary stream sedimentation and air pol¬ 
lution. Comments modo by: DOI. EPA, DOC. 
HEW. DOT. HUD. AHP. State and local agen¬ 
cies, and concerned citizens. (ELR Order No. 
51254 > 

son. eoNsanivATioH annex 

Draft 

Farm Brook Watershed. New Haven County, 
Conn.. August 18: The purpose of the project 
la to provide flood damage reduction and 
recreation opportunities. The project con¬ 
sists of conservation land treatment, one 
floodwater retarding structure, recreational 
facilities and about 5.000 feet of stream 
channel work. Adverse Impacts Include the 
displacement of 60 people, three farms and 
one business, the inundation of 82 acre* of 
land, and the disturbance of 4.8 acres by 
channel work. (ELR Order No. 61228.) 

Ftnal 

Chlppeevra and Long Prmirio Headwaters 
Development, several counties in Minnesota. 
August 18: The statement concerns a project 
for Ash and wildlife development In Douglas. 
Grant. Otter Tall, and Pope Counties. Min¬ 
nesota which would Increase acreage of wild¬ 
life land from 64,000 acres to 64.020 acres. 
The plan includes installation ol 89 perma¬ 
nent structures. Construction disruption 
would result. Comments mode by: USDA. 
COE, DOL DOT, U8CO. EPA. and State agen¬ 
cies. (ELR Order No. 51236.) 

Dctartmekt or Dtartwsi: 

ARMY CORPS 

Contact: Mr. Proncla X. Kelly, Director. 
Omca of Public Affairs. Attn: DAEN-PAP. 
Office of the Chief of Engineers, UJ3. Army 
Corps of Engineers, 1000 Independence 
Avenue SW„ Washington. D.C. 20314, (202) 
693 6861. 


Draft 

Wrangell Small Boat Harbor No. 2. Alaska, 
August 18: The pr op osed project Is the con¬ 
struction of a small boat harbor In the north¬ 
ern portion of Shoemaker Bay near Wrangell, 
Alaska. Project features Include construct¬ 
ing a breakwater when and If required. The 
local sponsor will dredge the mooring basin 
and furnish the floating breakwater. Ad¬ 
verse impacts Include the alteration of be¬ 
tween 19 and 31 acres of marine habitat, and 
long term decrease In water quality from 
chronic pollution due to harbor operations. 
(Anchorage District.) (ELR Order No. 61227 ) 

Final 

Long Lake Area. Helena. Ark . and Phillips 
County. Ark . August 18: The plan proposed 
consists of enlargement and cleanout of 6.6 
miles of Long Lake Bayou to provide flood 
protection and Increased land available for 
crop production. Cleanout and enlargement 
of part of the bayou will result In the losa 
of the existing aquatic biota, including any 
associated commercial and sport fishing 
values. Conversion ol about 220 acres of 
woodlands to croplands and clearing of the 
required 214 acres of right-of-way will re¬ 
sult In losses In smalt game and degrading 
of aesthetic values. (Memphis District.) 
(ELR Order No. 51229.) 

Lake Chicot Flood Control. Arkansas and 
Louisiana, August 1ft: Proposed is a flood 
control project which will include a 6,600 
els pumping plant and floodgate in the Mis¬ 
sissippi River levee and Lake Chicot, dams 
In Counerly and Ditch Bayous, channel 
cleanouts Into ond from Lake Chicot, a di¬ 
version channel from Macon Lake, and Public 
access and use facilities on Lake Chicot. In 
addition to Impact from construction pos¬ 
sible secondary Impacts would Include In¬ 
creased real estate development around Lake 
Chicot, with increased urban runoff and sew¬ 
age into the Lake. (Vicksburg District.) Com¬ 
ments made by: EPA. DOI. USDA, HEW. and 
DOC. (ELR Order No. 51230.) 

Lost and Little Lost Creeks Flood Protec¬ 
tion, Newton County, Mo.. August 18: The 
statement refers to a proposed flood control 
project which will consist of the channeliza¬ 
tion of Lost and Little Creeks, and the snag¬ 
ging of a channel and selective clearing of 
a floodway below the Town of Seneca, im¬ 
pact of the project will Include that of 
changed land use on 47 acres of land. (Tulsa 
District.) Comments made by: EPA. HUD. 
DOI. DOT. USDA. AHP, DOC. and 8tate 
agendo*. (ELR Order No. 51225.) 

Scotts Creek. North Pork Scott* Creek, 
Newberry County. 8.C., August 21: The pro¬ 
posed project consists of clearing and snag¬ 
ging in Scotts Creek and Its tributary North 
Pork Scotts Creek, for a total of 2.42 miles. 
Two bridges will be replaced. Increases in 
water turbidity and sedimentation will oc¬ 
cur (42 pages). Comments mode by: USDA. 
EPA. HEW. DOI, AHP. DOT, State and local 
agencies, and concerned citizens. (ELR 
Order No. 51262.) 

Taylors Bayou, Tax., and Jefferson County, 
Tex.. August 20: The proposed project will 
provide flood control and major drainage in 
the Taylors Bayou Watershed. Features in¬ 
clude enlarging Iff miles of the Gulf Intra- 
coastal Waterway, an outfa ll canal from Tay¬ 
lors Bayou to the OIWW. Included Is a di¬ 
version channel from the lower channel to 
OIWW. and a gated structure In the diver¬ 
sion channeL 8poli will affect 2.913 acres of 
land including 826 acres of coastal wetlands. 
An additional 1,010 acres of hind will be con¬ 
verted from land to water use. Dredging will 
Increase turbidity A substantial loss of fish 


and wildlife habitat will occur (94 page**. 
Comments made by: USDA, COE, DOI. EPA. 
DOT. and State and local agencies. (ELR 
Order No. 51246.) 

Milwaukee Harbor, Wisconsin, August is 
Tile proposed project la the maintenance 
dredging of the Milwaukee Harbor. Disposal 
of spalls from the navigation project will 
take place within the dike containment 
structure located In the south outer harbor 
Adverse Impacts stemming from the project 
are disruption and destruction of bethni^ 
organisms, increased turbidity, and redis¬ 
tribution of toxic and nutrltvc subutanrr 
(42 pages), (ELR Order No. 61237.) 

NAW 

rum 

Military Housing, Ft. Story. Virginia Beach. 
Va. August 22: Proposed Is the construct!,:, 
of 600 units of military housing by the 
United States Navy, These 578-four bedroom 
and 24 live-bedroom units will be located In 
the City of Virginia Beach. Virginia Con¬ 
struction will result In the removal of exist¬ 
ing vegetation and relocation of w ildlife. 
Comments made by: USDA, DOI, HEW, EPA, 
State and local agencies, and concerned citi¬ 
zens. (ELR Order NO. 51268.) 

Fkduul Powra Commission 

Contact: Dr. Richard F. Hill, Acting Ad¬ 
visor on Environmental Quality, 441 G 8trcK 
NW.. Washington. D.C. 20426, (202 ) 3SC 
0064. 

Draft 

El Paso Natural Gas Co., Curtailment, Au¬ 
gust 18: The action consists of PPCTt analy¬ 
sis of one permanent curtailment plan for 
the El Paso Natural Gas Pipeline system. En¬ 
vironmental impacts resulting from curt a i- 
meat are the Increased use of oil to repia-c 
the curtailed natural gas and the associated 
cost increases and the Increased pollution 
In the form of sulfur dioxide and parties, 
la tea. Alternatives considered In the ata la¬ 
ment are unregulated curtailment and new 
sources of gas supplies. Rato structure and 
deregulation are not Included as alterna¬ 
tives to curtailment. (ELR Order No. 5122H ) 

Consolidated Gan Co.. Curtailment. Au¬ 
gustas: The action consists of FPCfe analyst 
of two permanent curtailment plans for the 
Consol killed Gas Company systems. Environ¬ 
mental impacts resulting from curtallror '. 
are the increased use of coal and oil to re¬ 
place the curtailed natural gas and the asso¬ 
ciated coat Increases and Increased pollution 
in the form of sulfur dioxide and particu¬ 
lates. Alternatives Include unregulated cur¬ 
tailment and new sources of gas supply. Rate 
structure and deregulation are not included 
as alternatives to curtailment. (ELR Order 
No 51264.) 

Final 

Escondido Project No. 176, California. Au¬ 
gust 20: The action consists of three pro¬ 
posals for the operation of s water diversion 
project: (1) an application for a new licence 
by the present licensee, (2) an appUcauo.. 
for a non-power license by five Band* of 
Mission Indians, wnd (3) a proposal by the 
Bureau of Indian Affairs for Federal takeover 
of all or some of the project facilities. Tb* 
action also consists of on investlgstlou *>f 
the Vista Irrigation District to determine if 
Vlfita la Involved in the operation of F-170 
and the occupancy of Indian or UR. Govern¬ 
ment lands. Comments mode by: AHP, DOI 
DOT. HEW. EPA. USDA. COB. and State and 
local sgepeiee (ELR Order No. 51248 ) 
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GurreAL UtxTBcn Asmiki" hiatton 

Contact: Mr Andrew E. Kaaders, Kwm- 
Uyv Dt pct tor of Environmental Affair*. Ord¬ 
ered Services Administration. 18th nod F 

streets NW, Washington. DC. 20405 (3021 

549-4ML 

rin«I 

Federal Building, Jack eon. Mt». and 
mnds County, Miw , August 22: Proposed la 
the construction of a new Federal Building 
in Jackson, MlESisntppi. The building would 
house all Federal agencies which are now 
located In general purpose leaded apace. The 
building would provide 277,250 occuplgble 
*1 ft for 40 Federal agencies and parking 
lor 40 government vehicles. There will be 
• ome construction disruption. Depending 
upon the site selected, residents may be dls- 
1 'a<*ed Comments made by: HDD. ORO. DOT. 
USD A. HEW. EPA, ARP. and State and local 

- liclea. (KLR Order No. 01203.) 

Dc pjuitmxkt or HtJD 

Contact: Mr. Richard H. Broun. Director. 
Otfice of Environmental Quality, Room 7258, 
4 s ) 1 7th Street 8W.. Washington. DC 20410, 
(i02) 755-8308. 

Draft 

c imblest Subdivision. Fishers, lnd., and 
HAinlltcm County, Tnd., August 21: The proj- 
tc: involves an application for mortgage in- 
at ranee under Section 203b of the National 
H aring Act for the planned unit develop¬ 
ment of 1268 acres In Fishers. Indiana The 
major adverse environmental impact is the 
lo.N-* of over 1000 acres of farmland. (KLR 
Or tier No. 31253.) 

University City NDP. Area* 3. 4. and 5. 
Pennsylvania, August 18: The statement con¬ 
cern* acquisition, demolition, rehabilitation, 
relocation, and site Improvement of Unl- 
vrTslty City NDP areas 8. 4. and 5 In Philit- 
dc.phla. Advene Impacts of the action include 
cl .ratios of some structures which appear 
to be feasible for rehabilitation, generation 
of more vehicular traffic into the area which 
utn aggravate an already serious air pollu¬ 
tion problem, removal of residential units 
from the housing market, and the potential 
overtaxing of existing resources such as elec- 
trie energy, water, and sewer faculties. (ELR 
Order No 51240.) 

University center Urban Renewal Ares. 
Davidson County. Tenn.. August 20: The 
statement concerns an urban renewal proj- 
*ct for 3172 acres of southwest Nashville 
to provide for the expansion of Vanderbilt 
University, The total project proposed to 
dear 080 buildings and rehabilitate 372 struc¬ 
tures. Approximately 1100 families and 800 
in nviduala were affected by the project Air 
quality will decrease due to vehicular emis¬ 
sions from the concentration of parking 
rorages In the area (ELR Order No. 51247 > 
Pine! 

ivdcrai Mobile Home Construction A- 

Safety Standard. August 18: Proposed In 
ins » tabllshment of Federal standards for 
ihe construction and safety of mobile homes. 
Jbe goal of-the regulation is to reduce the 
j. amber of injuries and deaths and Insurance 
r resulting from mobile home accidents 
a:;d to improve the quality and durability of 
n>obUe homes In response to P. L 23-383. 
fommenla made by: HEW. VA, and USDA 
iHJi Order No. 51233.) 

The following aro Community Develop¬ 
ment Block Orant statements prepared and 
circulated directly by applicants pursuant to 
action 104(h) of the 1074 Housing and 


NOTICES 


Community Development Act. Copies may lie 
obtained from the office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HDD). 

sacrum km (hi 

Draft 

Sanitary Sewer Trunk Line, Douglas. Ga.. 
and Coffee County, Ga. August 21: The 
proposed 104(h) project is a sanitary sewer 
trunk line In Douglas, Oeorgia. The major 
environmental impact will be temporary con¬ 
struction disruption. (KLR Order No. 51251.) 

NW. Texarkana Sewer Mains, Texas, August 
21: The project seeks to provide sewer utili¬ 
ties to the resident* in the area north of 
I 30. east of SummerhlU Rond, and west of 
Richmond Road excluding the Richmond 
Fines subdivision. The sewer mains will col¬ 
lect Into one main running roughly north- 
south parallel to Cowhorn Creek ending at 
1-30 until completion of the Cowhorn Creek 
Outfall. Adverse Impacts of the project In¬ 
clude the disturbance of area ecology, the 
silting in Cowhorn Creek, site scarring, traf¬ 
fic disruption, construction noise, and air 
quality degradation, all of which are expected 
to be temporary. (ELR Order No. 61255.) 

Din*ARTMOcr or I r rra uon 

Contact: Mr. Bruoo Blanchard, Director. 
Environmental Project Review. Room 7200, 
Department of the Interior. Washington. 
D C. 20240. (202 ) 343-8801. 

BUREAU or LAND MANA6IUZNT 


Draft 

OCS Lease Sale, Gulf of Mexico. August 
20: The statement concerns the lease sale of 
136 tracts offshore Texas. Louisiana. Missis¬ 
sippi. Alabama, and Florida which would add 
098.077 acres under federal lease In the 
Gulf. Development of the tract* would re¬ 
quire an estimated 150 to 400 wells from 20 
to 60 platform* and require 50 to 100 miles of 
pipeline. The possibility of an oil spill will be 
increased. (ELR Order No. 51242.) 

bureau or sro»Ts nsirram and wiluliit 
Final 

Proposed Semidl Wilderness Area. Alaska. 
August 21: Tbo statement refers to the pro¬ 
posed legislative designation of 250,422 acres 
of the Semldl National Wildlife Refuge as 
wilderness within the National Wilderness 
Preservation Bystem. The action would mult 
in the protection of the Insular ecosystem 
in Its natural state. Comments made by: 
USDA, COE. EPA. DO I. and Alaska Clearing 
House, (ELR Order No. 51267.) 

Bombay Hook National Wlldllfo Refuge. 
Kent County. Del.. August 21: Proposed is 
the legislative designation of two islands, 
totalling 2000 acres, of the Bombay Hook 
National Wildlife Refuge a* wilderness with¬ 
in the National Wilderness Preservation Sys¬ 
tem. The option to Intensively manage for 
maximum wildlife production would be fore¬ 
gone by the action. Comments made by: 
USDA and DOI. (KLR Order No. 51260 ) 

NATIONAL TASK SCR VICE 


Final 

Wilderness Proposal. Organ Pipe Cactus 
National Monument, Arizona, August 21: 
The proposal recommends that 299.600 
acres of land within the Organ Pipe Cactus 
National Monument be designated as wilder¬ 
ness and 10.100 acres of state lands be 
designated as potential wilderness. Wilder¬ 
ness designation will preclude consumption 
of resources, to the detriment of some in¬ 
terests. Comments made by: AHP. USDA. 
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OOR. DOC, HDD. DOI, and State a reticles 
(KIJt Order No. 61258 > 

Lower St Croix River National Scenic 
Riverway. Minnesota and Wisconsin, Au¬ 
gust 20: Proposed Is the Implementation 
of a master plan for the acquisition, pres¬ 
ervation. and use of the Lower St. Croix 
National Scenic Riverway. The plan alma 
at the preservation of 13,600 acres or tho 
Bt. Croix Valley between Taylors Falla, Min¬ 
nesota. and Preooott. Wisconsin. Property as- 
sessed at a value of 5270.443 would be re¬ 
moved from the local tax rolls (two vol¬ 
umes i. Comments mode by: COE. DOI. EPA. 
DSCG. DOT. AHP. and State and local agen¬ 
cies. (ELR Order No. 61244.) 

DXl* ABTMEXT or LABOR 

Draft 

Standards Completion Project, Augur.1 20: 
The Occupational Safety and Health Admin¬ 
istration proposes to regulate employee ex¬ 
posure to nearly 400 toxic substances cur¬ 
rently fou nd In TableA Z-l. 2-2, and Z 3 
of 29 CPU 1910.1000. The purpose of these 
regulations la to reduce the risk of work- 
related injuries and illnesses due to exposure 
to toxic substances. The statement indicates 
no major significant impact Is expected on 
the environment external to the workplace 
as a result of the promulgation of standard* 
(ELR Order No. 61243 ) 

Depart mint of Tran sport ati ox 

Contact: Mr. Martin Cotivlsser. Director. 
Office of Environmental Affairs. 400 7Ui 
Street SW . Washington. D.C. 20590. (202) 
426-4367. 

VTTHEmAf. AVIATION AT- MINISTRATION 

Final 

Sequoyah Park Airport, Oklahoma. Au¬ 
gust 20: The proposed project Is the upgrad¬ 
ing of tlie present Basic Utility I airport to 
a General Utility airport initially, and to a 
Basic Transport airport ultimately. The ac¬ 
tion consists of extending and widening the 
existing runway: widening the taxi way. en¬ 
larging the parking apron; Ins tailing MIRL 
and VAST2: constructing a fence around the 
airport: obstruction removal: construction of 
an access road; and future construction of a 
comfort station. The purpose of the project 
1* to increase the air access to the Sequoyah 
State Park Recreational Area. Moderate in¬ 
creases in air and noise pollution will occur. 
Comments mode by: DOI, EPA. DOT. COK. 
USDA. HEW. and State agencies. (ELR Order 
No 61249.) 

rXCOlAL IUOUWAY ADMINISTRATION 

Draft 

SR A-i-A Dan la to Ft Lauderdale. Brow¬ 
ard County. Fla.. August 20: Proposed is the 
construction on 3.4 miles of State Road A-l 
A. a north-south, six-lane arterial route, on 
new location from Don la Beach Boulevard 
In Danta. to 8 E 17th Street In Fort Lauder¬ 
dale. Also included are three east-west roads 
which are necessary to connect 6R. A I A 
to U3. 1. The project will displace families 
and businesses, and mill contribute to com¬ 
mercial development along the route, i ELR 
Order No. 51250.) 

Detroit-Rocky River Bridge, Cuyahoga 
Cbunty, Ohio, August 20: The purpose of the 
project la to replace the 708 foot long Detroit- 
Rocky River Bridge spanning the Rocky River 
between the cities of Lakewood and Rocky 
River. The statement Includes alternatives 
of replacing the bridge on Its present site or 
relocating it on one of three new alignments, 
and the Involvement of Cleveland MetropoU- 
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tan Park District's Rock River Reservation 
which borders on the right-of-way. The pres¬ 
ent bridge la listed as a “National Registered 
Historic Place** In the National Register of 
the Department of the Interior. (ELR Order 
No. $1245.) 

XJA. 17 and U-S. 21 Improvements, Beau¬ 
fort Oounty, S.C., August 21: The proposed 
improvement would begin at the Town of 
Lobeco and continue north to UB. Route 
17-21 near the Town of Pocotallgo, a distance 
of approximately 10 miles. The existing road¬ 
way would be widened to four lanes. The Im¬ 
provement involves the acquisition of approx¬ 
imately 50 to 100 feet of additional right-of- 
way winch way require removal or reloca¬ 
tion of about 10 residences, a church and 
one business. Approximately 4.6 acres of 
marshland would be filled. (ELR Order No. 
61252.) 

1-64. Bragg to Sam Black Church. Raleigh, 
Summers, and Greenbrier Counties. W, Va., 
August 18: Proposed is the construction of 
a 21.76 mile segment of 1-64 from Bragg In 
Raleigh Oounty to near Sam Black Church in 
Oreenbrler County. Wes! Virginia. The right- 
of-way acquisition will require the reloca¬ 
tion of a varying number or families depend¬ 
ing upon the alternate chosen. Construc¬ 
tion disruption will result. (ELR Order No. 
51235.) 

Final 

Route 09. Sacramento and Sutter Counties. 
Calif.. August 18: This statement rerera to 
the construction of approximately 13 miles 
of 4 lane freeway In Sacramento and 8utter 
Counties from the Junction of Rte. 99 with 
1-5 to the Junction of Rte. 99 with Rte. 70. 
The proposed Rte. 99 would utilize the exist¬ 
ing 2 lane facility. Adverse impacts include 
the lo#» of 370 acres of agricultural land, in¬ 
creased urbanized growth and the displace¬ 
ment of 3 families. Comments made by: KPA. 
COE. USDA. HEW. one regional agency, and 
individuals. (ELR Order No. 61232.) 

Route 412. Rockford to Rochelle. Lee, Ogle, 
and Winnebago Counties, Ill.. August 21: 
The statement concerns the construction of 
PA Route 4:7, 8 four-lane freeway in LaSalle. 
Lee. Ogle, and Winnebago Counties. FA Route 
412 begins at existing Interstate Route 80 
near LaSalle and traverse* In a northerly di¬ 
rection for approximately 6) miles until 
project termination with the existing U.8. 
Route 20 Bypass near Rockford. The project 
will result in the conversion or 3.550 acres of 
land to highway use. Right of way displace¬ 
ments on the recommended alignment con¬ 
sist of 25 families and 3 businesses. Com¬ 
ments made toy: USDA, DOC, COE, HEW. 
EPA. DO I. DOT. and State and local agencies. 
(ELK Order No. 61261.) 

57th 8t. Improvement. Kansan City, Wyan¬ 
dotte Oounty, Kansas. August 21: The pro¬ 
posed project requires the construction of 1.8 
miles of 4 lsne minor arterial roadway (57th 
Street) from Kaw Drive to Parallel Parkway, 
all within Kansas City. Kansas. Adverse im¬ 
pacts are the acquisition of right-of-way, 
displacement of 2 families and ! church, and 
Increased air and noise pollution. Comments 
made by: USDA. OOE. HEW. KPA. HUD. DO I, 
and regional and State agencies. (SLR Order 
No. 51250.) 


1-24. Marshall to Trigg County. Ky- and 
several counties in Kentucky. August 18: 
The project involves the contraction of 1-24 
In Marshall. Livingston, Lyon. Caldwell, and 
Trigg Counties. The four lsne facility will 
total 33.66 miles. Adverse Impacts are tho 
loss of land, displacement of homes, and 
Increased air, noise and water pollution 
during construction. Comments made by: 
COE. DO I. USDA, EPA, DOC. TV A. and 
State agencies. (ELR Order No. 61224.) 

UBBAK MASS TRANSPORTATION ADMINISTRATION 

Final 

Washington METRO System. District of 
Columbia, and several counties In Virginia 
and Maryland, August 18: The statement, 
prepared by the Washington Metropolitan 
Area Transit Authority < WMATA) In coop¬ 
eration with DOT, refers to the development, 
financing, and operation of a 98 mile rapid 
rail transit system which will serve the Dis¬ 
trict of Columbia, Prince Oearge's and Mont¬ 
gomery Counties In Maryland, and Arlington 
and Fairfax Counties and the Cltlea of Alex¬ 
andria, Fallo Church, and Fairfax In Vlrgtuia. 
The system will include 49 miles of subway, 
42 miles of surface rail, and 8 miles of raised 
structure. Adverse effects will result from 
construction disruption. Metro is expected 
to stimulate development along Its routes, 
and facilitate suburbanization and decen¬ 
tralization of employment (276 pages). Com¬ 
ments made by: NCPC. AHP. USDA. DOT. 
DOI. EPA. and State and local agencies. 
(ELR Order No. 61231.) 

Gary L. Widman. 
General Counsel 

|FR Doc.75 23008 Filed 8-28-76:8:45 am) 


FEDERAL ENERGY RESEARCH AND DE* 
VELOPMENT AND EMERGING ENERGY 
TECHNOLOGIES 

Final Notice of Public Hearings on Environ¬ 
mental and Energy Conservation Aspects 

In the Federal Register of Tuesday. 
July 22. 1975, the Council on Environ¬ 
mental Quality announced public hear¬ 
ings on the environmental and energy 
conservation aspects of Federal energy 
research and development and emerg¬ 
ing energy technologies, pursuant to the 
provisions of Section 11 of the Non-Nu¬ 
clear Energy Research and Development 
Act of 1974, PL. 93-577. This Is to pro¬ 
vide final information on the hearings, 
including location and hearing proce¬ 
dures. 

Location of Hearings: Washington. 
September 3 and 4: Room 2(H)8. New Ex¬ 
ecutive Office Building, 17th Street and 
Pennsylvania Avenue. N.W.. Washington. 
D.C.; Los Angeles, September 8 and 9: 
Room 214, Los Angeles Convention 
Center. 1201 South Figueroa Street. Los 
Angeles: Detroit, September 11 and 12: 
Auditorium. City-County Building. 2 
Woodward Avenue. Detroit. 


Hearings will start at 9 am. each day. 
and will be continued as long as neces¬ 
sary to accommodate all witnesses. The 
public La invited to attend. 

Length and Copies of Testimony. There 
are no limits on the length of the writ¬ 
ten testimony. CEQ would appreciate re¬ 
ceiving five copies of the testimony prior 
to the hearings. Those who would like 
CEQ to distribute their testimony to the 
press prior to the hearings should provide 
25 additional copies. 

Each organization will be allotted ap¬ 
proximately 25 minutes. However wit¬ 
nesses are requested to limit their oral 
presentation to no more than half of this 
time. The remainder of the time will be 
devoted to questions from the panel. This 
interchange between witnesses and panel 
members will be a most important aspect 
of the hearings. Witnesses desiring ad¬ 
ditional time, particularly those who may 
be representing more than one organiza¬ 
tion. should notify CEQ. 

Subject Matter for Testimony. The En¬ 
ergy Research and Development Admin¬ 
istration Plan. Creating Energy Choices 
for the Future, is intended to serve as 
a focal document for the hearings. How¬ 
ever, testimony need not be restricted to 
a review of proposed Federal Govern¬ 
ment Energy R&D programs. Descrip¬ 
tions of Innovative RAD projects con¬ 
ducted under private and state and local 
government auspices, as well as proposals 
for new RAD activities, would be appro¬ 
priate topics for presentation. 

In order to be informative, however, 
testimony should be as specific as possi¬ 
ble. Critiques of the ERDA Plan should 
include suggestions for improvement 
rather than statements of broad dis¬ 
agreement. Descriptions of innovative 
RAD programs should include detailed 
information, such as scope, schedule, an¬ 
ticipated results and estimated costs. 
When available, technical analyses 
should be submitted. 

Report on the Hearings. Since the 
ERDA Plan is only a first step that will 
be further analyzed and refined over time 
(a more comprehensive report is ex¬ 
pected in early 1978). public comment? 
will be submitted to the Administrator of 
ERDA for consideration in future revi¬ 
sions of the Plan. Proceedings of the 
hearings will also be summarized In an 
analytical report which will be presented 
to the President, the Congress, the Office 
of Management and Budget and other 
federal agencies, and interested mem¬ 
bers of the public. 

Russell W. Peteison. 

Chairman. 

|FR Doc75 23025 Filed 8-28-75.8:46 am| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 403-11 

NEW SOURCE PERFORMANCE STAND- 
ARDS FOR SULFURIC ACID PLANTS 

EPA Response to Remand 

In the matter of EPA response to re¬ 
mand ordered by U.8. Court of Appeals 
for the District of Columbia Jn Essex 
Chemical Corp.. et al. vs. Ruckelshaus, 
486 P. 2d 427 (September 10,1973). 

On September 10. 1973, the U.8. Court 
of Appeals for the District of Columbia 
remanded to EPA certain of the new 
fource performance standards for sul¬ 
furic acid plants under section 111 of the 
Clean Air Act. EPA has reviewed its 
tandards for these plants pursuant to 
the remand and tentatively has con- 
rluded that the standards should not be 
revised. 

EPA has prepared the draft response 
set forth below. Comments on this draft 
response should be submitted to the 
Fmisslon Standards and Engineering 
Division. Environmental Protection 
Agency, Research Triangle Park. North 
C arolina 27711. attention: Mr. Don R. 
Goodwin, on or before October 28. 1975. 
After reviewing such comments, EPA will 
publish its final response. 

Remanded Issues 

The Court remanded the standards 
for sulfuric acid plants for further con¬ 
sideration with respect to three Issues: 

(1) the adequacy of provisions regard¬ 
ing the application of emission stand¬ 
ards when the sources experience startup, 
shutdown, or mechanical malfunction 
through no fault of the manufacturer: 

<21 consideration of adverse environ¬ 
mental effects of disposing of the purge 
from Wellman-Lord sodium sulfite 
scrubbing systems (“scrubbers”) used to 
amove sulfur dioxide from slack gases 
from recycle plants: and 
<3> the validity of opacity standards. 
The first Issue with respect to which 
the Court remanded the standards, the 
startup, shutdown, and malfunction 
issue* * was addressed by EPA in final 
r^-gulations promulgated on October 15, 
1973 (38 FR 28565>. These regulations 
were not challenged in court, and the 
lsMie has been resolved 

ADVERSE ENVIRONMENTAL EFFECTS OF DIS¬ 
POSAL OF SLUDCE FROM SCRUBBERS USED 
ON RECYCLE ACID PLANTS 

The Court of Appeals stated with re¬ 
spect to this Issue: 

As w» have earlier noted, til ol the Act, 
*2 U8.0. 1857O-0U)<1)0070), requires that 
*hen the Administrator makes hi* "best *y«- 
* rTQ ‘ *md "achievable limitation” determina¬ 
tion that he "Lake Into account countcr- 
p ruductUra environmental effects”. We cannot 
conclude on the bo&U of the record before 
lu (hat the Administrator met this obliga¬ 
tion in promulgating a standard to be applied 
jo recycle acid plants. The record evidence 
indicates that the standard is achievable 
^nly through use of a sodium sulAte-bisul- 
nt * ^rubber, yet no consideration of the 
^ nmeant Ijuid °r water pollution potential 
suiting from disposal of the 62 lbs ton 


liquid purge by-product la apparent. A 700 
ton/day sulfuric acid plant operating at 
capacity will produce nearly twenty tons of 
the purge waste in only one day of operation, 
and while the scrubber wlU effectively cut air 
emissions from a 60 to 100 lbs/ton level. 
Its ”countor-product!vo environmental ef¬ 
fects'* cannot be Ignored. Judge LeventhaTs 
statement in Portland Cement, supra. Blip 
op. at 19 n. 42. that **we cannot imagine 
that Congress intended that "best* could 
apply to a system which did more damage 
to water than It prevented to air.** seems 
particularly apropos. 

We realize that the only apparent alterna¬ 
tive to the scrubbing system is no control at 
all. Since recycle plants amount to only about 
twenty percent of the country's sulfuric acid 
plants, and ranee collectively the sulfuric 
acid plants in this country account for only 
about two percent of the nulfur dioxide emis¬ 
sion, such an alternative (at least In selected 
instances) might prove boat for the environ¬ 
ment as a whole. We have no way of know¬ 
ing: It is something that EPA is uniquely 
suited to determine. We do know, however, 
that the feeble statements In the Background 
Document that "fmfethods for disposing of 
these products will have to be considered by 
plant operator*.” and "process designers are 
Investigating several means of handling 
these wastes,” are poor substitutes for the 
reasoned consideration of this problem that 
Is required The record is thus remanded to 
the Administrator for further consideration 
and explanation of the adverse environ¬ 
mental effects of requiring a 4 0 lbs-ton 
standard for recycle acid plants. 

F.PA's Conclusions. At tills time, it 
appears that the disposal of the sodium 
sulfite purge stream may not represent 
a real impediment to the standard since 
the process is not being Installed at new 
sulfuric acid plants. No new acid plants 
have been equipped with the Wellman - 
Lord process; neither are any In the 
Planning stages. The U.S. vendor of 
Wellman-Lord technology states: 

As far ns Davy < Powcrgas Inc.> can 
discern, the sulfuric acid plant SO a con¬ 
trol market virtually disappeared during 
the last year since existing plants are 
already under control or are being re¬ 
placed. All new plants will be designed 
to meet EPA regulations without requir¬ 
ing tall gas treatment* 1 

It appears that almost all recycle sul¬ 
furic add plants required to meet the 
new source performance standards will 
utilize the dual absorption process rather 
than tail gas treatment. At least one 
existing recycle acid plant in operation 
today has been modified to dual absorp¬ 
tion. However, tall gas systems are avail¬ 
able which do not produce a waste by¬ 
product. The molecular sieve system • 
and the peroxide system • • convert cap¬ 
tured sulfur dioxide into product acid. 
The ammonia scrubbing system, which is 
finding use for retrofitting existing 
plants, produces ammonia sulfate which 
is sold ns fertilizer. 

Although this should dispose of this 
Issue. EPA has considered a worst case 


Note*—N umbered footnotea at end of 
docket. 

• Tba one system which haa been Installed 

to date U required to meet only a 6 5 pounds 
per ton limit. The same technology appears 
capable of meeting the 4 pounds per ton 
standard 


scenario which assumes, contrary to the 
above, that all new recycle plants will 
install sodium sulfite scrubbers. Even in 
the worst case scenario after thorough 
reconsideration of the adverse environ¬ 
mental effects of the disposal of purge 
resulting from recycle add SO: scrubbing 
systems. It continues to be the Judgment 
of the Administrator that such effects 
can be controlled and are less significant 
than the adverse environmental effects 
of additional sulfur dioxide releases into 
the atmosphere. Under the worst case 
scenario, the amount of purge solids 
which would be emitted in 1981 from new 
acid plants is predicted to be approxi¬ 
mately 1,800 tons. 

If untreated, the purge stream from 
Well mon-Lord scrubbers would create 
adverse environmental effects. However, 
these problems are subject to the control 
of the plant operator. On the other hand, 
once sulfur oxides have been emitted to 
the ambient ahr. they are subject to vir¬ 
tually no control whatsoever. Sulfur di¬ 
oxide as well as sulfur trioxldc. sulfuric 
acid and sulfates resulting from the sul¬ 
fur dioxides will be deposited in the lungs 
of people, on vegetation and buildings, on 
the land and in water. Where they will 
be deposited will depend upon variables 
not subject to the control of the plant 
operator. The issue then is not whether 
the disposal of the purge stream may 
have an adverse environmental effect, 
but whether such adverse environmental 
effects are likely to be greater than the 
adverse environmental effects that would 
result from not using scrubbers. 

The problem of sodium sulfite purge 
disposal is not limited to new acid plants. 
In order to meet primary and secondary 
national ambient air quality standards 
and State and local regulations, some 
existing sulfuric acid plants have been 
equipped and others may be equipped 
with scrubbers. At this date, the only 
U.S. sulfuric acid plants which have been 
fitted with Wellman-Lord sodium sulfite 
scrubbers have been existing installa¬ 
tions. All three existing plants are oper¬ 
ated by the petitioners, OUn Corpora¬ 
tion <2> and Allied Chemical Company. 

We do not know all that there is to 
know with respect to effects associated 
with different air pollutants. Many effects 
of acknowledged air pollutants are not 
completely quantified. In particular, sul¬ 
fate exposures resulting from sulfur 
oxide released into the atmosphere are 
associated with such health effects as 
increased frequency of asthma attacks, 
increased frequency of acute lower respi¬ 
ratory disease. Increased risk of chronic 
respiratory disease, decreased lung func¬ 
tion in children and aggravation of pre¬ 
existing heart and lung disorders.' At 
this time, there is insufficient data to 
establish national ambient air quality 
standards that would protect against 
these effects. However, Congress recog¬ 
nized these problems when it passed sec¬ 
tion 111 of the Clean Air Act requiring 
that new sources should be constructed to 
be as clean as possible even though sec¬ 
tion 110 of the Act is intended to protect 
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against known dangerous level* * of pol¬ 
lution. 

There are no data indicating adverse 
health effects associated with disposal of 
properly treated Weilraan-Lord <W-L> 
purge streams. It Is the Administrator's 
Judgment that any such effects are less 
than those associated with uncontrolled 
sulfur dioxide releases from new recycle 
plants. Furthermore. If health effects 
tater are found to be associated with 
purge disposal, the purge can be dried, 
sold, transported, or otherwise treated 
to eliminate or minimize the "problem'* 
or develop the purge solids ns an asset. 

Technology is available to eliminate 
adverse environmental effects of dispas¬ 
ing of wastes from the W-L scrubber 
system. 

A. Although liquid wattes arc potenti¬ 
ally harmful . they can be treated to elim¬ 
inate chemical oxygen demand (COD) 
which is the major concern associated 
with their release to water sources / Peti¬ 
tioners state that: 

The most economical method of diepo^nl 
(of W-L purge stream 1 would be to discharge 
into a waterwAy, but this usually would not 
be acceptable without involving a significant 
added coat (to eliminate the oxygen-demand¬ 
ing sulfate and protect fish life) which EPA 
did not consider. | Petitioners’ Brief, page 10.1 

EPA agrees that treatment of the 
purge would usually be necessary to elim¬ 
inate the sulfite and convert it to non¬ 
oxygen-demanding sulfate. EPA did con¬ 
sider this as evidenced by the fact thAt 
EPA included the cost of treatment in 
cost estimates for the W-L scrubber/ * c 

The treatment step involves a simple 
chemical engineering technique that has 
been In operation in Japan since August 
1071. There are presently three such 
treatment systems in operation/ 

Two water permits were recently 
granted to W-L equipped sulfuric acid 
plants after they agreed to install purge 
treatment. 4 

B. Methods are available to substan¬ 
tially reduce the amount of purge from 
the W-L system. At the time the NSPS 
for surf uric acid were proposed, the purge 


»• Untreated purge streams contain large 
amounts of sodium suinte and thiosulfate. 
These compounds use oxygen from the water 
course when they are released untreated. 
(This is termed Chemical Oxygen Demand or 
COD.) ft is these oxygen-demanding com¬ 
pounds that cause the pollution problem and 
which apparently were the reaeon for the 
denial of the permit In Illinois referred to 
by DuPont. (Comments of E. I. DuPont de 
Nemours and Company In No. 70-1072. J. A. 
at 260.1 The treated purge contains only 
•odium sulfate <Na,S0 4 ) which has no COD. 

e At OUn Corpora ton Curtis Bay. Maryland, 
the Chiba plant of JApan Synthetic Rubber 
(since 1071) In Chiba. Japan, and the Chubu 
Power Plant In West Nagoya, Japan. 

* Th© two plants are the Paulsboro, N J.. 

and the Curtis Bay, Maryland, plants of Olln 
Corporation. The first will discharge Into 
fresh water and the second Into brackish 
water. Delaware River Basin Commission 
Docket No. A-71-17 and State of Maryland 
National Pollutant Discharge Elimination 
System Permit No. 74-DIP-O30. 


NOTICES 

stream volume for existing W-L systems 
was an average of 10 pounds of dissolved 
solids j>er ton of acid produced. For a 
1,000 ton per day <TPD> plant, an aver¬ 
age of 5 TPD of aoiida would be contained 
in the purge stream/ The 17 TPD esti¬ 
mated by petitioners was a maxlmtqn 
rate and apparently included water/ 

EPA stated at the time of proposal 
that: "The process designers arc investi¬ 
gating several means of handling these 
wastes." • 

One of the methods being investigated 
Involved a simple engineering technique 
of cooling the purge so as to remove only 
the undesirable sodium sulfate while 
leaving the sodium sulfite in the system. 
This technique has been proven effective 
at the Chubu Power Plant in West Na¬ 
goya, Japan, and reduces the purge by a 
factor of 2 or 3/ Thus using presently 
proven technology, a purge containing 
an average of 4 pounds of solids per ton 
of acid or 2 TPD from a 1,000 TPD acid 
plant is attainable/ 

Other methods of reducing the purge 
volume are being investigated Including 
the use of oxidation Inhibitors. 

C. Treated wastes can be released in 
brackish water or seawater without caus¬ 
ing any adverse environmental effects. 
Treated purge solids from the W-L 
scrubber are essentially all sodium sul¬ 
fate, a natural ingredient of seawater. 
Thus disposal of the treated purge would 
have little or no adverse environmental 
effect for those plants that discharge into 
seawater or which can barge or otherw ise 
economically transport the purge to salt 
water. Ocean dumping permits will be 
considered for dumping non-toxic sub- 
stances such as sodium sulfate (40 CFR 
section 227.51). This is particularly im¬ 
portant since spent acid plants are 
usually connected with petroleum re¬ 
fineries and the majority are located on 
or near brackish water or seawater. 

D. Treated toastes can be released in 
fresh water courses with minimal en¬ 
vironmental effects. For the minority of 
plants that would find it difficult to dis¬ 
charge into salt water, the amount of 
sodium sulfate discharged would in most 
cases be insignificant. In one respect 
comparing the air pollution control prob¬ 
lem to the water pollution problem cre¬ 
ated by an air pollution control device 
has little meaning because releases of 
SCX Into air will eventually become a wa- 


• The estimate Is based on a 10 percent loss 
of collected SO, in the purge stream and 21,6 
to BS pounds SO, per ton of acid from uncon¬ 
trolled single absorption plants (Background 
Document, p. 441. The number given Is an 
average with a 1,000 TPD sulfuric arid plant 
producing from 1.0 to 0.0 TPD of solids In 
the purge stream. 

f Each moleculo of sodium sulfste solid 
will attract 10 molecules of water (written 
(Na^SOjelOHjO). When the solid Is heated to 
greater than 212’P, the water comes off. In 
solution the solids are In Ionic form and 
cannot really be said to hold the water. Thus 
the basis chosen for solid weight Is somewhAt 
arbitrary. 

• The range Is from 0.7 to 4A TPD of solids 
In the purge stream 


ter pollution problem. At a recent heat ¬ 
ing, a witness for the Edison Electric 
Institute stated that: 

(s| fair amount of the material (sulfur 
dioxide | is undoubtedly removed by vege¬ 
tation and land surfaces • • • but 1 think 
that the vast bulk of It (sulfur dioxide | 
probably becomes very tiny particles.** 

Thus mast of the SO, becomes particulate 
or sulfuric acid which will eventually set- 
to earth and be washed in Lustre urns and 
oceans. 

The purge stream is of appreciably 
lesser magnitude than principal exist¬ 
ing sources of sodium sulfate. There 
are numerous sources of this material, 
many being water treatment process 
or neutralization of waste sulfuric acid 
which discharge into water courses. For 
illustration, present sodium sulfate emis¬ 
sions from kraft paper pulp mills, house¬ 
hold detergents, and from recycle acid 
plants without scrubbers are compared to 
potential emissions from W-L scrubbers 

It is projected that no more than one 
recycle acid plant will bo built annually 
in the near future. The growth rate in 
capacity from new recycle plants is about 
150,000 tons per year/ hence there may 
be us much as 1,500.000 tons per year of 
plant capacity subject to new source 
standards by 1981. Of the total, 900,000 
tons per year of recycle capacity would 
be installed after 1975. Based on this 
growth rate, the total purge stream solids 
from W-L scrubbers installed to meet 
new source performance standards might 
be as much os 1800 TPY (tons per year) 
by 1981. The estimate is based on worst 
case assumptions that: (1) the purge 
solids will not be reduced below levels 
presently attainable CLe., 4 pounds per 
ton of acid); <2> that no one recovers 
sodium sulfate for sale: and (3) that all 
new recycle acid plants installed after 
1975 are equipped with W-L scrubbers. 
No reduction is made for those new 
plants that will have to install scrubbed 
for reasons other than new source per¬ 
formance standards. Since no W-L 
scrubbers are Installed or planned at new 
acid plants, this Is probably a gross over¬ 
estimate. 

The kraft pulping industry consumes 
over 1.000.000 TPY of sodium sulfate/ 1 *• 
This material is make-up for sodium sul¬ 
fate lost primarily to the air and water 
The air emissions will eventually settle to 
earth and most of it will eventually be 
washed into streams or oceans. This 
source of sodium sulfate at current rates 
is over 500 times as large as the maxi¬ 
mum estimated emissions attainable from 
recycle plans In 1981. 

About 2.600.000 TPY of sodium sulfas 
Is used as a ' filler" or "builder" in com¬ 
mercial and household detergents u 
The material is discharged to the sewer 
and eventually to some body of water. 
Most water treatment systems do not re¬ 
move sodium sulfate. This source of so- 


^ Based on two new 1.000 TPD sulfuric 
acid plants per year J Background Document | 
and Petitioners* estimate that 20 percent of 
acid plants will be recycle acid plants. 
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dlum sulfate at current rates Is over 
1,400 times as large as the maximum es¬ 
timated 1981 sodium sulfate emissions 
from recycle acid plants. 

Due to the large amount of water and 
water-producing impurities (i.e.. hydro¬ 
carbons) in spent acid plant feed, there 
is a significant amount of contaminated, 
low-strength acid produced. In some 
cases, this low-strength acid can be 
blended into a product but what cannot 
be used is neutralised, usually with so¬ 
dium carbonate or sodium hydroxide to 
form sodium sulfate. Currently, spent 
acid plants release from the neutraliza¬ 
tion process up to 310 pounds of solids 
per ton of sulfuric acid.* This is 75 times 
the amount attainable from W-L scrub¬ 
bers. 

E. The purge stream can be eliminated 
if necessary with no solid waste material 
produced. For those plants that cannot 
or choose not to discharge the purge, 
there are. as petitioner correctly states 
Petitioner's Reply Brief, p. 13). methods 
for obtaining a dry material from the 
purge. This material can be recycled by 
technology used in the kraft pulping in¬ 
dustry for years. Although It is presently 
more economical to do this on a larger 
scale, as at a kraft pulp mill, rather than 
a: each acid plant, advances in tech¬ 
nology generated by requirements to con¬ 
trol major sulfur dioxide sources could 
reduce treatment cost at sulfuric acid 
plants. 

The market for sodium sulfate is con¬ 
siderable. The consumption for 1971 was 
1 , 590.000 tons with the kraft paper pulp 
Industry consuming over 1.000.000 tons. 
About half of current sales Is presently 
produced as a by-product from produc¬ 
tion of ravon, cellophane, hydrochloric 
acid, dichromate, phenol, and other 
rhemicals. There is, however, a large 
amount of natural product mined, pri¬ 
marily in California, Utah, and Texas. 
The material is often shipped long dis¬ 
tances. An Additional 286.000 TPY is lm- 
jK>rted. Imports alone equal over 160 
times the production capacity attainable 
from spent acid plants in 1981 even if 
all future spent acid plants used the W-L 
system and recovered sodium sulfate.'* 

The ability to market sodium sulfate 
is shown by the plans for a W-L system 
under construction at the D. H. Mitchell 
Station of Northern Indiana Public Serv¬ 
ice in Gary. Indiana. EPA partially 
funded the project and Allied Chemical 
one of the petitioners > has guaranteed 
that there will be no sodium sulfate re¬ 
leased to water courses. Allied will prob¬ 
ably sell the sulf ate. The volume of purge 
solids from their plant will be an order 
of magnitude greater than from any re¬ 
cycle acid plant. 

Five of the petitioners <Allied Chem¬ 
ical Corporation. American Cyanamid 


According to discharge permit NJ.-2SD- 
OX Y -2- 000756, Allied Chemical Corporation 
at it* Elizabeth Works releases up to 133,380 
pounds of sulfates and sodium compounds 
P«* day at Its 425 TPD sulfuric acid plant. 
This same plant also manufactures 108 TPD 
of hi nrofluorocharbons and 5 TPD of poly- 
roera Total sol Ids discharged from this plant 
are up to 181,210 pounds per day. 


Company, E, I. DuPont de Nemours & 
Company. Monsanto Company, and 
StaulTer Chemical Company) presently 
produce sodium sulfate for sale." The 
material Is priced f.o.b, the production 
site at $18.00 per ton." Thus, the "sub¬ 
stantial costs" for drying could be largely 
offset by the revenues produced. For 
those plants that require drying of the 
salts, the purge need not make "a large 
quantity of solid waste material • • 
but rather can produce a saleable prod¬ 
uct. If costs for disposal become too high 
and It cannot be discharged or sold, the 
purge can be transported to salt water 
for disposal. 

F. The Environmental Protection 
Agency's action regarding the new source 
performance standard for 50, from re¬ 
cycle sulfuric acid plants is in agreement 
with the Environmental Protection 
Agency*s concern for water pollution 
prevention. For the principal considera¬ 
tion of oxygen demand, there is adequate 
technology available to meet all appli¬ 
cable limitations. For the lesser consid¬ 
eration of total dissolved solids, there are 
no numerical criteria and even if there 
were, whether a discharge from a sulfuric 
acid plant would meet them, would de¬ 
pend on the concentration of dissolved 
solids otherwise present in the stream. 
The latter depends on dissolved solids 
released by other plants In the area and 
characteristics of the receiving water as 
well as the level of solids present in the 
purge stream. 

Summary. It U unlikely that there will 
be any purge stream to dispose of from 
new* recycle acid plants as It is unlikely 
that such plants will use the Wellman- 
Lord scrubber to meet the standards. 
However, even if all new recycle acid 
plants were to use Wellman-Lord scrub¬ 
bers, EPA does not believe that the ad¬ 
verse environmental effects of disposing 
of the purge from Wellman-Lord scrub¬ 
bers are so great that the SO, standard 
for new sulfuric acid plants (40 CFR 
60.82) should be revised. 

REASONABLENESS OF OPACITY STANDARD 

On June 29, 1973, the U.S. Court of 
Appeals for the District of Columbia re¬ 
manded to EPA the new source perform¬ 
ance standards for Portland Cement 
Plants (40 CFR 60.62) promulgated by 
EPA under section 111 of the Clean Air 
Act (42 U.S.C. 1857c-6> < Portland Ce¬ 
ment Association v. Ruckclshaus. 486 
F.2d 375). One of the issues remauded 
In that case was the appropriateness of 
opacity standards. In the Essex Chemical 
case the court noted the similarity of 
the opacity challenges and remanded the 
record for additional consideration re¬ 
garding the reasonableness of opacity 
standards. 

8tnce the record waa remanded In Port¬ 
land Cement tor a ftlmllar reconsideration 
of the opacity standard, and since the chal¬ 
lenges basically are directed at the test itself 
rather than particular standards set there¬ 
under. we do not believe that the recon¬ 
sideration will require much more effort on 
the part of the EPA than la already re¬ 
quired by Portland Cement. (Cts footnote 

a) 


On November 12. 1974. EPA responded 
to the remand (39 FR 39872). Copies of 
the remand response are available from 
tlie Emission Standards and Engineering 
Division, UJS. Environmental Protection 
Agency, Research Triangle Park. North 
Carolina 27711, Attention: Mr. Don R. 
Goodwin. 

In the Portland Cement <PCAi re¬ 
sponse, EPA reconsidered tlie use of 
opacity standards and concluded that 
they are a reliable. Inexpensive, and use¬ 
ful means of ensuring that control equip¬ 
ment is properly maintained and op¬ 
erated at times when performance tests 
are not being conducted. EPA also made 
certain changes to the general provisions 
and test method for opacity to minimize 
the possibility that a plant which meets 
the mass emission or concentration 
standard applicable to the source and 
is properly maintained and operated 
would be in violation of the applicable 
opacity standard. The clianges are ap¬ 
plicable to new contact sulfuric acid 
plants and all other sources for which 
opacity standards have been promul¬ 
gated or proposed under section 111. Tire 
court which remanded the sulfuric acid 
plant opacity standard to EPA has sus¬ 
tained EPA’s position that opacity 
standards are a reasonably accurate 
means of measuring and controlling pol¬ 
lution. Portland Cement Association v. 
Train, No. 72-1073 decided May 22, 1975. 
The latter decision disposes of the is¬ 
sue of the validity of opacity as a test 
method. Tills response considers related 
aspects of opacity not covered in the 
PC A response which are specific to sul¬ 
furic acid plants. 

The principal revisions to the regula¬ 
tions (40 CFR Part 60, Standards of Per¬ 
formance for New Stationary Sources) 
which apply to all opacity standards 
herein are: <a> revisions were made to 
Method 9 (the opacity test method) to 
base compliance on the averaged results 
of one or more sets o( 24 consecutive 
observations; <b> Method 9 now defines 
the possible error associated with a set 
of opacity observations; and (c) section 
60.11(e) was added to provide a gen¬ 
erally applicable mechanism for any 
owner/operator to petition the Admin¬ 
istrator to obtain a higher opacity 
standard for any facility that demon¬ 
strates compliance with the mass emis¬ 
sion standard concurrent with failure 
to attain the promulgated opacity 
standard. 

The revision to Method 9 to clarify the 
time over which opacity observations are 
made (six minutes) was included to re¬ 
quire sufficient observations to ensure ac¬ 
ceptable accuracy within the 7.5 percent 
opacity error range referenced in Method 
9. The use of sets (the average of 24 
observations, each taken at 15 second in¬ 
tervals) of opacity data will preclude a 
single high reading from being cited as a 
violation. Section 60.11(e) provides ac¬ 
commodation for those source owners 
and operators who Install unusually large 
diameter stacks or whose source particu¬ 
late emissions have unusually small mean 
particle diameters which could cause the 
opacity of the emissions to be greater 
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than is typical for most other plants In 
the source category. This provision al¬ 
lows the promulgated opacity standards 
to be based on typical parameters for 
well-controlled new Installations rather 
than on the most extreme set of condi¬ 
tions. This provision alone ensures that 
no owner of an affected facility would be 
deemed in violation if the facility were 
not able to meet the current promulgated 
opacity standard while meeting the mass 
emission standard. However, EPA addi¬ 
tionally has reevaluated the promulgated 
standard applicable to sulfuric acid 
plants to determine whether the general 
standard can be met by most new plants. 

The standards for contact sulfuric acid 
plants limit opacity to less than 10 per¬ 
cent and mass emissions of Acid mist to 
0.15 pound per ton of acid produced. 

Visible emissions from sulfuric acid 
plants are caused by sulfuric acid mist 
and Us precursor sulfur trioxide and are 
essentially independent of sulfur dioxide 
concentrations. Thus, in order to be in 
compliance with acid mist mass emission 
and opacity limits, it Is necessary to max¬ 
imize absorption of sulfur trioxlde in the 
manufacturing system and to apply high- 
efficicncy acid mist collection equipment 
to tail gases. Acid mist and sulfur triox¬ 
lde which arc removed from exhaust 
gases become part of the acid product 
and do not generate any waste products. 
As emitted from the manufacturing proc¬ 
ess. acid mist is present in extremely 
small particles which are effective in 
scattering light and obscuring vision 
through the plume. Additionally, SO, 
that escapes collection readily unites 
with moisture in the atmosphere to cre¬ 
ate finely divided acid mist. Hence, the 
absence of visible emissions Indicates a 
high degree of SO, absorption and mist 
collection and, conversely, the presence 
of significant visible emissions indicates 
less than optimum performance of mist 
collectors and/or the 80* absorber. 

A. Condensed water icill only rarely be 
encountered. The question of visible wa¬ 
ter droplets in the exhaust gases is rele¬ 
vant only to those sulfuric acid processes 
for which wet scrubbers arc utilized to 
remove sulfur dioxide from tail gases. 
For dual absorption acid plants and 
plants which utilize molecular sieves for 
SO, control, there is very little water 
vapor present In the exhaust gases. In 
fact, the absorption columns used with 
contact plants remove almost all of the 
water vapor causing exhaust gases to be 
appreciably drier than the ambient air. 
It appears that most new acid plants wiU 
employ the dual absorption process 
ratlier than scrubbers. 

Since the standards were proposed, no 
new acid plants have been equipped with 
wet scrubbing systems. The sodium sul¬ 
fite wet scrubbing process which was a 
principal basis for establishing the 
standard in 1971 is not planned for in¬ 
stallation at any new plants. A repre¬ 
sentative of the only U.8. vendor of the 
Wellman-Lord sulfite process stated that 
acid manufacturers are exhibiting no in¬ 
terest in sulfite scrubbers (sec reference 
1 on page 28). 


The discussion of wet plumes pre¬ 
sented in the reply to the Portland 
Cement Association remand (pp. 102- 
106> is applicable to sulfuric acid plants 
utilizing wet scrubbers. During the de¬ 
velopment of the sulfuric acid standard, 
only one scrubber installation was iden¬ 
tified as capable of meeting the Subse¬ 
quently established limits; this being the 
sodium sulfite system operated by the 
Olin Corporation at its Paulsboro. New 
Jersey, facility. Observations of the unit 
in warm weather showed no visible pol¬ 
lutants or water vapor. 4 * During colder 
periods, condensed water vapor was de¬ 
tected but no visible acid mist was ob¬ 
served. This was the case at the time 
that acid mist and sulfur dioxide emis¬ 
sions were measured in 1971. 1 * As with 
any wet scrubber, cold or moist atmos¬ 
pheric conditions will cause condensa¬ 
tion of moisture. Under extreme condi¬ 
tions, condensed moisture may persist 
for a long distance preventing trained 
observers from evaluating opacity of acid 
mist. However, the observer will be re¬ 
quired to follow the procedure of Method 
9 in evaluating visible emissions either 
before the moisture condensed or after 
it has evaporated, usually a distance from 
the stack outlet. As explained in the 
Portland Cement Association response 
(pp. 102-106), there is no chance that 
the trained observer will mistake con¬ 
densed water droplets for acid mist and 
erroneously record excessive opacities 
when they are not caused by acid mist. 
In fact, the reverse Is true since the ob¬ 
server usually cannot read the visible 
acid mist emissions at the point of maxi¬ 
mum opacity when condensed water 
vapor is present. Acid mist causes visible 
emissions to persist for long distances, 
even when the air Is dry (low relative 
humidity) and not conducive to the con¬ 
densation of water vapor. 

B. Trained observers will not confuse 
condensed water with acid mist . Sulfuric 
add mist is a liquid which Is released In 
finely divided form from sulfuric acid 
manufacturing operations. Acid mist is 
an entirely different chemical compound 
from water with sharply different chemi¬ 
cal and physical characteristics. Its be¬ 
havior in the atmosphere is not similar 
to condensed water and a trained ob¬ 
serve* can readily distinguish one from 
the other. 

Acid mist is concentrated sulfuric acid. 
Unlike water droplets, acid mist will not 
evaporate in the atmosphere. Instead, it 
will remain in liquid droplet form. After 
release to the atmosphere, the droplets 
slowly grow In size as they absorb water 
vapor and also agglomerate into larger 
particles because of collisions. Exhaust 
gases from acid plants contain almost no 
measurable moisture because sulfuric 
acid is a strong dehydrating agent caus¬ 
ing moisture to be absorbed in the 
system. 

Because of its strong tendency to re¬ 
main In the liquid state, any acid mist 
released In the atmosphere does not evap¬ 
orate or disappear within a short dis¬ 
tance of the stack exit. When visible acid 
mist Is observed at the stack, it persists 


for long distances until it finally disap¬ 
pears only because of dilution with am¬ 
bient air. 

In contrast, water droplets—present 
only If a scrubber Is used—will readily 
evaporate under most atmospheric con¬ 
ditions. Only when the ambient air Is 
relatively saturated with moisture, i.e., 
about 80 percent or greater relative 
humidity, will water plumes fail to evap¬ 
orate quickly and become invisible. 1 

C. The opacity standard Is achievable . 
The principal devices used In the indus¬ 
try to prevent acid mist emissions are 
fiber type vertical panel or horizontal 
pad impactor mist collectors and vertical 
tubular mist eliminators. The latter 
usually provide a greater degree of mist 
removal; however for some installations 
pad-type collectors may be almost as 
effective. Electrostatic precipitators also 
have been utilized for mist collection but 
few have been installed in recent years. 

Observations of actual Installations 
show that many operating acid plants 
are equipped with high efficiency mist 
eliminators, and that in several Instances 
no visible emissions can be observed from 
the units. As shown In Tabic 1, no visible 
emissions were observed from six con¬ 
tact sulfuric acid plants, five of which 
were tested and found to be in compli¬ 
ance with the mass emission limit of 
0.15 pound per ton of acid produced The 
sixth plant—DuPont's Deepwater <New 
Jersey) facility—was not tested for mass 
emissions. The latter Is significant since 
it is equipped with a relatively low 
efficiency collector—a packed tower— 
and stUI had no visible emissions during 
the inspection period. 

Two additional acid plants w r ere 
tested by EPA to determine mist emis¬ 
sions from the generally less effective 
pad-type collectors. As shown in Table 2, 
one of these installations was found to 
be in compliance with the standard 
while the other had emissions slightly 
greater, averaging 0.21 pound per ton. 
In both cases, opacities ranged from zero 
to 10 percent at the stack, however, the 


* The vapor pressure of a liquid It a meas¬ 
ure of lit tendency to evaporate. There l* a 
great difference in vapor pressure between 
water and concentrated sulfuric acid at any 
given temperature as Illustrated by the fol¬ 
lowing table. 
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tide* exiting from high efficiency mist 
collectors. If there are large variations 
in size, some combination of processes 
and control devices would be expected 
to produce greater or lesser opacity than 
a "normal installation'. While the possi¬ 
bility of abnormally high opacity is ac¬ 
knowledged, only two such instances 
have been cited by the petitioners. In 
this case, single absorption plants were 
reported to have exceeded the opacity 
standard when Inorganic sulfides and 
high nitrogen bearing wastes were added 
to the feedstream/' Tills Information Is 
deemed insufficient to require revision 
of the opacity standard sinqc: 

<a> the single absorption plants are 
not representative of double absorption 
plants which will be utilized in mast in¬ 
stances to achieve the standards. 

<b> these types of materials will not 

Tahw 1 .—Opacity of acid mitt emission* from sulfuric acid plants equipped with trurt 

collector* •*-« 
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be present In the feedstocks of most 
plants, and 

<c) the cited situations are clearly 
within the intent of section 60.11(e). 

Observations of well-controlled plants 
(Table 1) processing a variety of feed¬ 
stocks, some producing oleum. Indicate 
that opacity Is less than 10 percent when 
mist emissions are in compliance with 
the mass standard. 

Summary. There is ample evidence that 
the opacity standard is both reasonable 
and achievable. The same abatement de¬ 
vices needed to meet mass standards for 
acid mist will also allow achievement of 
the opacity standard for acid mist. 

Dated: August21.1075. 

Russxll E. Train, 
Administrator. 


Plant Prodix* 

stem 

Buck 

diameter 

Collector type 

Add mbt 
cm batons 
(pound* per 
ton) 

opacity 

(percent) 

American Cyanamkl, Linden, V«„. . 
NJ. 

Olbi Cbcmko) Co., Peubboro, Yea. . 
NJ. 

Allied Chemical Co,, EU»- Yc* 
both, NJ. 

Anlin Co., Hartford. IH. No_ 

TVuvwulf Inc.. Aurora, N.C.,. No. . 

Dtl Pool de Kmiourv Dw(k 0). __ 

- Id 61a_ 

. 4(iota_ 

2 ftli'(in_ 

. 2ft liutn. 

. 6 ft 5 In _ 

Vertical tube am! pad . 

Vertical tube . 

Vertical tube or 

VmJnl tube and pad . 

Parked tower . 

0.02-008 

.oi-ou 

.06-0.09 

.n-au 
.010 06 

0 

0 

0 

0 

0 

0 

wane, NJ. 

Kwi iVmtcal Co.. Newark, Y«s.. .. 


Yevtlca) tut jo. . 


»>J0 

HI 

•06 

NJ. 

NL Industrie*. HI. Loth*. Mo. No. 

Farm bawl l»du*liir», Bartow, No. ...... 

ru. 

5ft . 

. 7 ft 5,4 In . 

Vertical pad . 

Hortumi jU dual pad _ _ __ 

(HO 10 

• n-a> 

1 DM not pnxtaw oMim durtnc period ot observation. 

• iTKpertkifi report Indtratod protukhb leak cumin* mm* to by pa» collector. 

• Opacities greater than 0 recorded only when viewing plum* from Udb|oe angfe, imX In flocurdanco with uwtiIhx) •>. 

• Mbt cmladoua In ureas ot new source standard. . 

Tabu. 2.— Opacities up to 10 percent recorded at t sulfuric acid plants equipped with 

pad- type mist collectors n 
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Procedure not In accordance with method 9. 


readings were not made in accordance 
with Method 9 since the observer viewed 
the plumes at an oblique angle such that 
the observer's line ot sight through the 
plume was appreciably greater than the 
cross-section of the plume. Even in these 
cases, opacities did not exceed 10 percent 
and no visible emissions were detected 
much of the time. At one of the plants, 
emissions were viewed during p3rt of the 
test from a point perpendicular to the 
plume, i.e., in conformance with Method 
9 and no visible emissions were observed. 
These observations show that when 
Method 9 procedures were not followed, 
opacities were slightly greater than 
allowed by the standard, i.e.. 10 percent 
versus the requirement of less than 10 
percent opacity. It is emphasized that in 
one of these Instances, mass emissions 
were 30 percent greater than allowed by 
the standard. 

Since opacity is a function of plume 
thickness, the diameter of the stacks 
which were observed In developing the 
undard was considered as well as the 
possibility that larger stacks might be 
encountered in actual practice. Revised 
section 60.11(e) provides a mechanism 
by which the owner/operator can peti¬ 
tion the Administrator to obtain a less 
tringent visible emission standard for 
any facility that demonstrates compli¬ 
ance with the mass emission standard 
but fails to obtain the promulgated opac¬ 
ity standard. Thus, even If an owner/ 
operator were to utilize an excessively 
large stack, accommodation could be 
made for resultant higher opacities. 

Data submitted by an acid manufac¬ 
turer (Table 3) identify two additional 
acid plants that were found to meet the 
existing opacity standard and a third 
plant that exceeded both mass and 
opacity limits. Significantly one of the 
plants <B) was found to emit an aver¬ 
age of only one percent opacity while 
add mist emissions were twice the level 
of the mass standard. For the plant (A) 
with the greatest mist emissions—100 to 
300 percent above the mass emissions 
standard—opacities averaged only 22.3 
percent and ranged from 17.5 to 26.1 per¬ 
cent. The third plant (C) easily met both 
mass and opacity limits. It Is noteworthy 
that the Industry’ observer at Plant A 
had not attended smoke observer school 
and commented in his notes that he may 
have read the opacities somewhAt high, 
observers at Plants B and C were in¬ 
dustry personnel who had attended 
tmiokc training school. 3 

The latter data also demonstrate that 
opacity levels of a plant properly oper¬ 
ated and maintained do not vary great¬ 
ly. As noted In Table 3, the largest varia¬ 
tion was 17.5 to 26.1 percent for a plant 
where mass emissions varied to a much 
greater degree <0.27 to 0.59 pound per 
ton) and did not meet the standard. 

Opacity of acid mist emissions is gov¬ 
erned by particle size and shape as well 
mass concentration. Since they are 
in the liquid state, mist particles are 
Pherical and therefore uniform. Little 
data ore available as to the size of par- 


Table 3. —Acid mist measurement* and 
opacity evaluations for 3 sulfuric acid 
plants n 


Plant 

Arid mist (pound* 
U»BO« per ton) 

Opacity (percent) 

Average 

Range 

Average 

Range 

A—. 

043 

077-059 

22.1 

17.6-211 

B . 

.at 

.71- .46 

1.0 

0- 07 

*.— 

.06 

.06- .07 

4.2 

9- 00 
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FEDERAL ENERGY 
ADMINISTRATION 
REFINERS BUY-SELL LIST 
Crude Oil Allocation Notice 

In accordance with the provisions of 
10 CFR 211.65, the notice specified In 
f 211.65(e) is hereby published. Section 
4<g)(l> of the Emergency Petroleum Al¬ 
location Act of 1973, as amended 
C'EPAA”), provides that the regulation 
promulgated and made effective under 
subsection (a) of section 4 shall remain 
in effect until midnight August 31. 1975. 
Consequently, this notice, which lists 
tlic sales obligations and purchase op¬ 
portunities for refiners for the allocation 
quarter commencing September I, 1975, 
shall only become effective if the current 
expiration date of the EPAA Is extended. 

The buy-sell list is set forth as an 
appendix to the notice, and the calcula¬ 
tion of refiner-sellers* obligations shown 
therein reflects amendments to 10 CFR 
211.65 issued concurrently herewith. In¬ 
cluded as part of the list, as required by 
$ 211.65(c>. as amended, are; The quan¬ 
tity of crude oil each refiner-buyer Is 
eligible to purchase, the total allocation 
obligation for all refiner-sellers, the fixed 
percentage share for each refiner-seller 
and the quantity of crude oil that each 
refiner-seller Is obligated to offer for sale 
to refiner-buyers, with a specification as 
to the portions thereof that constitute 
the primary and secondary sales obliga¬ 
tions for each refiner-seller. In accord¬ 
ance with 10 CFR 211.65(d). 

The buy-sell list Is applicable for the 
period September 1.1975 to November 30, 
1975. The provisions of 10 CFR 211, Sub¬ 
part C. apply to all transactions mode 
under the buy-sell Ust. 

The buy-sell list covers PAD districts 
I through V, and amounts shown ore In 
barrels of 42 gallons each, for the speci¬ 
fied period. Pursuant to I 211.65(d). each 
refiner-seller shall offer for sale, directly 
or through exchange, to refiner-buyers 
during an allocation quarter a quantity 
of crude oil equal to that rcflner-seller*s 
primary sales obligation plus any portion 
of that refiner-seller's secondary sales 
obligation as to which the FEA directs 
a sale pursuant to 10 CFR 211.65fh). No 
refiner-seller shall be required to offer 
for sale to refiner-buyers, whether by 
directed sole or otherwise, any portion of 
Its secondary sales obligation until each 
other refiner-seller (except refiner-sell¬ 
ers with minimal primary sales obliga¬ 
tions) has sold at least 80% of Its pri¬ 
mary sales obligation. 

The procedures of 10 CFR 211, Sub¬ 
part C, applicable to transactions under 
the buy-scll list provide that if a sale la 
not agreed upon within 15 days of the 
date of publication of this notice, a re¬ 
finer-buyer that has not been able to 
negotiate a contract to purchase crude 
oil may request FEA to direct one or more 


refiner-sellers to sell a suitable type of 
crude oil to such refiner-buyer. Such a 
request must be made within 30 days of 
the publication of this notice. For pur¬ 
poses of these requirements, this notice 
shall not be deemed to be published until 
such date upon which an extension of the 
EPAA is effective. Upon such request. 
FEA may direct one or more refiner- 
sellers that have not completed their re¬ 
quired sales to sell crude oil to the re¬ 
finer-buyer. If the refiner-buyer declines 
to purchase the crude oil specified by 
FEA. the rights of that refiner-buyer to 
purchase that volume of crude oil are 
forfeited during this allocation quarter, 
providing that the refiner-seller or re¬ 
finer-sellers in question have fully com¬ 
plied with the provisions of 10 CFR 211, 
Subpart C. Refiner-buyers making such 
requests must provide the FEA with the 
following Information: 

1. Name of the refiner-buyer and of 
the person authorized to act for the 
refiner-buyer and buy-scll Ust trans¬ 
actions. 

2. Names and locations of the refineries 
for which crude oil Is sought, the amount 
of crude oil sought for each refinery, and 
the technical specification range of crude 
oil which can be processed in each 
refinery. 

3. Statement of any restrictions, limi¬ 
tations or constraints on the refiner- 
buyer’s purchases of crude oil, with par¬ 
ticular respect to manner or time of de¬ 
liveries and price. 

4. Names and locations of all refiner- 
sellers from which crude oil has been 
sought under the buy-sell list and the 
volume and specification of the crude oil 
sought from each. 

5. The response of each refiner-seller 
to which a request to purchase crude oil 
has been made, and the name and tele¬ 
phone number of the individual con¬ 
tacted at each such refiner-seller. 

6 Such other pertinent Information 
as FEA may request. 

Each refiner-buyer and refiner-seller 
will report the details of each transaction 
under the buy-sell list to FEA on Form 
903 (1-74) within 15 days of the com¬ 
pletion of arrangements for the trans¬ 
action. Each refiner-buyer and refiner- 
seller is requested to report as promptly 
as practicable every such transaction to 
which it is a party. 

Refiner-buyers wishing to receive an 
allocation In the allocation quarter com¬ 
mencing December 1, 1975. with respect 
to future refining capacity (as defined in 
10 CFR 211.62) that Is not presently 
taken into account In determining their 
respective purchase opportunities, must 
apply to the FEA for certification of that 
capacity and provide all necessary In¬ 
formation required to enable FEA to 
evaluate the factors set forth In 10 CFR 
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211.65(b) <1> no later than September 

20. 1975. 

All reports and applications made lin¬ 
ear this notice should be addressed to: 

V rector. Crude Operations. Crude Oil Buy- 
Sell Program. 2flUi Street Postal Station. 
p.O Box 1932(3. Washington. D.C. 20086. 

Issued in Washington. D.C.„ August 26. 

1975. 

David O. Wilson, 

Acting General Counsel 

Arrmoa 

The U»t of refiner-sellers and refiner-buy- 
rn for the period September 1,1976. through 
Novtmlw 80, 1078 Is as follows. The list seta 
forth the Identity of each refiner-seUer and 
r. finer-bwysr, the fixed percentage share of 
each Tcftner-seller. and the volumes of crude 
oil reflecting all adjustment* required un¬ 
der 121185) that each such refiner-seller 
l obligated to offer foe sole (with a speclflca- 
♦ •on os to primary and secondary sale* ob¬ 
ligations) or that each such reflner-buyer Is 
eligible to purchase, os the case may be. 

n r nuL cxraav AinronsnuTiox cavtm oit auo- 
4 no* mooitAM ros TUI muon irrminrs 1V7S 
ui&oiou Mvnuiia 1W 


PURCHASES 


Dlngman Oil dr Ref. Co- 

Dorchester Gas- 

Eddy Refining Co.. 


Burris 


Stw>n» 


Trin.uy gerantlary 
ohU*a- ohMjea* 

lion IkM) 


ArnofO Oil Co.. 

AtlfMBUr KlcliOekl-.-- 

' 5ius tferrkw Gtt„. 
( > >:• u»ru tal Oil Col.. 
K»uw> ^orp.. 

1 .turSMly....- 

•low oil Carp.— 

V .rtlhoo Off Co. 

Vk Ml Oil Com. 

i'lviMpa PeifsUum... 

vh«(J OU Co _._ 

ii rbovroo^..- 
fcm OU ~ 

T-iuroIWU_ 

Union Oil Co. Of 
Calif- 


0.000 l,.Vd,*E 
.072 74**75 

,a» i, U3 ,117 
.081 (t 

.112 a(W2.»« 

.0.0 1*7.1*7 

.046 

.022 7M.146 

.060 4,5Kt «TP 

.030 KN.fira 
.107 ».0WwCVt 
.(MV 4,111.287 
.062 3 . 564 .J &4 

.107 11.132. MX) 


1. atxkh 

000.800 

0 

4. *1.564 
7M.SU 
JC3W.S0O 
MS, 247 
2,479.401 
1.830.137 
4.201,100 

2. (82,422 
4.An.»6 


,0U 2.506.&22 1.(00,451 


ToUL____ 57, MX Mi 37,924,70* 

Total aBn* 

lion obUga- 

tiou.. 

*4,9*7,<09 

PURCHASES 

AU led Materials Co —— —— 

Amerada Haas Corp,_ 

Barrels 
123. 502 
10.085.883 

American Potroflna- 

Apco OU Corp_—- 

Arizona Fuels Corp. 

A camera OH. Inc_ 

Ashland OU Inc__ 

Axel Johnson____ 

1,012,167 

854.813 

0 

0. 138 
8.123. 624 
130,486 

Bay. Dow- 

Bayou Stats OU Corp_ 

Beacon OU Company_,_ 

136,050 
0 

214. T25 

C4 H Refining_ 

Catmnsl Industries.. 

Canuj Refining Co_ 

C»-*ib<nj pour Corners^._ 

26. 827 
0 
0 
0 

( "n&mpiiA Petroleum.._ 

Charter OU Company.. _ 

826.506 
787, 217 

Cl inborn* Ota Co_ —. 

Clark OU A Refining.. 

Coaital States Oas_ 

Commonwealtli OU Ref_ 

' Farmland Ind. Inc___ 

Cross OO * Ref.Ark_ 

Crown Central Petro__ _ 

0 

2,501,368 
8,010,750 
3. 024. 775 
2,087,111 
06.001 
2, 073.100 

Crystal OU Refining. . 

Crystal Refining Co. 

Delia Refining Oo......_..... 

0 

136.500 

1.681.844 

Diamond Shamrock Corp_ 

209.832 


Edging ton Oil Co -—~.™ 

Edging to n Oxnard Ref_.. _ 

KvanpeUne Refining- . — ~ 

PamorUsn Oil Corp _ 

Formers Union Exchge_ 

Fletcher Oil and Ref - 

Flint Chemical Corp -- 

Gary Operating Co... - 

Giant Industries- 

Gladleux Refinery - 

Golden Eagle Ref. Co. 

Good Rope Refineries. 

Guam OU Ac Refining -... 

Gulf States_ — 

HIR1 

Howell Corporation- 

Hunt OU Company..^—- 

Husky OU Company. - - 

Indiana Farm Bureau- ——. 

J AW Refining Inc- —- 

John Wight, Inc _ 

Kentucky Oil Ref. Co - 

Kerr McGee Corp _ 

Koch Refining Co... —- 

La Gloria OU-Oas Oo - 

La. Land At Exploration Co ——. 

lakenldc Rclining Co -- 

Laketon Asphalt Ref —- 

Little America Ref -- 

MacMillan RF OU Co —.— 

Morton Corporation .. 

Mid America Refining ... 

Mid-Tex Refinery ---- 

Midland Coop. Inc -- 

Mohawk Petroleum Co __ 

Monsanto Company -—— 

Morrison Petroleum —- 

Mountaineer Refinery - 

Murphy Oil Corp -- 

National Coop. Ref -- 

National OU Recovery - 

Navajo Refining Co --- 

Newhall Refining Co -..... 

North American Petroleum- 

Northland Oil * Ref - 

OU Shale Corp ——- — 

OKC Corporation - 

Pasco Incorporated -—« 

Pennroll Company ..........— 

Pioneer Refining -........ 

Placid Refining- ......... 

Plateau Incorporated - 

Powcrine Oll Company.— _ 

Pride Henning Inc —-- - 

Quaker State OU Refining Co.. 

Road Oil Sales, Inc - 

Rock Island Refining - 

Saber Refining Oo- -- 

Sage Creek Refining Co- 

San Joaquin Refining - -— 

Seminole Asphalt Ref...—.... 
Stgmor Corporation— .——. 

Somerset Refinery -- 

Sound Refining Inc.. - 

South Hampton. .— 

Southland OU Oo__ - 

Southwestern Refining Co- 

Standard Oil of Ohio -—— . 

Sunland Refining Co.. ...... .. 

Tenoeco Oil Oo __ 

Teooro Petroleum Co-- 

Texas Asphalt A Refi n i n g-..—. 

Texas City Refining- 

Thagard OU_...... _ _ _ _ 

The Refinery Corporation-- 

Thrift way Oil Co..— — - - 

Thunder bird Resource* _ 

Tonkawa Refining Oo- —.. 

Total Leonard Inc - -- 

Union Texas Petroleum........ 

United Independent OU Co_ 


PntrrlM 
08,159 
0 
0 
0 
0 
0 

2.063.884 
. 1.230.280 
102 . 660 
0 

248.000 
203,515 
223,248 
467.250 
150, 180 
7.375 
0 

765,380 
031,701 
492.086 
. 1,630.370 
306.043 
568. 156 
12,003 
0 

. 4, 170. 020 
. 1.143.520 
452.126 
368. 270 
15.032 
0,114 
723. 074 
. 330.270 

70.882 
10.000 
238. 847 
785. 302 
242,111 
587, 250 
0 

15,008 
. 2.821.854 
. 1.408,308 
. 180.231 

210.013 
377.486 
. 330.635 

. 308.078 

. 2.224,016 
0 

740, 250 
„ 343.380 

33. 025 
0 

104, 078 
. 1,600,718 
. 1.130,238 
0 

0,750 

0 

217.329 

67,260 

0 

187. 500 
20,827 
0 

. 110.625 

„ 1.257.416 
. 124,018 

0 

13,055,472 
- 263.724 

1.208, 760 
086.571 
322,800 
3,621,760 
9.680 
327.438 
77.083 
20.741 
40.822 
817, 010 
0 
0 


Barrels 

United Refining Co————— 701.047 

U8. Oll Se Refining Co_ 380. 110 

V-l OH Company-- 2.786 

Vickers Petroleum Co_. —— 878.826 

Vulcan Asphalt Ref_ 07.080 

Warrior Asphalt Corp__ 72,035 

West Coast Oil Oo__—.— 0 

Western Refining Co-- 872,387 

WVckett Refining-—_— 0 

Winston Refining Oo-- 82,001 

Wire bark Oll Co_ 8,005 

Wltoo Chemical Corp.- 522,375 

Yetter OU Co. 1.000 

Young Refining Corp__ 357. 147 

Total _ 84.907.030 

(FR Doc 76-23012 Filed 8-26-75:1 20 pml 


ALLOCATION OF FEEDSTOCK TO 

SYNTHETIC NATURAL GAS FACILITY 

Petition for Assignment of Base Period 
Volume and Supplier 

On July 31, 1974. the Federal Energy 
Administration issued a Statement of 
Policy and Special Rule governing the al¬ 
location of petroleum feedstocks to syn¬ 
thetic natural gas <SNG> plants (39 FR 
27910 August 2, 1974). The special rule 
sets forth the criteria which arc to be 
considered by the FEA in granting or 
denying the petition of an SNG manu¬ 
facturer for assignment or adjustments 
of its base period volume under 8 211.29 
of FEA*8 Mandatory’ Petroleum Alloca¬ 
tion Regulations. In the introduction to 
Its statement of policy, the FEA Indicated 
that such petitions would generally be 
considered on a casc-by-casc basis. The 
case-by-case approach was adopted to 
develop fully the Information necessary 
to ascertain the effects on competing 
energy users of an allocation decision 
respecting a given SNG facility. 

The Statement of Policy further pro¬ 
vided that "in specific cases, opportunity 
will be afforded interested parties to 
challenge or support the implementation 
of this policy'through factual or legal 
presentation-" FEA has determined that 
personal service of notice on all persons 
who might be aggrieved by the issuance 
of a decision and order on an SNG peti¬ 
tion is impracticable since such persons 
are not, at this point. readUy identifiable. 
Therefore, in accordance with the July 
31. 1974 statement and pursuant to the 
provisions of 10 CFR 205.23 and 205.33 
the FEA hereby provides notice of a peti¬ 
tion requesting a base period volume of 
2.100.000 barrels per year of naphtha 
and 147.619 barrels per year of propane 
for a 8NG plant to be constructed by 
Philadelphia Om Works in PhUadelphla, 
Pennsylvania. The annual output will be 
60 million cubic feet per day. Amerada 
Hess. Incorporated would be the desig¬ 
nated supplier of the feedstock. 

A complete file containing all in¬ 
formation and data filed in conjunction 
with this petition, other than confiden¬ 
tial business information which FEA has 
determined to be exempt from the dis¬ 
closure requirements of 5 OS.C. 552, will 
be made available for public inspection 
and copying at the Administrator’s Re* 
ceptkwi Area of the FEA. Room 3400. 
Federal Building, 12th and Pennsylvania 
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Avenue, N.W., Washington. D.C., between 
the hours of 8 am. to 4:30 p.m.. Mon¬ 
day through Friday. 

Written comments regarding this peti¬ 
tion will be accepted and considered if 
filed on or before September 12.1975. Any 
person submitting written comments 
with respect to a petition summarized in 
this notice should comply with the re¬ 
quirements of 10 CFR 205 23 or 205.33 
of the FEA procedural regulations, as 
appropriate. Comments should be sub¬ 
mitted to the Office of Specialty Fuels 
and Products, Federal Energy Admin¬ 
istration, Room 6318. 2000 M Street, 
N.W., Washington. D.C. 20461. Comments 
should be identified on the outside enve¬ 
lope and on documents submitted to FEA 
with the designation ‘'Allocation ef Pe¬ 
troleum Products to Philadelphia Gas 
Works' Synthetic Natural Gas Plant." 
Five copies should be submitted. 

David G. Wilson. 

Acting General Counsel . 

August 26, 1975. 

[FR Doc.75-23014 PUcd 8-26-75:1:21 am] 


ENERGY RESOURCES COUNCIL; INTER¬ 
AGENCY TASK FORCE ON MOTOR VE- 

HICLE GOALS BEYOND 1980 

Further Notice of Public Hearings 

On July 8. and July 21. 1975. notices 
were published in the Federal Register 
(40 FR 28666 and 40 FR 30522) regard¬ 
ing public hearings to be held by the 
Interagency Federal Task Force on Mo¬ 
tor Vehicle Goals beyond 1980. This no¬ 
tice supplements those previous two by 
announcing the location of the hearing 
to be held in Los Angeles. That hearing, 
the last In a series of four held in various 
sections of the United States, will take 
place In Los Angeles on September 9, 
1975. commencing at 10 a.m. p.d.t. in the 
Civil Service Commission Hearing Room, 
Room 8544, Federal Building, 300 North 
Los Angeles Street, Los Angeles, Cali¬ 
fornia, 

The topic to be emphasized in Los An¬ 
geles will be Air Quality. Noise and 
Health, and Marketing and Mobility. 
Comment also will be allowed on pri¬ 
mary topics already discussed at prior 
hearings: National/Industry/Consumer 
Economics. Alternative Implementation 
Strategies, Automotive Design. Automo¬ 
tive Manufacturing and Maintenance, 
and Fuels and Materials Resources and 
Safety. 

The Information gathered through 
these hearings will serve as input for 
the January 1. 1976. report by the Task 
Force to the Energy Resources Council. 
The Chairman of the Energy Resources 
Council. Secretary Rogers C.B. Morton, 
asked the Task Force to examine long 
range energy goals for motor vehicles, 
compatible with environmental, safety 
and economic objectives. 

Any person who has an Interest In this 
matter, or who is a representative of a 
group or class of persons that has an 
Interest in this matter, may make a writ¬ 
ten request for an opportunity to make 
oral presentation. Such a request should 
be directed to: 


Diane B. Plrkey. Room 6530. Federal Energy 
Administration. 12th and Pennsylvania 
Avenue NW., Washington. D.C. 20461. (202) 
961-8365 

As previously announced. Ms. Pirkey 
should be contacted at least 10 days prior 
to the hearing. Additional information on 
the conduct of the hearings and the 
availability of transcripts Is contained in 
the prior Federal Register notices. 

Issued in Washington. D.C., August 26. 
1975. 

Davtd G. Wilson. 

Acting General Counsel , 
Federal Energy Administration. 

| FR Doc.75-23015 Filed 8-26-76; 1:21 pmj 


LANDED COSTS 

Establishment of Costs for Certain Crude 
Oils, May 1974—September 1974 

Notice Is hereby given of the proper 
measurement of costs as determined by 
FEA for certain crude oils when Im¬ 
ported pursuant to a transaction between 
affiliated entitles. Pursuant to $ 212.83 
(f). FEA Intends to disallow coats In ex¬ 


cess of those set out In Appendix A to 
this notice. 

The standards and procedures used In 
the determination of these costs are as 
established in the Notice of the Estab¬ 
lishment of Costs for Certain Crude Oils, 
October 1973-April 1974i dated June 20. 
1975 (40 FR 27059. June 26. 1975). 

In that notice it was stated that "lals 
an additional degree of freedom, FEA is 
permitting any overages to be first offset 
against any underages for imported 
crude oils from the same country of 
origin." The potential offsets referred to 
In that statement apply, both In the pe¬ 
riod covered in that notice, and in tho 
period covered by this notice, only when 
the underages and overages Involved 
both accrue within the same monllL 
Thus an underage accrued in one month 
cannot be offset against an overage ac¬ 
crued In another month. 

Issued In Washington. D.C., August 27, 
1975. 

David O. Wilson, 
Acting General Counsel . 

Federal Energy Administration 


Arraftiux A 


Rrfcmw crude May 1974 June 1774 Juty 1OT4 Augurt 1974 Sept*m1rr 

1774 


Alia Ph*N (TC-010).. 

AltrrU (AO-OW).. 

A nr ok 1 < AO-030).... 

l>ubal»(TC-015) 

Kruixkx » 

liulouMla’ (lLMr70K._~.. 

Iranian (in <*0)__ 

Kuvritii (KIT-U!l).:_ 

Libya (LY-130).. 

Nll«r»a (N1-140).. 

tkirii Arabia <0A-UX».. 

Trinidad • (T1>-1W>. 

\Wcueta (VK-aS)__ 


11.74 

11. u 

It 06 

11.59 

11.73 

14. OR 

14.00 

1X30 

IX * 

13 11 

1X50 

1X61 

1X16 

12 82 

12 84 



t law 

• law 

1 11.04 

11.70 

11.70 

12 60 

1260 

12 OH 

1L04 

iaoo 

1(140 

10.(4 

la 40 

Id 00 

la 04 

la oo 

0 « 

a<rf» 

12.70 

12.75 

1265 

12 34 

1267 

1X14 

1X25 

12 W) 

12 46 

12 4* 

aw 

9.M 

o.w 

0.97 

0.W 

11.34 

IL 31 

1202 

IL88 

1207 

a 66 

863 

10.34 

ia is 

lao'j 


i Lm than 4 tranjaotlom; fleam ara btmri on oompartron to nvoet similar erode lu aaroo f<'o*ra|»hloai region pursu¬ 
ant to I) 21264(0(1) and 212M(«K6). 

• Proprietary. 

* Price art by rrfulaUon at official •eUlnjc price. 

[FR Doc.75-23171 Piled 8-27-76:3:52 pm] 


LANDED COSTS 

Representative and Maximum Prices, 
October 1974—May 1975 

Notice la hereby given of the repre¬ 
sentative and maximum prices as deter¬ 
mined by FEA for certain crude oils 
when Imported pursuant to a transaction 
between affiliated entitles for the months 
of October 1974 through May 1975. These 
prices, as set out In Appendix A, havo 
been calculated pursuant to i 212.84(e) 
as modified by the Notice and Order on 
the Determination of Representative and 
Maximum Prices for January 1975, dated 
June 20, 1975 (40 FR 27058, June 26. 
1975). The prices for January 1975 set 
out below supersede the prices listed in 
that Notice and Order. 

The apparent anomaly In the rela¬ 
tive prices of Venezuela Light (VE-234) 
and Venezuela Medium (VE-235) crudes 
for the month of May 1975 appears to re¬ 
flect the lack of market support In that 
period for the sulphur premium set by 
tho Venezuelan government In Its Tax 
Export Values. The bulk of the crude 
transactions determining the VE-234 
price of Appendix A were low-sulphur 
crudes, and the failure of such crudes to 


be marketed at prices reflecting a signifi¬ 
cant low-sulphur premium will depre.v 
the calculated price of VE-234. VE-234 
has a stipulated sulphur content of 1.7 
percent or greater and its value with re¬ 
spect to low-sulphur crudes is obtained 
by subtracting the premium established 
by the Venezuelan government. The 
prices listed for Ecuador (EC-050) and 
Trinidad (TD-190) crudes are also af¬ 
fected, since their May 1975 prices were 
calculated (pursuant to H 212.84(f) (1> 
and 212.84(e)(6)) by reference to VE- 
234. FEA has authority under 5 212.84 
(e) (7) to provide by order for a modified 
sulphur premium, if the current premium 
falls to adequately reflect market values 
Pursuant to this authority FEA Is review¬ 
ing its May 1975 Venezuela data to as¬ 
certain whether such a modification 
would be appropriate. 

Interested persons are Invited to sub¬ 
mit written data, views or arguments 
with respect to the sulphur premium to 
Executive Communications. Room 3309. 
Federal Energy Administration. Box EE. 
The Federal Building, Washington. D.C. 
20461. Comments should be identified on 
the outside of the envelope and on the 
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iKxruments submitted to tiic Federal En¬ 
ergy’ Administration with the designa¬ 
tion “Low-Sulphur Premium/* Fifteen 
<1S) copies should be submitted. All oom- 
men U received by 4:30 pjn.. e.ds.t. 
September 19, 1975, will be considered 
by the Federal Energy Administration in 
evaluating any adjustment. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 


mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the Information 
or data and to treat it according to its 
determination. 

Issued in Washington, D.C.. August 
27, 1975. 

David O. Wilson. 

Acting General Counsel . 

Federal Energy Administration 


Amxntx A .—RfjftunltUK p rtett 


Kabraco crude Oct M74 Nov. 1074 Doc. 1074 Jan. 1976 Fob. MCA Mar. 1974 Apr. 1*78 May 1*78 


Abo Dbabl (TC-410)- JL« 

isait&afe — n— : £2 

.. £« 

Kuwait (KtMttQ- 

l.ltya <I.Y-t30).- ttjl 

\ (N 1-440) --—— J1JJ 

K^tvli Arabia (F A WO) - 28 

csa-iw) .. mm 

<ha-iwL ..♦ ia» 

TiinubMi*rrri-i«» . «« 


11.43 
IX Hi 
1X28 

11.43 

1X34 

1X14 

11.42 
ix c a 

1X23 

11.38 

IX 10 

IX 10 

10.47 

IX 00 

IX X! 

1X84 

11.70 

1LW 

1X81 

11.71 

11.98 

til. 44 
1X6) 

*•11.47 

1X00 


>11.40 

Ml. 41 .. 


MX 80 

ixoo 

1X40 

1X60 

ixoo 

1X00 

10 84 

Ml 04 

mo: 

1X47 

M fi 

1X08 

1X04 

ix«7 

1X53 

1X47 

1X47 

1X46 

10.48 

10 48 

Id 28 

1X9 

M 41 

M 41 

1X57 

1X57 

MM 

IX 84 

IX XI 

a at 

11*04 

11.94 



11.80 

It 77 

11. M3 

u.n 

11.45 

11.0 

«.w 

1 X4A 

1X47 

1X48 

M 47 

1X44 

10 48 

M 44 

16.77 

1X77 

MJ7 

1X77 

10 77 

M27 

1X37 

IX 81 

1U3U 

1X34 

IX » 

1X41 

M3H 

1X84 

1X47 

1J 41 

IX *4 

1X41 

1X43 

1X35 

11.00 

11.27 

11.20 

IL 78 

n.» 

11 23 

11.14 

1X71 

10.87 

10 W 

MW 

mi m 

1X82 

1X42 

iau 

an 

an 

MU7 

1X30 

MM 

MM 

1X34 


> L<*» than 4 tnrncnrtlom: fienreo ar» <m cmnperfion to root! atmJlar crude In j 

6ivd U> \ 212.84(0(1) na*4<0) w- 

»rrofctaunr. _ , . ... _ 

> KrKr Kt by rrytdatXou at ufflrlul wHIuf prlr**. 

AmLxmrx A.-.V/orlamm prk* 


• C<w*rapkS*fil ircton 


ReAwnco crude OcL 1*74 Nov. 1974 Doc. 1*74 Jan. 1*78 Feb. KT8 Mar. IV78 Apr. 1974 May MTS 


Abu T)Uabi (TC-010). 
Alrma U<H0»).. 


Angola » (AO 090}- 

Dubai»(TC-418)- 

Kctiador 1 (KC-OOO)— 

m 

ir«n . 


v Mi an)-—— 

iu<*n_.....-. 

Kuwait cat' !»)..... 

|jt-y*lLY-ia>).— 

N :•*% fNI-I4B)—.... 

Modi Arabia (SA-ISO)—. 

(8A-W1)....... 

<8A-U2)~. 

liinbladMTD-lM). 

V ,twU (VK »4>.. 

(VK-2M)-, 

(vaiw)- 


11.88 
1X68 
IX 41 

• nTST 

ml on 

1<L 84 
lass 
M 20 
1X71 
1X06 
Hi SO 
im io 

ix n 

I X 54 
11.84 
1X48 
0.86 


11.88 

1X40 

1X35 

1LM 

1X40 

1X36 

11. 87 
1X18 
1X33 

11.48 

IX » 
1X30 

11 . ft) 

IX 16 

IX S3 

1X94 

IL SO 
1X00 

1X91 
11.M 
1X08 
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OLD OIL ALLOCATION PROGRAM 
Intent To Publish Entitlement Notices 
The Federal Energy Administration 
hereby gives notice of its intent to issue 
entitlement notices in September and 
October to carry out FEA's old oil alloca¬ 
tion program (the entitlements program) 
for the months of July and August 1975, 
not withstanding that the FEA's author¬ 
ity to allocate old oil prospectively will 
expire on August 31. 1975 pursuant to 
Section 4(g)(1) of the Emergency Pe¬ 
troleum Allocation Act of 1973 (the 
EPAA”), as amended. 

Pending a complete review of the ad¬ 
visability, both from the legal and policy 
standpoints, of issuing these further en¬ 
titlement notices, FEA advised oil re¬ 


finers by memorandum dated August 15, 
1975 of its preliminary determination 
that no entitlement notices would be is¬ 
sued for these months. However, os a re¬ 
sult of Us extensive review of this mat¬ 
ter, FEA has concluded, as set forth be¬ 
low, that there are compelling reasons In 
support of Issuing the entitlement noticed 
for July and August 1975, notwithstand¬ 
ing its tentative determination to the 
contrary. 

Under the regulations governing the 
entitlements program, refiners incurred 
the obligation to purchase or the right to 
sell entitlements at the time of their 
crude oil receipts and runs In the months 
of July and August 1975, notwithstand¬ 
ing that the exact amount of each re¬ 
finer's liabilities or rights under the pro¬ 
gram will not be determined until receipt 
by FEA of the necessary reporting data, 
analysis and compilation thereof, and 


publication of entitlement notices In 
September and October 1975. Thus, since 
these rights and liabilities will have been 
incurred prior to the expiration of the 
EPAA at midnight on August 31. 1975. 
the FEA has concluded It possesses the 
requisite legal authority under Section 
4(g)(1) of the EPAA and 1 UAC. 5 109 
(the general savings statute) to Issue en¬ 
titlements subsequent to August 31, 1975 
for July and August 1975 crude receipts 
and runs and to enforce the respective 
legal obligations of refiners to make the 
required purchases and sales. 

The EPAA requires, inter alia, that, to 
the maximum extent practicable, FEA 
protect the competitive viability of small 
and independent refiners and Insure the 
equitable distribution of crude oil and 
refined petroleum products at equitable 
prices. Thus, for the period during 
which the regulations promulgated under 
the EPAA are in force or remain en¬ 
forceable, FEA Is under a statutory 
obligation to attempt to the extent 
practicable to effectuate these objec¬ 
tives. Since the two-tier crude oil pric¬ 
ing system provided for In the FEA*s 
pricing regulations was in effect during 
July and August 1975. and since a prin¬ 
cipal purpose of the entitlements pro¬ 
gram was to ameliorate the crude cost 
disparities created by the two-tier sys¬ 
tem. in furtherance of the EPAA's stat¬ 
utory objectives, failure to Issue entitle¬ 
ments for crude receipts and runs in 
July and August would defeat that pur¬ 
pose. The fact that actual cash transac¬ 
tions occur two months after the crude 
receipts and runs to which they apply 
Is a reflection only of the inevitable de¬ 
lay required to gather necessary infor¬ 
mation and to negotiate transactions. 

Issuance of entitlements for these 
months will serve to Insure that the op¬ 
eration of FEA's price regulations in the 
period prior to September 1, 1975 and the 
distortions attendant thereto do not 
place certain refiners at a competitive 
disadvantage in the period immediately 
following termination of price controls 
because of their relative lack of access 
to old oil during the months of July 
and August. 

To the extent that the Issuance of 
entitlements for the months of July and 
August will Impose a serious hardship or 
gross Inequity on certain small refiners, 
the FEA is prepared to consider, on an 
expedited basts, requests for exception 
relief. 


Issued in Washington, D.C., on Au¬ 
gust 27. 1975. 

Davtd G. Wilson, 
Acting General Counsel . 
IFR Doc.75'23196 Filed 5-28-75.5:45 uni 


FEDERAL POWER COMMISSION 

(Docket No*. ER70 24: *-77751 

APPALACHIAN POWER CO. 

Order Accepting for Filing and Suspending 
Proposed Fuel Clause, Setting Issue for 
Hearing, and Consolidating Proceedings 

August 21. 1975. 

On July 25. 1975. Appalachian Power 
Company (Apco) tendered for filing re- 
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vised fuel adjustment clauses to super¬ 
sede and replace the present fuel 
clauses contained In Rate Schedule WS 
which would affect seventeen of Its 
wholesale customers. 1 Apco contends 
that the tendered fuel clauses for each 
of its seventeen customers comply In all 
respects with the requirements of Sec¬ 
tion 35.14 of the Commission’s Regula¬ 
tions as amended by Commission Order 
No. 517. 

Apco requests that the fuel adjust¬ 
ment clauses be made effective on 
September 1.1975. 

Apco’s July 25. 1975 filing was noticed 
on August 5. 1975 with all comments, 
protests or petitions to intervene due on 
or before August 21.1975. 

Our review of the tendered fuel adjust¬ 
ment clauses filed under Apco’s Rate 
Schedule WS Indicate that the form of 
the fuel clause Is in compliance with 
Order No. 517. However, we note that 
the cost of service support for the pro¬ 
posed fuel clauses is based on calendar 
year 1971. Wc have recently decided 
that this test year was an inappropriate 
period upon which to determine just and 
reasonable rates for Apco under Rate 
Schedulo WS.' Wc therefore provided 
Apco with the opportunity to file new 
evidence on rate base, cost of service and 
test year in Docket No. E-7775 in an 
attempt to Justify the requested rate re¬ 
lief In that proceeding. We further stated 
in our June 9, 1975 order In Apco that 
our consideration of additional Issues 
therein presented, including Apco's fuel 
adjustment clause, would be enhanced 
by remanding the Issue to the Presiding 
Administrative Law Judge for an initial 
decision. 

Because of our determination of the 
Inopposite nature of 1971 as an appro¬ 
priate test year we shall suspend the 
proposed fuel adjustment clauses until 
September 1. 1975. and permit them to 
become effective, subject to refund, on 
that day. We shall further set the issue 
of the justness and reasonableness of 
the revised fuel clauses for hearing and 
consolidate the proceeding with the pro¬ 
ceedings in Docket No. E-7775 and per¬ 
mit Apco to use the more recent base 
period to derive its fuel adjustment fac¬ 
tor base cost that it has chosen to use 
to support Its proposed rate increase 
level in Docket No. E-7775. 

Tho Commission finds. (1) It is neces¬ 
sary and proper in the public Interest 
and in carrying out the provisions of the 
Federal Power Act that the Commission 
accept for filing Apco's revised fuel 
clauses tendered on July 25, 1975 In 
Docket No. ER76-24, suspend their 
effectiveness until September 1. 1975, 
and permit them to become effective on 
that day. subject to refund. 

(2) It Is necessary and proper in the 
public interest and in carrying out the 


1 Tho proposed revised fuel adjustment 
clause* are designated Ift Appendix A to this 
order. 

• Appalachian Poioer Company, Docket lfo. 
E-7775. Order Affirming and Adopting Intttal 
Decision. Inraed Juno 9. 1975. 


provisions of the Federal Power Act that 
the issue of the Justness and reasonable¬ 
ness of Apco's proposed revised fuel 
clauses to be set for hearing and con¬ 
solidated with the proceedings in Dock¬ 
et No. E-7775 for purposes of hearing 
and decision. 

The Commission orders. (A> Pursu¬ 
ant to the authority of the Federal Power 
Act, particularly Sections 205 and 206 
thereof, the Commission's Rules of Prac¬ 
tice and Procedure, and the Regulations 
Under the Federal Power Act, wc here¬ 
by accept for filing the proposed revised 
fuel clauses tendered by Apco on July 
25. 1975, suspend their effectiveness un¬ 


til September 1, 1975, and permit them 
to become effective on that day. subject 
to refund. 

<B) The issue of tho justness and 
reasonableness of the proposed revised 
fuel clauses In Docket No. ER76-74 Is set 
for hearing and consolidated with the 
proceedings in Docket No. E-7775 for 
purposes of hearing and decision. 

(C) The Secretary shall cause prompt 
publication of this order to be Issued in 
the Federal Register. 

By the Commission. 

CsealI Kenneth F. Plumb. 

Secretary. 


Attend*! A 


ATt*AI.AC HI AN TO WE* COMPANY 


Designations 

Supplement No. 3 to Hate Schedule FPC No. 27. 
Supplement No. 4 to Rate Schedule FPC No. 31 - 
Supplement No. 4 to R*ie Schedule FPC No. 32. 
Supplement No. 4 to Rate Schedule FPC No. 33. 
Supplcment No. 4 to Rate Schedule FPC No. 34. 
Supplement No. 6 to Rate Schedule FPC No. 35. 
Supplement No. 4 to Rate Schedule FPC No. 36. 
Supplement No. 4 to Rate Schedule FPC No. 37. 
Supplement No. 4 to Rate Schedule FPC No. 38. 
Supplement No. 4 to Rate Schedule FPC No. 40. 
Supplement No. 5 to Rate Schedule FPC No. 43. 
Supplement No. 5 to Rate Schedule FPC No. 44. 
8upplemeut No. 4 to Rate Schedule FPC No. 46. 
Supplement No. 5 to Rate Schedule FPC No. 47. 
Supplement No. 1 to Rate Schedule FPC No. 48. 

Supplement No. 4 to Rate Schedule FPC No, 49. 
Supplement No. 2 to Rate Schedule FPC No. 54. 


Other party 
City of Martinsville, Vu 
Block Diamond Power Oo. (Elkhunt). 
Black Diamond Power Co. (East HarUand). 
Black Diamond Power Co. (Chnttaroyl. 
Black Diamond Power Co. (Sophia). 
Chesapeake Light and Water Co. 

Elk Power Co. 

Elkhorn Public Service Co. (Elkhorn). 
Elkhorn Public Service Oo. (McDowell). 
Kimball Light and Water Co. 

Standard Utility Service Corp. 

United Light and Power Co. 

Union Power Co. (Rhodell). 

Union Power Co. (Mullens). 

Virginia Polytechnic Institute and 8tat* * 
University. 

War Light and Power Co. 

Town of Richland j», Va. 


(FR Doc.76 22958 Filed 8-28-75,8:45 amj 


l Docket No. ER76-72J 

ARIZONA PUBLIC SERVICE CO. 

Notice of Fifing Pursuant to Tax Adjustment 
Clause 

August 21,1975. 

Take notice that on August 13. 1975. 
Arizona Public Service Company (APS) 
tendered for iliing a description of the 
method of applying and recovering the 
New Mexico Electrical Energy Tax which 
APS Intends to use in connection with 
APS Rate Schedules FPC Nos. 12. 13 and 
17. These schedules are the contracts 
with Electrical District No. 3. Electrical 
District No. 7. and Navopachc Electric 
Cooperative. APS has requested any 
waiver of filing requirements necessary 
to allow it to begin billing pursuant to the 
filed procedures during the month of 
September. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington. D.C. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. MO). All such 
petitions or protests should be filed on 
or before September 12, 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 


a petition to intervene. Copies of tilts fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

f FR Doc.76-22947 Filed 8-28-75;8:45 ami 


(Project No. 2397( 

CENTRAL VERMONT PUBLIC SERVICE 
CORP. 

Notice of Application for Approval of 
Conveyance of Project Lands 

August 21.1975. 

Public notice Is hereby given that ap¬ 
plication for approval of conveyance in 
fee of certain project lands has been filed 
under the Federal Power Act (16 U.S.C. 
IS 791a-825r) by Central Vermont Pub¬ 
lic Service Corporation (Correspondence 
to: Donald L. Rushford. Vice President 
and General Counsel. Central Vermont 
Public Service Corporation. 77 Grove 
Street, Rutland, Vermont 05701) for that 
portion of 0.67 acres of land required by 
the State Highway Board which is within 
the boundary of the Gage Project No. 
2397, located on the Passumpsic River in 
the vicinity of St. Johnsbury, Caledonia 
County, Vermont. This land is required 
for the construction of Highway Project 
Barnet—St. Johnsbury 1-91-2 (2D. 

which runs North-South through the 
eastern part of Vermont, paralleling old 
U.S. Route 5. 
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Any person desiring to be heard or to 
make any protest with reference to said 
j ^plication should on or before October 2. 
1975, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cure <18 C.Fit. 4 1.8 or 4 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
• erve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
Participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. The application Is on file with the 
Commission and is available for public 
m-pection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal Pow¬ 
er Act <16 U.8.C. 4 825g. 9 825h> and the 
Commission's Rules of Practice and Pro¬ 
cedure, specifically Section 1.32(b) (18 
C F.R. 11.32(b)), as amended by Order 
No. 518, a hearing may be held without 
further notice before the Commission on 
this application if no issue of substance Is 
raised by any request to be heard, pro¬ 
test or petition filed subsequent to this 
notice within the time required herein 
and if the applicant or inital pleader re¬ 
quests that the shortened procedure of 
Secton 1.32(b) be used. If an issue of 
substance is so raised or applicant or ini¬ 
tial pleader fails to request the shortened 
procedure, further notice of hearing will 
be men. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for applicant or ini¬ 
tial pleader to appear or be represented 
at the hearing before the Commission. 

Kenneth F. Plumb, 

Secretary. 

! PR Doc.75 22948 Piled 8 28 75.8.45 am J 


(Docket No. CP75-345| 

CITIES SERVICE GAS CO. 

Notice of Extension of Time 

August 21, 1975. 

On August 15, 1975, Cities Service Gas 
Company (Cities) filed a motion to ex¬ 
tend the time within which to answer 
tii' Commission's letter of August 1,1975, 
requesting additional Information con¬ 
cerning the Application for a Certifi¬ 
cate of Public Convenience and Necessity 
filed by Cities on May 21, 1975. In the 
at Ye-designated matter. 

Notice is hereby given that the time 
within which Cities must respond to the 
above letter is extended to and Including 
& member 10,1975. 

Kenneth F. Plumb, 
Secretary. 

|FR Doe.75 22847 Plied 8 28 75;8:48 am] 


(Docket No. RP72-122; POA76-1J 

COLORADO INTERSTATE GAS CO. 

Notice of Proposed Change in Rates Under 

Purchased Gas Adjustment Clause Pro¬ 
visions 

August 21, 1975. 

Take notice that Colorado Interstate 
Oas Company, a division of Colorado 
Interstate Corporation (CIO), on Au¬ 
gust 15,1975. tendered for filing proposed 
changes in its EPC Gas Tariff, Second 
Revised Volume No. 1. The increased 
jurisdictional cost of purchased gas pro¬ 
posed in this filing amounts to approx¬ 
imately $4.4 million. Such amount re¬ 
flects the Increased jurisdictional cost of 
gas in tills application over the amount 
contained in CIG's general revenue In¬ 
crease Docket No. RP75-86, reduced by 
the amount of such increase collected 
pursuant to CIG’s PGA No, 75-4 and 
PGA No. 75-5, both effective April 1. 
1975, and PGA No. 75-6. effective Au¬ 
gust 1,1975. Only the commodity compo¬ 
nents of CIG’s rates will be affected by 
these changes. CIG states that such 
changes reflect actual and estimated 
increased purchased gas costs. The fil¬ 
ing is made pursuant to the proposed 
modified provisions of Section 21 of 
CIG’s FPC Gas Tariff, Second Revised 
Volume No. 1. Alternate tariff sheets 
were also filed In the event of a one- 
day suspension due to certain small pro¬ 
ducer and emergency purchases In excess 
of the National Area Rate in FPC Opin¬ 
ion 699-H. 

CIG luu also requested certain 
changes in Sections 21 and 23 of its 
FPC Gas Tariff. Second Revised Volume 
No. 1. The requested changes would en¬ 
able CIO to properly handle in its PGA 
filing sales to other companies pursu¬ 
ant to special off-system sales and ex¬ 
change agreements. 

Copies of the filing have been served 
upon the Company's jurisdictional cus¬ 
tomers and other interested persons, in¬ 
cluding public bodies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington. D.C. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1,8, 1.10). All such 
petitions or protests should be filed on 
or before September 9. 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-22950 Filed 8~28-?5;8:46 am] 


(Docket No. RP72 891 

COLUMBIA GAS TRANSMISSION CORP.; 

PIPELINE 

Notice of Availability of Draft 
Environmental Impact Statement 

August 29, 1975. 

Notice is hereby given in the above 
Docket, that on August 25. 1975, a Draft 
Environmental Impact Statement pre¬ 
pared by the staff of the Federal Power 
CommUsion was made available. This 
draft statement deals with the environ¬ 
mental impact of alternative permanent 
curtailment plans proposed in Docket No. 
RP72-89 across the Columbia Gas Trans¬ 
mission Corporation system. 

This draft statement has been circu¬ 
lated to Federal, State and Local agen¬ 
cies. and has been placed in the public 
files of the Commission, and is available 
for public Inspection both in the Com¬ 
mission Office of Public Information 
Room 1000, 825 North Capitol Street, 
N.E., Washington, D.C. 20426 and in its 
Regional Office located at 26 Federal 
Plaza, 22nd Floor. New York, New York. 
10007. Copies are also available in limited 
quantities from the Federal Power Com¬ 
mission's Office of Public Information. 
Washington. D.C. 20426. 

KENNErn F. Plumb, 
Secretary . 

(FR Doc.75-23063 Filed 8 28-75:8:45 amj 


(Project No. 24851 

CONNECTICUT UGHT AND POWER CO. 
ET AL 

Notice of Application for Amendment of 
License 

August 21.1975. 

Public notice is hereby given that an 
application was filed on April 2, 1975. 
under the Federal Power Act <16 U.S.C. 
44 79la-825r> by The Connecticut Light 
and Power Company. The Hartford Elec¬ 
tric Light Company, and Western Massa¬ 
chusetts Electric Company, Joint Li¬ 
censees (Correspondence to: Walter F. 
Fee, Vice President, Northeast Utilities 
Service Company. Post Office Box 270. 
Hartford. Connecticut 06101; and Mau¬ 
rice L, Zilber, Esquire. Peabody, Brown, 
Rowley & Storey, One Boston Place, Bos¬ 
ton. Massachusetts 02108) to amend the 
major license for their constructed 
Northfleld Mountain Pumped Storage 
Project No. 2485. The Northfleld Moun¬ 
tain Project is on the Connecticut River, 
in Franklin County, Massachusetts in the 
Towns of Northfleld and Erving. and in 
the vicinity of Millers Falls and Green¬ 
field. 

The application was submitted in com¬ 
pliance with Article 41 of the North- 
field Mountain license <39 FP.C. 746 >. 
Included in the application is a revised 
Exhibit R (recreational use plan) pro¬ 
viding for initial and ultimate develop¬ 
ment of eight recreation areas, and a re¬ 
quest that Article 41 of the license be 
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amended to reflect approval of the re¬ 
vised Exhibit R. 

The eight recreational areas provided 
ror in the subject Exhibit R Include: (1) 
the developed Munn's Ferry-Boat Camp¬ 
ing Recreation Area, a semi-wooded 
three-acre tract Just off of Route 63 on a 
bend of the Connecticut River about 
three miles north of the project toilroce, 
featuring a shelter, tent camping plat¬ 
forms and picnic facilities, drinking 
water, pump-out sanitary facilities, fire¬ 
places. a floating boat dock, and a foot 
bridge across a brook to provide access 
to other facilities; (2) the proposed Boat 
Tour and Rlvervlcw Picnic Area, to be 
located along the bank of the Connecti¬ 
cut River adjacent to and north of the 
project tallrace. which would include 
boat landing facilities, a seasonal Inter¬ 
pretative river boat tour, picnicking and 
parking facilities, flush toilets, and a 
potable water supply; (3) the proposed 
Mountain top Observation Area, to be 
located near the project's upper reser¬ 
voir, which would consist of a low level 
platform on the Northfleld Mountain 
summit offering a view of the upper res¬ 
ervoir and surrounding area; (4) the 
proposed Tour and Trail Center, to be lo¬ 
cated on the north side of the west ac¬ 
cess road from Route 63. which would 
consist of a building with a reception 
alcove, an Interpretative exhibit area, a 
lounge area, a work.*hop/classroom area, 
restrooms, and parking facilities; <5) 
the developed Northfleld Mountain Trail 
System, consisting of o complex of trails 
totaling approximately 35 miles, which 
are to be interconnected with existing 
and proposed State trails; (6) the pro¬ 
posed Barton Cove Nature Area, to be 
located on a peninsula In the Connecticut 
River about one mile upstream from Tur¬ 
ners Falls Dam (FPC Project No. 1889> 
and Just off of Route 2 <Mohawk Trail), 
which would consist of an access road 
and parking area, picnicking and camp¬ 
ing areas, a nature trail, wildlife obser¬ 
vation blinds, a boat dock, and an ad¬ 
ministrative shelter; (7) the proposed 
Pine Grove Picnic Area and Nature Trail, 
to be located in a meadow north of the 
Tour and Trail Center, which would 
feature a picnic area with parking, po¬ 
table water, and sanitary facilities, and 
which would provide access by trail to 
the Northfleld Mountain Trail System; 
and (8) the Bennett Meadows Wildlife 
Management Area, consisting of approxi¬ 
mately 200 acres of alluvial floodplain lo¬ 
cated on the west side of the Connecticut 
River adjacent to and south of Route 10, 
which has been set aside for wildlife 
purposes 

Article 41 of the Northfleld license re¬ 
quires the Applicants to expend $1,350,- 
000 in the initial development of the 
recreational resources associated with 
the project, including the Four Mile 
Brook and the Pauchaug Brook areas. 
The proposed amendment requests the 
deletion of the Four Mile Brook area and 
the approval of the above-mentioned 
facilities. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before October 29. 


1975, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CJF\R. 55 1.8 or 1.10>. All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must flic a petition to Intervene in ac¬ 
cordance with the Commission's Rules. 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Take further notice that, pursuant to 
the authority con mined In and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal Power 
Act (16 U.8.C. 5 825g. S825h> and the 
Commission’s Rules of^Practice and Pro¬ 
cedure. specifically Section 1.32(b) (18 
CJ'Jt. 5 1.32(b)). as amended by Order 
No. 518, a hearing may be held without 
further notice before the Commission on 
this application if no issue of substance 
is raised by any request to be heard, pro¬ 
test or petition filed subsequent to tills 
notice within the time required herein, 
and if the applicant or initial pleader 
requests that the shortened procedure of 
Section 1.32(b) be used. If an issue of 
substance is so raised or applicant or 
Initial pleader fails to request the short¬ 
ened procedure, further notice of hearing 
will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised. It 
will be unnecessary for applicant or ini¬ 
tial pleader to appear or be represented 
at the hearing before the Commission. 

Kenneth P. Plumb, 
Secretary. 

[VR Doc,75-22051 Filed 8 28 75;8:45 am) 


(Docket Nos. RP72-155. RP73-104. RP74-22. 
RP74-23. RP74-57. and CP74-314; POA78 2] 

EL PASO NATURAL CAS CO. 

Notice of Reorganization of Service List 

August 19. 1975. 

Order issued July 16. 1975, set proce¬ 
dural dates to scrutinise rates of El Paso 
Natural Gas Company’s 180-day emer¬ 
gency gas purchases to determine if the 
prices paid, as reflected in El Paso's PGA 
increases, are In the public interest. The 
order also made the involved producers 
respondents in the proceeding and listed 
them in the Appendix. 

To create a manageable service Ust for 
the El Paso 180-day emergency gas pur¬ 
chase proceeding any party who Is cur¬ 
rently on the service list and desires to 
participate in this proceeding must no¬ 
tify the Secretary by September 2. 1975. 
In the event such notification is not re¬ 
ceived. the party will be removed from 
the service list 

Kenneth F. Plumb, 
Secretary . 

(PR Doc.75-22050 Filed 8-28-75;8:45 am| 


(Docket Nob. E 8769. E 8770, E80O8 and 
E-DUD | 

FLORIDA POWER & LIGHT CO. 

Notice of Compliance Filing 

August 19. 1975. 

Take notice that on July 15.1975, Flor¬ 
ida Power & Light Company iFP&L> filed 
a letter requesting the Commission to 
accept the letter agreements with Florida 
Power Corporation, Die City of For; 
Pierce. Florida, the Orlando Utilitie; 
Commission, the Tampa Electric Cbm* 
pony, and the City of Vero Beach. Flor¬ 
ida. for emergency service from gas tur¬ 
bine units, filed in Docket No. E-876:). 
as of August 13.1973. FP&L also request, 
the Commission to accept the Contract 
for Interchange Service between FP&L 
and Jacksonville Electric Authority, filed 
in Docket No. E-8770, as of October 31. 
1973, and the Contract for Interchange 
Service between FP&L and the Fort 
Pierce Utilities Authority, filed in Docket 
No. E-9119. as of May L 1974. 

FP&L states that it agrees that the 
rates charged under the aforemenUoncu 
agreements will be subject to refund as 
of the various proposed effective date., 
listed above, pending final disposition of 
the proceedings directed by the Commis¬ 
sion in its Order of July 3, 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, D.C. 2042G, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before August 26. 1975.' Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Comml^Jon 
and are available for public Inspection 

Kenneth P. Plumb. 

Secretary. 

| PR Doc.75-22960 Filed 8-28-75;8:45 sm| 


IProJoot No. 2574| 

MILSTAR MANUFACTURING CORP. 

Notice of Application for Approval of Use 
of Project Lands and Waters and Revised 
Exhibit K 

August 21.1975. 

Public notice Is hereby given that on 
application was filed on July 11, 1975, 
under the Federal Power Act (16 U.S C 
65 791a-825r> by MRstar Manufacturing 
Corporation (Applicant) (Oorrespor.ci- 
ence to: Mr. Bradford H. Hutchinr 
Weeks. Hutchins. Frye St Welch. Two 
Park Place. WatorvlUe. Maine 04901 > for 
Commission approval of use of project 
lands and waters and revised Exhibit K 
for Lockwood Project No. 2574. located 
in Kennebec County. Maine on the 

'This document was received august 29. 
1975 by the Ofllce of the Federal Register. 
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Kennebec River, a navigable waterway 
of the United States. 

Applicant requests approval to permit 
Scott Paper Company to construct a 
buried effluent outfall pipeline to be lo¬ 
cated approximately >4 mile upstream 
from the gate section of the project dam. 
The pipeline would be 24 Inches in di¬ 
ameter and 236 feet long, of which the 
last 90 feet would be a multiport dif¬ 
fuser. and would have a maximum dis¬ 
charge of 35 mgd near the center of the 
river at a point within the project 
boundary. The pipeline would be con¬ 
structed in connection with Scott Paper's 
advanced physical-chemical wastewater 
treatment facilities at the Winslow Mill. 
Kennebec County, Maine. 

Any person desiring to be heard or to 
make any protest with reference to said 
r eplication should on or before October 2, 
1975, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure <18 C.F.R. i 1.8 or $ 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 
The application is on file with the Com¬ 
mission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal Power 
Act (16 U.8.C. ft 825g. 5 825h) and the 
Commission’s Rules of Practice and Pro¬ 
cedure. specifically Section 1.32(b) (18 
CFit. { 1.32(b)), as amended by Order 
No. 518, a hearing may be held without 
further notice before the Commission on 
this application if no Issue of substance 
is raised by any request to be heard, 
protest or petition filed subsequent to 
this notice within the time required 
herein and if the applicant or initial 
Pleader requests that the shortened pro¬ 
cedure of Section 1.32(b) be used. If an 
iMue of substance is so raised or appli¬ 
cant or initial pleader fails to request the 
shortened procedure, further notice of 
hearing will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised, 
it will be unnecessary for applicant or 
Initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc.75--22052 Filed 8-28-78:8:45 ami 


| Docket No. RP72-154; POA 75-2 J 

NORTHWEST PIPELINE CORP, 

Notice of Change In Rates Pursuant to 
Purchased Gas Cost Adjustment 

August 21.1975. 

Take notice that Northwest Pipeline 
Corporation (Northwest), on August 15. 


1975. tendered for filing and acceptance 
a notice of change in rates applicable 
to service rendered under rate schedules 
affected by and subject to the Purchased 
Gas Cost Adjustment Provision <POAC), 
os contained in its FPC Gas Tariff, Orig¬ 
inal Volume No. 1. The proposed change 
in rates would Increase revenues from 
Jurisdictional sales and service by $53,- 
891.596 based on the 12-month period 
ending June 30,1975. 

Northwest states that such change in 
rates is occasioned by a substantial in¬ 
crease in the cost of Canadian gas pur¬ 
chased by Northwest from its Canadian 
pipeline supplier. West coast Transmis¬ 
sion Company, Limited (Westcoast), In 
compliance with the Canadian Govern¬ 
ment’s decision to increase the border 
export price to $1.60 per MMbtu (Cana¬ 
dian) , effective November 1,1975. North¬ 
west obtains approximately two-thirds 
of its total gas supply from Westcoast 
A border export price of $1.60 will result 
in an annualized increase in Northwest's 
purchased gas cost expense amounting 
to $54,640,447, which equates to an in¬ 
crease of 1.267? per therm above the 
currently effective rates. By order Issued 
July 28. 1075 in Docket No. CP75-340 
et ai,. the Commission amended North¬ 
west's Import authorizations to permit 
Northwest to continue to import natural 
gas at the Canadian border at the price 
of $1.40 per MMbtu (Canadian), effec¬ 
tive August 1, 1975 and $1.60 per MMbtu 
(Canadian) effective November 1. 1975. 

Although Northwest's PGAC provides 
for the tracking of changes in the cost of 
purchased gas each six months. North¬ 
west emphasizes that the magnitude of 
the increase In Northwest's purchased 
gas cost expense requires immediate rate 
relief on a firm basis concurrently with 
the effective date of the Increased ex¬ 
port price. Northwest respectfully re¬ 
quests that waiver be granted of North¬ 
west's POAC and applicable Commission 
Regulations, as necessary, so as to permit 
acceptance and effectiveness of the 
tendered change in rates on November 1, 
1975. 

Copies of this filing have been served 
upon Northwest's jurisdictional cus¬ 
tomers and affected state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before September 9.1975. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on Ole with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 


(Docket No. RP72-164; PCA76-11 

NORTHWEST PIPELINE CORP. 

Notice of Change in Rates Pursuant to 

Purchased Gas Cost Adjustment 

August 21,1975. 

Take notice that Northwest Pipeline 
Corporation, on August 15.1975. tendered 
for filing a proposed change in rate ap¬ 
plicable to service rendered under rate 
schedules affected by and subject to 
Article 16. Purchased Gas Cost Adjust¬ 
ment Provision ("PGAC"), contained in 
its FPC Oas Tariff. Original Volume No. 
1. Such change in rates is for the purpose 
of (1> reflecting changes in Northwest's 
cost of purchased gas which will become 
effective on or before September 30,1975. 
applied to volumes purchased for the 
twelve (12> month period ending June 30. 
1975 and its change in the unrecovered 
purchased gas cost since Northwest's 
prior semi-annual POA filing dated Feb¬ 
ruary 14, 1975, as revised February 28. 
1975 and (2) crediting to storage gas 
purchasers through a special one-time 
surcharge adjustment the difference be¬ 
tween the average cost of storage injec¬ 
tions and the base average purchased gas 
cost as contained in Northwest's tariff 
rates proposed to be effective as of 
November 1. 1975 in Northwest’s concur¬ 
rent PGA filing to track the Canadian 
border export price increase to $1.60 per 
MMBtu (Canadian). 

The current PGA adjustment, for 
which notice is given herein, aggregates 
a decrease of .032e per therms in all rate 
schedules affected by and subject to the 
PGA. The annualized change in North¬ 
west's purchased gas cost aggregates a 
decrease of $1,920,783. Northwest pro¬ 
poses to recover, through a surcharge, 
the balance of $250,980 in its FPC Ac¬ 
count No. 191, as of June 30,1975. North¬ 
west also proposes to credit $3,401,168 to 
storage gas purchasers through a special 
one-time surcharge adjustment. The pro¬ 
posed change in rates would decrease 
Northwest's revenues from jurisdictional 
sales and service by $5,016,432. 

Northwest is concurrently filing, pur¬ 
suant to Commission order issued 
March 29, 1974 in Docket No. RP74-72, a 
notice of change in rates applicable to 
Section 13.4, Change in Rates to Reflect 
Curtailment Credits ("Demand Charge 
Credits**). contained in its Original Vol¬ 
ume No. 1 Tariff. Both the POA Adjust¬ 
ment and the Demand Charge Credit Ad¬ 
justment are reflected on Ninth Revised 
Sheet No. 10, tendered herewith. North¬ 
west respectfully requests that the Com¬ 
mission accept the tendered tariff sheet 
for filing and permit it to become effec¬ 
tive as of October 1. 1975, in accordance 
with the provisions of Northwest's tariff. 

Copies of this filing have been served 
upon Northwest's Jurisdictional cus¬ 
tomers and affected state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, Washington, D.C. 20426. in ac¬ 
cordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure <18 CFR 1.8, MO). All such 
petitions or protests should be filed on 
or before September 9, 1975. Protests will 


|FR Doc.75-22153 Filed 8 23-75;8:45 am) 
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mission and available for public 
inspection. 

Krjcwrrn P. Plumb, 

Secretary. 

[FR Doc.75- 22956 Filed 8-28 75;8 :46 am] 


(Docket No. E-9383J 

PUBLIC SERVICE COMPANY OF COLORADO 
Notice of Extension of Time 

August 21. 1975. 

On August 8,1975, the City of Burling- 
ton filed a request for an extension of 
time within which to file petitions to 
intervene or protests to the revised rate 
schedule filed by Public Service Company 
of Colorado on July 31,1975. Notice issued 
on July 28, 1975. set August 12, 1975, as 
the date for filing such petitions or 
protests. 

Upon consideration, notice Is hereby 
given that the date for filing petitions 
or protests in the above-designated mat¬ 
ter is extended from August 12, 1975, to 
August 27, 1975.* 


protest said filing should file a petition 
to Intervene or protest with the Ffedernl 
Power Commission. 825 North Capitol 
Street. N.E.. Washington. D.C. 20428, m 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. MO). All such 
petitions or proteste should be filed on 
or before September 16. 1975. Protects 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
tectants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and arc available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

(FR Doc.75-22957 Filed 8-28-75;8:«5 am] 


| Docket No. E-0198] 

WISCONSIN POWER AND LIGHT CO. 
Notice Deferring Procedural Dates 


be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve U> make pro- 
tostante parties to the proceeding. Any 
person wishing to become a party must 
flic a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75 22954 Filed 8-28 75;8:46 am) 


(Project No. 13541 

PACIFIC GAS AND ELECTRIC CO. 

Notice of Application for Approval of 
Change In Land Rights 

August 21.1975. 

Public notice is hereby given that ap¬ 
plication was filed November 8. 1974, 
under the Federal Power Act (16 U.S.C. 
99 791a-825r> by Pacific Gas and Elec¬ 
tric Company (Correspondence to: Mr. 
W. M. Gal la van. Vice President-Rates 
and Evaluation. Pacific Oas and Electric 
Company. 77 Beale Street, San Francisco, 
California 94106) for approval of a 
change In land rights for Crane Valley 
Project No. 1354, located on the North 
Fork San Joaquin River and tributaries, 
affecting public lands of the United 
States and United States lands within 
Sierra National Forest in Madera and 
Fresno Counties. California. 

Applicant seeks Commission approval 
of the issuance of a permit to the Marina 
View Heights Association which would 
allow the construction of a community 
boat dock at the Bass Lake development 
of the project. 

Bass Lake is a storage reservoir im¬ 
pounded on the North Fork of Willow 
Creek, a tributary of the San Joaquin 
River, In Madera County. The reservoir 
Is approximately 4 miles long and ^ mile 
wide and contains approximately 45.000 
acre-feet of storage capacity with 1.165 
acres of water surface at normal full pool 
elevation 3.376 feet m.sJ. 

The proposed community boat dock 
would accommodate eight boats and is 
contemplated to render unnecessary the 
construction of a like number of small 
private boat docks. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before October 3. 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CF.R. 9 1.8 or $ 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestante parties to 
a proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party In any hearing there¬ 
in must file a petition to Intervene In 
accordance with the Commission’s Rules. 
The application is on file with the Com¬ 


Kenntth F. Plumb, 

Secretary . 

[FR Doc.75-22966 Filed 828-75.8:45 am] 


(Docket No. RP74-62; POA 781J 

TRANSWESTERN PIPELINE CO. 

Notice of Proposed Changes in FPC Gas 
Tariff 

August 21, 1975. 

Take notice that Tramwestcm Pipe¬ 
line Company (Transwestern) on Au¬ 
gust 15. 1975. tendered for filing as part 
of its FPC Gas Tariff. First Revised Vol¬ 
ume No. 1. the following sheets: 

Revised Third Rev 1 ted Sheet No. 3-A. 
Revised Third Revised Sheet No. 8R. 

Third Revised Sheet No. 3-A 
Third RcvlMd Sheet No. 3-B. 

These sheets are issued pursuant to 
Transwestern’s Purchased Gas Cost Ad¬ 
justment provision as set forth in Sec¬ 
tion 19 of the General Terms and 
Conditions of its FPC Gas Tariff, Firsts 
Revised Volume No. 1. This change in 
Transwes tern’s rates reflects a Cost of 
Gas Adjustment to track increased pur¬ 
chased gas costs and a Surcharge Adjust¬ 
ment to clear the balance of the Gas 
Cost Adjustment Account. 

Transwes tern requests that the Com¬ 
mission accept tariff sheets Revised Third 
Revised Sheet Nos. 3-A and 3-B to be 
effective October 1.1975. Howev er, should 
the Commission suspend the effectiveness 
of these sheets one day. Transwestern 
requests that the Commission accept 
Third Revised Sheet Nos. 3-A and 3-B 
to be effective October 1.1975. 

Copies of the filing were served upon 
the company's Jurisdictional customers 
and the interested state commissions. 

Any person desiring to be heard or to 


‘This document was received August 26. 
1975 by the Office of the Federal Register. 


August 19. 1975. 

On August 14. 1975. Municipal Whole¬ 
sale filed a motion to extend procedural 
dates fixed by oider Issued February 19. 
1975, as most recently modified by notice 
issued July’ 16, 1975, In the above-desig¬ 
nated matter. 

Notice is hereby given that the proce¬ 
dural dates In the above matter are de¬ 
ferred until August 29. 1975, pending ex¬ 
piration of the 15-day period within to 
respond to this motion. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.7822961 Filed 8 2875:8:45 am] 


[Docket NO. RJ78201 

AMOCO PRODUCTION CO. 

Order Providing for Hearing on and Sus* 
pension of Proposed Changes in Rates, 
and Allowing Rate Changes To Become 
Effective Subject to Refund 1 

August 21, 1975. 

Respondents have filed proposed 
changes In rates and charges for Juris - 
dlctlonol sales of natural gas, as set forth 
in Appendix A below. 

The proposed changed rates and 
charges mny be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the 
public Interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act. particularly Sec- 


* Does not consoldiate for hearing or dis¬ 
pose of the several matters herein. 
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tions 4 and *5. t he Re gulations pertain¬ 
ing thereto fl8 CFR. Chapter II. and 
the Commission's Rules of Practice and 
Procedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

iB> Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 


til” column.. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension pe¬ 
riod without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and $ 154.102 of the regu¬ 
lations thereunder. 

(C) Unless otherwise ordered by the 


Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[sxalI K enne t h F. Plumb. 

Secretary. 
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[Docket No. 0-12225. et al l 

CERTIFICATES Of PUBLIC 
CONVENIENCE AND NECESSITY 

Applications. Abandonment of Service, 
and Petitions To Amend 1 

August IS, 1975. 

Take notice that each of the applicants 
listed herein has hied an applica¬ 
tion or petition pursuant to section 7 
of the Natural Gas Act for authorization 
to sell natural gas in Interstate com¬ 
merce or to abandon service as described 
herein, all aa more fully described in the 
respective applications and amendments 
which are on file with the Commission 
iuid open to public inspection. 

Any person desiring to be beard or 
to make any protest with reference to 
sold applications should on or before 
September 12. 1975, file with the Federal 
Power Commission. Washington. D.C. 
30426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by It in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestant* par¬ 
ties to the proceeding. Persons wishing 
to become parties to a proceeding or to 
participate as a party In any hearing 
therein must file petitions to Intervene In 
accordance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 anc * 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure a hearing min be held without 
further notice before the Commission on 
fill applications in which no petition to 
intervene Is filed within the time re¬ 
quired herein If the Commission on its 


1 This notice does not provide for con¬ 
solidation for hearing of tho several matter* 
covered herein. 


own review of the matter believes that 
a grant of the certificates or the author¬ 
ization for the proposed abandonment 
is required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely hied, or where the 
Commission on Its own motion believes 
that a formal hearing is required, fur¬ 


ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 

unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 
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Flat Arm. Edily County, N. Max. 

Xonirwrot hprilnn Carpi. WUaaa 
Ranch Ano, Linroln County. 
,Wyo. 

North*** Ptprihi* Canx. Dry 
Muddy i teak Aiwa, Liucufe 
County. Wyo. 

El Po» Natural Om Co., WfluMm 
(l ><•«.-ici imw Fir Id, Upton County, 

Tr*. 

Tern Goo Tnumnliolmi Carp., 
llayoa Pi«aun rtrld, Itorta Pariah, 
La. 

El Pftao Natural Cox Co., Darin 
( Dakota) KteHi, iten >unn and Rio 
Arriba Count tin. N. Mao. 

El Paso Natural (lux Co., UaxUx 
(jhkotii) FVnld, Shu Jnan County. 

Natural Gox PtpaHno Co. of Am nr- 
Ira, R.O.C. HcM, Ward County, 
Tot. 

TnuiKondiMOUi tint Pip* Una 
Corp., South Tlktan Ftckl. Mo- 
Muton County, Tat. 

Tnm* wrest* rn PlpaUnn Cx Hay- 
dark Field, Chnvra County, 
N. Met. 


>1*361* 

>»S 

• aru 

*4L0 
•»«LI 
>BL77» 
r «.77« 
•MOTS 
'•30.73 
»24 C$07 
‘SL70U 


1419 

116 

11.73 

1476 

14 76 
1173 
Tilt 
II61 

uccs 

LLOCS 

UOM 


Dnptotrd_ 


mu« code A— LullUl nerrtea. 

ft—Abandonment. 

C— Amandtnaat to add ornwea 
I>—AnMinduiatu to drlota uc nvxcn. 


F—Partial mccrorioa. 
For footnote* at end of tobtei 
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NOTICES 


Ih*kr4 Now 
anil 

data filed 

Applicant 

Purthavr ami localinu 

Prior per Mcf 

Prea- 

narr 

bow 

(TTiMW. 

(C87I-S7S). 

B H-4-7S 

. 11 iiflcy PrtrtlMim Cocp., 400 Petro- 
ktum Bid*,, Shreveport, La. 71101. 

MlxsUrfppi River Tranamtorion 
C«rt»., Waxkom Field, Hurrimyn 
County, Tex. 

(») 


C176-91. 

<<» 

¥ 88-75 

. Frank* Petroleum Inc. (Operator) 
H al. (successor to Jamra M. Cun¬ 
ningham III, et al.). P.O. Pot 
7M6,£hn>v«pcrt, La. 71107 

Tennessee Goa Pipeline Co., adlvl- 
rUmi of TanrtX) I«c., riouth CroW- 
ky Field, A null a Purixb. La. 

‘*52.00 

15.006 

CI79-KL. 

A 8-875 

. Union <MI Co. of Calif.. P.O. Box 
7800, Lot Anfob*. Calif. 0006L 
. Tftiaro, Iuc_, P.O. Box OCtiV?, New 
Ortaon*. La. 70140. 

Tvunkllno Gas Co., Block 14 Field. 
Vermilion Parish. offshore 1 a 

••*2.0 

IA0US 

C 178*0. 

A 8-11-74 

Twjwww Gee Pipeline Col, a divi¬ 
sion uf Tenneoo Inc.. Siiin bhaal 
Block IS), offshore La. 

••80.0 

IS. 0£S 

CI78M. 

A 8-11-75 

. Murphy OU Cocpu. Jv (Troon 

Ate., FJ Dorado, Ark. 71780. 

Natural One Piprlinr Co. of Amer¬ 
ica, INuurkuna South Field. 
Bowie County, T«l 

*» 51.0 

14 45 


•Leo** expired and well* hare hton plunrrd ojkI obondoned. 

‘Bring rvooCleed to rr fleet priow o( r»»&J bllii u* rUlenwmt Mod A Ur tut A, Hfff, 

• Prie* h«*d uponoriginal Mar. a. 1067, *«$ purriutfocontract;Include*o (iStlr, M fi» ux nriinbureement. 

• Prior t«Md on May J5,1973, and May 1,11*71. amendment# togas t*xrrlwwe iwntract; lududra 1.60/M ft* galhrrlng 
IDMIOMl 

• Soblect to upward and downward British thermal ttrdt adjustment; Include# l i'LV M ft 1 Lai nrfjnbuneujent. 

• Subject to upward ami downward H Hilda thermal unit adjustment. 

• Applicant U willing to accept a ocftlflaH* In aoeordonco wltli sec, 2.5flo of the ComtulMdon's General Pottoy am! 

Interpretation# 

• Include* laoror/M n* upward British thermol unit adjust im*ut and 2,147f/M ft* l<u refralmmixieuL 

• Suhkrl to upward and downward Brtttdi Uwmna) unit adjust in# nt; ltu*Jud«*0.(/7.V/M ft* tax ndiobunvitiaiU. 

• Subject to downward British thermal unit adjustment; Include* ft* tax reimbursement. 

*• Applicant is willing to accept a rertiflcsU In anrordanra with opinion No. M*. 

*1 Ap(dica.iit slalm that ll»# Cooko-Johetoaa* was released by Instrument dated Sept 4.1974. In order to compromise 
a law suit filed by the mineral owners which asked for a release of the oil. gas and mineral lease. 

** Subject to upward and downward British thermal unit adjustment ami 7.0T/M ft* tux retmbnrwwant, 
i* PlU9 J .VV .d ft* tax reimbursement and subject to downward British thermal unit adjustment; estimated ml 
hutment U 17 ttf , M ft*. 

IFR Doc.75 22785 Filed 8-28-76:8:45 am | 


|Docket No. RPC7-0. and Area Rato Proceed¬ 
ings, Docket Noe, ARC 1-1. et al. and AR64-1. 
et al J 

EL PASO NATURAL GAS CO. 

Notrc« of Quarterly Report of 
Accumulated Refunds 

August 25.1975. 

Take notice that on July 25. 1975, El 
Paso Natural Gas Company. (El Paso), 
submitted at the above-referenced pro¬ 
ceedings its report of refunds received 
from its producer-suppliers during the 
period March 31. 1975. through June 30, 
1976, El Paso has received refunds aggre- 
riod January 1. 1975 through June 30. 
1975, El Paso has received funds aggre¬ 
gating $1,124,827.92 from certain inter¬ 
state producer suppliers and that pend¬ 
ing disposition, it has retained and 
commingled said refunds with its cor¬ 
porate funds. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NJL, Washington. D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission s Rules of 
Practice and Procedure (18 CFR 1.8. 
4.10). All such petitions or protests 
should be filed on or before September 1. 
1975. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to moke protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kxnksth F. Plumb, 
Secretary. 

irR Doc.75-23222 Piled 8-28-75:10:43 am] 


FEDERAL RESERVE SYSTEM 

FIRST BUFFALO HOLDING CO. 

Formation of Bank Holding Company 

First Buffalo Holding Company, Buf¬ 
falo. North Dakota, has applied for the 
Board s approval under | 3(a) <1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 90 per¬ 
cent of the voting shares of First State 
Bank of Buffalo, Buffalo, North Dakota. 
The factors that arc considered in acting 
on the application are set forth in 9 3(c) 
of the Act < 12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551 to be received not 
later than September 29, 1975. 

Board of Governors of the Federal Re¬ 
serve System. August 25, 1975. 

I seal! Griffith L, Garwood. 
Assistant Secretary of the Board. 

|FR Doc.75-23029 Filed 8-28-75:8:45 am) 


HANSTON INSURANCE AGENCY, INC. 

Order Approving Continuation of Insurance 
Agency Activities 

Houston Insurance Agency, Inc., Hans- 
ton. Kansas, a bank holding company 
within the meaning of the Bonk Holding 
Company Act. haa applied for the Board's 
approval, under section 4(c)(8) of the 
Act and section 225.4(b)(2) of the 
Board's Regulation Y, to continue to en¬ 
gage in the activities of a general Insur¬ 


ance agency In a community with a pop¬ 
ulation of less than 5.000 persons, 
through retention of the assets of Hans- 
ton Insurance Agency ("Agency"), Hans- 
ton. Kansas, an operating division of Ap¬ 
plicant. Such activities have been deter¬ 
mined by the Board to be closely related 
to banking <12 CFR 9 225.4(a) (9><Ui> 
a)). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(40 FR 25642 <1975>>. The time for fil¬ 
ing comments and views has expired, and 
the Board has considered all comments 
received in the light of the public inter¬ 
est factors set forth in section 4(c)(8) 
of the Act (12 U.S.C. 1843(c) (8)). 

Applicant, a one bank holding com¬ 
pany. controls the Hans ton State Bank 
("Bunk"), Hanston. Kansas, a commer¬ 
cial bank wltli deposits of $6.4 million, 
representing less than 0.1 per cent of to¬ 
tal deposits in commercial banks in the 
8tate. ; Agency sells credit-related and 
general lines of insurance including fire, 
casualty, crop, and hail Insurance, and 
a wide variety of bond Insurance. Within 
the relevant market, wiilch Is approxi¬ 
mated by Hodgeman County. Agency 
competes with a number of oilier insur¬ 
ance agencies. 

The same standards under section 
4(c)(8) govern retention applications as 
govern acquisition applications. Appli¬ 
cant purchased the assets of Agency on 
August 10. 1970, at which time Applicant 
also acquired control of Bank. The ac¬ 
quisition of Agency was Applicants 
Initial entry Into the Insurance field. Ac¬ 
cordingly. the acquisition of Agency had 
no significant effect on existing competi¬ 
tion particularly since ownership of both 
Agency and Bank w f as transferred at the 
same time. While Applicant might have 
had sufficient resources to enter into in¬ 
surance agency activities de novo, It docs 
not appear that this acquisition elimi¬ 
nated any significant amount of poten¬ 
tial competition since there arc a large 
number of alternative sources of insur¬ 
ance services available in the market. 
For the same reasons, approval of the 
proposed retention would have no adverse 
Impact on existing competition in the 
relevant market In view of the fact that 
Agency is the only insurance agency lo¬ 
cated in Hanston. approval of the appli¬ 
cation would lend assurance that general 
insurance services will continue to be 
conveniently available to customers of 
Bank. 

On the basis of these and other facts 
of record, the Board concludes that the 
benefits to the public resulting from Ap¬ 
plicant's acquisition of Agency outweigh 
any adverse effects on competition that 
could have resulted from the affiliation 
Further, it Is the Board’s view that ap¬ 
proval of Applicant's retention of Agency 
can reasonably be expected to continue 
to produce benefits to the public that 
outweigh possible adverse effects. Ac- 


1 Banking data are as of December 81,1074. 
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rordlngly. the application is hereby ap¬ 
proved. This determination is subject to 
the conditions set forth in section 225.4 
<c> of Regulation Y and to the Board’s 
nuthority to require such modification 
or termination of the activities of a hold¬ 
ing company or any of its subsidiaries as 
the Board finds necessary to assure com¬ 
pliance with the provisions and purposes 
of the Act and the Board's regulations 
and orders issued thereunder, or to pre¬ 
vent evasion thereof. 

By order of the Board of Governors/ 
effective August 22, 1975. 

Theodore E. Allison, 
Secretary of the Board . 
fPR Doc.75-23030 Filed 8-28-75;8:45 ami 


HILL-DODGE LIMITED 

Formation of Bank Holding Company 

The Hill-Dodge Limited, Warsaw. Illi¬ 
nois, has applied for the Board’s approval 
under (3(a)(1) of the Bank Holding 
Company Act (12 UB.C. 1842(a)(1) > to 
become a bank holding company through 
U quisltion of 93.33 per cent or more of 
the voting shares of The Hill-Dodge 
Bulking Company, Warsaw, Illinois. The 
factors that arc considered in acting on 
tile application are set forth In 5 3(c) of 
Uie Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wLnhlng to comment on the 
application should submit views In writ¬ 
ing to the Reserve Bank, to be received 
not later than September 24, 1975. 

Board of Governors of the Federal Re¬ 
serve System, August 22, 1975. 

(seal I Griffith L. Garwood. 

Assistant Secretary of the Board . 

1FR Doc.75-23031 Filed 8-28-75:8:45 am) 


MELLON NATIONAL CORP. 

Amended Order for Hearing 

On July 28. 1975, the Board of Gov¬ 
ernors of the Federal Reserve System 
entered an Order <40 P R. 33072 (1975)) 
directing a public hearing to be held on 
September 3. 1975. before Philip J. La- 
Macchla, former Administrative law 
Judge, now retired, on the application of 
Mellon National Corporation, Pittsburgh, 
Pennsylvania, to acquire Local Loan 
Company, Chicago. Illinois, a consumer 
Finance company. That Order is hereby 
amended to rescind the appointment of 
Philip J. LaMacchin as presiding officer 
and to appoint in his place Administra¬ 
tive Law Judge James W. Mitst, Room 
7150, Department of Housing and Ur¬ 
ban Development, 451 8cventh Street, 
S W., Washington. DC. 20410. Julius L. 
loeser and Ronald A. Brown of the 
Board’s Legal Division are hereby ap¬ 
pointed. pursuant to the Board’s Rules 


* Voting for this action: Vice Chairman 
Mitchell and Governors Bucher. Wallich and 
CoSdsrtn Absent and not voting: Chairman 
Bums and Oovaraors Holland and Jackson. 


of Practice for Formal Hearings (12 
CXF.R. (263.6(d)), as Board counsel to 
represent the Board of Governors in 
this proceeding. 

The hearing will remain as scheduled 
for 10 a.m. in Room 1202 of the Board's 
Building located at 20th Street and Con¬ 
stitution Avenue. N.W.. Washington. D.C. 

By Order of the Board of Oovcmors, 1 
August 22,1975. 

[seal] Theodore E. Allison. 

Secretary of the Board . 

(FR Doc.75-23032 Filed 8-28-75:8:45 air | 

GENERAL ACCOUNTING OFFICE 

INTERSTATE COMMERCE COMMISSION 

Receipt of Regulatory Reports Review 
Proposals 

The following requests for clearance of 
reports intended for use In collecting In¬ 
formation from the public were accepted 
by the Regulatory Reports Review StafT. 
GAO. on August 25. 1975. See 44 U.S.C. 
3512 tc) and (d>. The purpose of pub¬ 
lishing this list in the Federal Register 
Is to inform the public of such receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, 
if applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
ICC forms are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed forms, comments 
(In triplicate) must be received on or 
before September 16. 1975, and should 
be addressed to Mr. Carl F. Bo gar. As¬ 
sistant Director. Office of Special Pro¬ 
grams. United States General Account¬ 
ing Office. Room 5216. 425 I Street, NW„ 
Washington, D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff on 202-376-5425. 

Interstate Commerce Commission 

Request for clearance of revised An¬ 
nual Report—Class A and B Water Car¬ 
riers. Form W-l, required to be filed by 
some 78 Class A and Class B water car¬ 
riers on inland and coastal waterways, 
pursuant to Section 313 of the Interstate 
Commerce Act. Data are used for eco¬ 
nomic regulatory purposes. Revisions 
made in this annual report form resulted 
from changes in the Uniform System of 
Accounts (49CFR 1209) adopted through 
rulemaking proceedings. Reporting bur¬ 
den for carriers is estimated to uverage 
297 hours per report. Reports ore man¬ 
datory and available for use of the public. 

Request for extension no change of 
approval of Annual Report of Freight 
Commodity Statistics, Form TCS, re¬ 
quired to be filed by some 564 Class I 


1 Voting for till* action: Chairman Mitchell 
and Governors Bucher, Wallich and Cold- 
well. Absent and not voting: Chairman 
Burns and Governors Holland and Jacluon. 


motor carriers of property, pursuant to 
Section 220 of the Interstate Commerce 
Act. Data are used for economic regula¬ 
tory purposes. Reporting burden for car¬ 
riers is estimated to average 470 hours 
per report Reports are mandatory and 
available for use of the public, except 
that traffic of less than three shippers of 
a single commodity may be excluded and 
filed in a supplemental report not open 
to public inspection. 

Request for clearance of revised An¬ 
nual Report—Railroad Lessor. Form R-4, 
required to be filed by some 136 railroad 
lessors, pursuant to Section 20 of the 
Interstate Commerce Act Data are used 
for economic regulatory purposes. Re¬ 
visions made in this annual report form 
resulted from changes in t he U niform 
System of Accounts (49 CFR 1201) . 
adopted through rulemaking proceed¬ 
ings. Reporting burden for carriers Is 
estimated to average 233 hours per re¬ 
port Reports are mandatory and avail¬ 
able for use of the public. 

Request for extension no change of 
approval of Annual Report—Rate Bu¬ 
reaus and Organizations. Form RBO, re¬ 
quired to be filed by some 101 Rate 
Bureaus and Organizations, pursuant to 
Section 20 of the Interstate Commerce 
Act, Data are used for economic regula¬ 
tory purposes. Reporting burden for car¬ 
riers Is estimated to average eight hours 
per report. Reports are mandatory and 
available for use of the public. 

Request for clearance of revised An¬ 
nual Report—Carriers of Pipe Line, Form 
P. required to be filed by some 101 car¬ 
riers. by pipline, pursuant to Section 20 
of the Interstate Commerce Act. Data 
are used for economic regulatory pur¬ 
poses Revisions mnde In this annual re¬ 
port form resulted from changes In the 
Uniform System of Accounts (49 CFR 
1204) adopted through rulemaking pro¬ 
ceedings. Reporting burden for carriers 
is estimated to average 188 hours per re¬ 
port Reports are mandatory and avail¬ 
able for use of the public. 

Request for clearance of revised An¬ 
nual Report—Class II Motor Carriers of 
Property, Form M-2, required to be filed 
by some 2,600 Class II motor carriers 
of property, pursuant to Section 220 of 
the Interstate Commerce Act. Data are 
used for economic regulatory purposes. 
Revisions made In this annual report 
form resulted from changes in the Uni¬ 
form System of Accounts (49 CPR 1207) 
adopted through rulemaking proceed¬ 
ings. Reporting burden for carriers fci 
estimated to average 88 hours per report. 
Reports are mandatory and available for 
use of the public. 

Request for clearance of revised An¬ 
nual Report—Class I Motor Carriers of 
Property, Form M-l, required to be filed 
by some 900 Class I motor carriers of 
property and holding companies, pursu¬ 
ant to Section 220 of the Interstate Com¬ 
merce Act. Data are used for economic 
regulatory purposes. Revisions mode In 
this annual report form resulted from 
changes In the Uniform System of Ac¬ 
counts (49 CFR 1207) adopted through 
rulemaking proceedings. Reporting bur¬ 
den for carriers Is estimated to average 
52 hours per report Reports are manda- 
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lory and available for use of the 
public. 

Request for clearance of revised An¬ 
nual Report—Motor Carrier Holding 
Companies, Form M-4, required to be 
filed by some 77 motor carrier holding 
companies, pursuant to 8ectlon 220 of 
the Interstate Commerce Act. Data are 
used for economic regulatory purposes. 
Revisions made in this annual report 
form resulted from changes In the Uni¬ 
form System of Accounts (49 CFR 1207) 
adopted through rulemaking proceed¬ 
ings. Reporting burden for carriers U 
estimated to average 45 hours per report. 
Reports ore mandatory and available 
for use of the public. 

Request for clearance of revised An¬ 
nual Report—Class A Freight Forward¬ 
ers. Form F-l. required to be filed by 
some 124 Class A freight forwarders, 
pursuant to Section 412 of the Interstate 
Commerce Act. Data are used for eco¬ 
nomic regulatory purposes. Revisions 
made in this annual report form resulted 
from changes in the Uniform System of 
Accounts (49 CFR 1210) adopted 
through rulemaking proceedings. Re¬ 
porting burden for carriers is estimated 
to average 17 hours per report. Reports 
are mandatory and available for use of 
the public. 

Request for extension no change of 
approval of Annual Report—Class B 
Freight Forwarders, Form F-2 (formerly 
F-b>, required to be filed by some 29 
Class B freight forwarders, pursuant to 
Section 412 of the Interstate Commerce 
Act. Data are used for economic regula¬ 
tory purposes. Reporting burden for re¬ 
spondents is estimated to average six 
hours per report. Reports are mandatory 
and available for use of the public. 

Request for an extension no change of 
approval of Annual Report—Persons 
Furnishing Cars or Protective Services 
to Railroads or Express Companies, 
Form C-l (formerly B-2). This is re¬ 
quired to be filed by some 138 persons 
furnishing cars to railroads or express 
companies including freezer and heater 
cars but other than refrigerator car lines 
owned or controlled by railroad com¬ 
panies. and owning or operating 10 or 
more cars, pursuant to Section 20 of the 
Interstate Commerce Act. Data arc used 
for economic regulatory purposes. Form 
has been redesignated to avoid confu¬ 
sion with other Commission forms. No 
change is made in the data require¬ 
ments. Reporting burden for carriers is 
estimated to average two hours per re¬ 
port. Reports arc mandatory and avail¬ 
able for use of the public. 

Norman F. Heyl. 

Regulatory Reports, Review Officer. 

[Fit Doc.75-23068 Piled 8-28-75;8:45 am] 


FEDERAL MARITIME COMMISSION 

Receipt of Regulatory Reports Review 
Proposals 

The following request for clearance of 
a reporting requirement intended for use 
in collecting information from the pub¬ 
lic was received by the Regulatory Re¬ 


NOTICES 

ports Review Staff, GAO. on August 21. 
1975. See 44 U.S.C. 3512 <c> and <d>. The 
purpose of publishing this notice In the 
Federal Register is to inform the public 
of such receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
FMC rule revision are invited from all 
Interested persons, organizations, pub¬ 
lic interest groups, and affected business¬ 
es. Because of the limited amount of time 
GAO has to review tlie proposed form, 
comments (In triplicate) must be re¬ 
ceived on or before September 16. 1975. 
and should be addressed to Mr. Carl F. 
Bogar. Assistant Director. Office of Spe¬ 
cial Programs. United States General Ac¬ 
counting Office. Room 5216. 425 I Street. 
NW.. Washington. D C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-378-5425. 

Federal Maritime Commission 

Request for clcaranoe of a material 
revision to the tariff filing for Truck 
Detention In th e Port of New York to 
become 46 CFR 551. The revision which 
is envisioned to be a one-time filing and 
then only on occasion as needed is de¬ 
signed mainly to provide an equitable 
solution to. the delays in the handling 
and interchange of freight between ocean 
and motor carriers experienced at the 
Port of New York and in furtherance 
thereof requires certain tariff filings. Po¬ 
tential respondents are terminal opera¬ 
tors In the Port of New York subject to 
Commission Jurisdiction and number 
approximately 20. The burden on the 
respondents is very difficult to estimate; 
however, if it Is a single terminal and 
If the operator promulgates his rules by 
incorporating by reference those parts 
of the Commission rule describing the 
service he wishes to provide, then the 
burden will be approximately two hours 
of work. 

Norman F. Hetl, 

Regulatory Reports. Review Officer . 

|TO Doc.75-23069 Piled 8-28-75:8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

(PPM ft l amp. Reg. A-l 1) 

INCREASED TRAVEL ALLOWANCES 
Extension of Time To Comment 

The General Services Administration 
(QSA) published Federal Property Man¬ 
agement Regulations (FPMR) Tempo¬ 
rary Regulation A-ll, Changes to Fed¬ 
eral Travel Regulations, in the Federal 
Register on May 23, 1975 (40 FR 22617). 
Tills regulation, which was effective on 
May 19, 1975, increased Federal travel 
allowances and introduced the concept of 
high rate geographical areas to accom¬ 
modate areas where unusually high trav¬ 
el costs arc incurred. Agencies were re¬ 


quested to submit comments and recom¬ 
mendations concerning the provisions of 
FPMR Temporary Regulation A-U to 
the General Services Administration 
<FZ), Washington, D.C. 20406. within 60 
calendar days after the effective date of 
the regulation. 

In response to requests from several 
agencies for additional time to comment, 
this notice informs all agencies that 
comments ond recommendations con¬ 
cerning the provisions of FPMR Tempo¬ 
rary Regulation A-ll will be accepted 
by GSA through September 15. 1975 

Arthur F. Sampson, 
Administrator of General Services 

August 22.1976. 

j FR Doc 75 22982 Piled 8-28 76:8:46 am] 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

Pursuant to Public Law 92-463. notice 
Is hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. Re¬ 
gion 3, September 18, 1975, from 8:30 
a.m. to 3 p.m„ Room 203, General Serv¬ 
ices Administration. Winder Building 
17th and F Streets. NW.. Washington. 
D.C. The meeting will be devoted to the 
initial step of the procedures for screen¬ 
ing and evaluating the qualification* of 
architect-engineers under consideration 
for selection to furnish professional serv¬ 
ices for the proposed Supplemental Serv¬ 
ices In Region 3. (OS-00B-03470). Frank 
and open discussion of the profession al 
qualifications of the firms being consid¬ 
ered Ls essential to Insure selection of the 
best qualified firms. Accordingly, pursu¬ 
ant to a determination that it will be 
concerned with a matter listed in 5 U.S.C 
522(b)(5) the meeting will not be open 
to the public. 

John F. Galuardi. 

Regional Administrator. 

August 19. 1975. 


INTERNATIONAL TRADE 
COMMISSION 

(337-TA-18J 

MONOLITHIC CATALYTIC CONVERTERS 

Notice of Postponement of Hearing. Pre 
hearing Conference and Reply of Com 
plainant 

On August 22, 1975. the United State* 
Internationa) Trade Commission post¬ 
poned the scheduled hearing on a request 
for a temporary order of exclusion or 
cease and desist order in Investigation 
No. 337-TA-18. Monolithic Catalytic 
Converters, until such time as may be set 
by the Presiding Officer, or the Commis¬ 
sion. as may be appropriate. 

The Commission also postponed the 
scheduled prehearing conference until 
September 29. 1975. and extended the 
time for complainant to reply to the an¬ 
swers of respondents until September 22, 
1975. 
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By order of the Commission: 

Issued: August 25.1975. 

f seal! Kenneth R. Mason, 

Secretary. 

| kr DOC.75 22046 Filed 8-20-75;8:45 am] 

NUCLEAR REGULATORY 
COMMISSION 

1 Docket No. 60-8761 

PUERTO RICO WATER RESOURCES AU¬ 
THORITY (NORTH COAST NUCLEAR 
PLANT, UNIT 1) 

Asstgnment of Atomic Safety and Licensing 
Appeal Board 

Notice Is hereby given that. In acc ord- 
rmce with the authority In 10 CFR 
i 2.787(a). the Chairman of the Atomic 
Safety and Licensing Appeal Panel lias 
.t signed the following panel members 
to serve as the Atomic Safety and 
L; censing Appeal Board for this 
proceeding: 

Alan 8. Rosenthal. Chairman 
Dr. John H. Buck. Member 
Michael O. Farrar, Member 

Dated: August 25. 1975. 

Margaret E. Du Flo, 

Secretary to the 
Appeal Board. 

>FR Doc.75 23024 Filed 8-28-75:8:45 am) 


| Docket Noe. 60-340A. 60-500A. 50-601 A; 

50-440A; 50-441A) 

TOLEDO EDISON CO., ET AL. (DAVIS- 

BESSE NUCLEAR POWER STATION, 

UNITS 1, 2, AND 3) AND CLEVELAND 

ELECTRIC ILLUMINATING CO. ET AL. 

(PERRY NUCLEAR POWER PLANT, 

UNITS 1 & 2) 

Order 

August 25. 1975. 

The NRC staff and the Department 
of Justice have filed a "Joint request" 
which, in essence, seeks an extension of 
briefing time to September 18. 1975. We 
had previously Issued a memorandum in¬ 
dicating that oral argument, if neces¬ 
sary, would be held on Tuesday. Sep¬ 
tember 16. 1975. A grant of the full ex¬ 
tension of time requested would require 
iK>stponement of the argument and. in 
view of certain scheduling difficulties, 
would lead to undue delay in reaching a 
determination concerning the City of 
Cleveland’s right to additional discovery. 
This, in turn, could delay the commence¬ 
ment or orderly continuation of the trial 
on the merits, which Is now scheduled to 
begin on October 30, 1975. Accordingly, 
it is hereby 

Ordered that all parties' time for filing 
briefs in response to the City's brief is 
extended to Friday, September 12, 1975; 

and it is 

Further Ordered that counsel filing 
such briefs insure that copies are in the 
hands of other counsel and this Board no 
later than the close of business on the 
filing date; and it Is 

Further Ordered that oral argument 
will be heard by this Board at 1 p.m. on 


Tuesday. September 16.1975. in the Com¬ 
mission's Public Hearing Room on the 
5th floor of the East West Towers Build¬ 
ing, 4350 East West Highway. Bethesda. 
Maryland. Each side will be allotted 
ninety minutes for Its presentation, to 
be divided among counsel on that side 
equally unless otherwise agreed. 

For the Atomic Safety and Licensing 
Appeal Board, 

Romayne M. Skrutski, 

Secretary to the 
Appeal Board. 

|FR Doc.75-23023 PUod 0-28-75:8:46 am] 


WISCONSIN ELECTRIC POWER CO. AND 

WISCONSIN MICHIGAN POWER CO. 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering Issuance 
of an amendment to Facility Operating 
License No. DPR-27 Issued to Wlsconson 
Electric Power Company and Wisconsin 
Michigan Power Company (the licens¬ 
ees). for operation of the Point Beach 
Nuclear Plant Unit No. 2, located in the 
Town of Two Creeks. Manitowoc County. 
Wisconsin. 

The amendment would revise the pro¬ 
visions In the Technical Specifications 
to permit operation In core cycle 2 to a 
cumulative fuel residence time of 24,000 
Effective Full Power Hours <EFPH> in 
accordance with the licensee's applica¬ 
tion for amendment, dated July 15, 1975. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act) and the Commission's rules 
and regulations. 

By September 29. 1975, the licensee 
may file a request for a hearing and any 
person whose interest may be affected 
by this proceeding may file a request for 
a hearing In the form of a petition for 
leave to Intervene with respect to the is¬ 
suance of the amendment to the subject 
facility operating license. Petitions for 
leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of 8ectlon 2.714 of 10 CFR 
Part 2 of the Commission's regulations. 
A petition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be af¬ 
fected by the results of the proceeding, 
and the petitioner's contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service Sec¬ 
tion, by the above date. A copy of the pe¬ 
tition and/or request for a hearing 
should be sent to the Executive Legal 
Director, UJ8. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555. and to 
Bruce W. Churchill, Esq., Shaw. Pittman, 
Potts & Trowbridge, 910 17th Street, 
NW.. Washington. D.C. 20006, the attor¬ 
ney for the licensee. 


A petition for leave to Intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as¬ 
pects of the proceeding as to which Inter¬ 
vention is desired and specifies with par¬ 
ticularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention Is requested. 
Petitions stating contentions relating 
only to matters outside the Commission's 
Jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the ev ent that a hearing is held and 
a person is permitted to intervene, he be¬ 
comes a party to the proceeding and has 
a right to participate fully in the conduct 
of the hearing. For example, he may pre¬ 
sent evidence and examine and cross- 
examine witnesses. 

For further details with respect to thLs 
action, see the application for amend¬ 
ment dated July 15. 1975, which Is avail¬ 
able for public inspection at the Commis¬ 
sion's Public Document Room, 1717 H 
Street. NW.. Washington. D.C. and at 
the Manitowoc Public Library. 808 Ham¬ 
ilton Street. Manitowoc, Wisconsin 54220. 
The license amendment and the 8afety 
Evaluation, when issued, may be In¬ 
spected at the above locations and a copy 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
21st day of August. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Donald M. Elliott, 
Acting Chief, Operating Reac¬ 
tors Branch Number 3, DM- 
sion of Reactor Licensing . 

|FR Doc.76-23023 Filed 8-28-75:8:46 *m\ 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following la a list of requests for 
clearance of reports intended for use In 
collecting Information from the public 
received by the Office of Management 
and Budget on August 26. 1975 (44 U.8.C. 
3509). The purpose of publishing this list 
in the Federal Register Is to inform the 
public. 

The list Includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form nurabcr(s), 
if applicable: the frequency with which 
the information Is proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respond¬ 
ents to the proposed collection. 
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Requests for extension which appear 
to raise no significant issues are to be ap¬ 
proved after brief notice through this re¬ 
lease. 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington. D.C. 
20503. <202-395-4529 \ or from the re¬ 
viewer listed. 

New Forms 

VI. OVIL SERVICE COMMISSION 

Request for Change (South Georgia). MAAO- 
47. on occaaton. applicant*, Cay wood. D. P.. 

895*0443. 

Geographical Availability (Florida), ORAO 
' 7, on occasion. Individuals Cay wood. D. P., 
395-3443. 

Work Location Preference (Florida), ORAO- 
15. on occasion, applicant*. Caywood. D. P., 

305-3443. 

Agency AvollabiUty (Miami Area). ORAO-47, 
on occasion, applicants. Garwood. D. P. 

3050443 

Geographic Availability (South Carolina), 
PMAC-26. on occasion, applicants. Cay* 

wood. D. P.. 395 3443. 

Occupational Interest Record (North Caro¬ 
lina), RAAO-6. on occasion, applicants, 
caywood, D. P.. 395-3443. 

Geographic Availability Form (North Caro¬ 
lina). RAAO-13, on occasion, appllcanta. 
Caywood. D. P.. 395 3443. 

Supplemental Statement for Respiratory 
Therapy Technician. GS <549 <Florid*), AT- 
50, on occasion. applicants, Caywood. D. P., 
395-3443 

Geographic Distribution of Federal Civilian 
Employees Annually, government agencies. 
Caywood. D. P.. 395 3443. 

Geographic Dbrtrtbutlon of Federal Civilian 
Payroll* Annually, government agenda. 
Caywood. D. P, 395-3443. 

DEPARTMENT OP AGRICULTURE 

Food and Nutrition Service: 

Food Stamp Personnel Report. FNS 319. an¬ 
nually. 8late agencies. Human Resources 
Division, Lowry. R. L.. 395-3532. 

Food Stomp Program Corrective Action 
Statu* Report. FNS 322. semi-annually. 
State agencies. Human Resources Divi¬ 
sion. Lowry. R L-, 395 3532. 

Food Stamp Program Performance Report¬ 
ing System. Report of Review Finding*, 
FNS 320, annually. State agencies. 
Human Resources Division. Lowry. R. L , 
395-3532. 

0R1* ART MINT or HEALTH, EDUCATION. AMO 

WELFARE 

National Center few Education Statistics, the 
Survey to Prepare or Retrain Education 
Personnel to Meet the Needs of Persona of 
Limited English-Speaking Ability. OE 
2333-1. single-time, college presidents/ 
institutions of higher educ.. Joan Turek 

DEPARTMENT OF HOUSING ANO URBAN 
DEVELOPMENT 

Federal lusurance Administration Applica¬ 
tion for Participation in the National Flood 
Insurance Program, HtTD 1550. on occa¬ 
sion. town*, cities, counties, local bodies. 
Community * Veterans Affair* Division. 
305-0633. 

DEPARTMENT OF THE INTUHOR 

Bureau of 8port Fisheries and Wildlife Water- 
fowl Hunter Attitude Study (By Contract 
With National Analysts. Phil.. (Pa.), single- 
time, sample of waterfowl hunting stamp 
purchasers. Lowry. R. L., 395-3772. 
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DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration Contract, 
Load Transfer Systems In Slip-FVsrmed 
Rigid Pavements, single-time, pavement 

engineers. Lowry. R. L., 395-3772 

Revisions 

VETERANS ADMINISTRATION 

Request for Change of Program or 8chool 
(Veterans). 22 1995, on occasion, veteran 
students. 

DCPAarMEMT OF AGRICULTURE 

Statistical Reporting 8crvlce. Chicken and 
Egg Report, monthly, egg producer*, Dowry, 
R. L . $95-3772. 

DLT'AnTMENT OF COMMERCE 

Bureau of Census; 

Pat* and Oils Monthly Report of Renders. 
M 20 L. monthly, producers of edible and 
tnedible animal fata, Peterson. M. O . 

395-5631. 

Radio Receivers and Television Sets. 
Phonographs and Record Player*, Speak¬ 
er* and Related Equipment. MA-36M. 
annually, manufacturing establishments, 
Peterson. M. O.. 395-5531. 

DEPARTMENT OF HEALTH, EDUCATION. AND 

WELFARE 

Office of Education. Personal Data on Appli¬ 
cant Faculty Research Abroad, 7625 2. on 
occasion, faculty member* of tnstit. of pont- 
sccondary educ., Lowry, R. L. 395-3772. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics. Monthly Report 
on Labor Turnover. DL-1219. monthly. In¬ 
dustrial eslahUshments. Straascr. A.. 395- 
5857. 

Employment Standard* Administration, Cer- 
ti Drat ion of Funeral Director's Burial Ex¬ 
penses. t8-265. on occasion, funeral direc¬ 
tor*. 

Extensions 

us. csvn. service commission 

Salary and Wage Distribution Federal Civilian 
Employees, 1078, annually, Caywood. D. P.. 
395-3443. 

DEPARTMENT OF AGRICULTURE 

Foreign Agricultural Service Trade Opportu¬ 
nity Referral Questionnaire for US. Sup¬ 
pliers. PAS-329, on occasion, food exporter*. 

DEPARTMENT of HEALTH. EDUCATION, AND 
WELFARE 

Office of Education: 

Confidential Reference for Graduate Stu¬ 
dent Applicant. 7628-3, on occasion, fa¬ 
culty given oh references on application. 
Language Reference for Fulbrlght-Hays 
Fellowship. OE 7828-1, annually, faculty 
members of institution* of postsccond- 
ary educ. 

Basic Educational Opportunity Grant Pro¬ 
gram Request for Additional Payment. 
OE 304-1, on occasion. BKOO recipient* 
5c institutions they enrolled In. 

Basic Educational Opportunity Grant Pro¬ 
gram Request for Additional Payment. 
Award, OE 304, on occasion, individuals 
and educ. Institutions. 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration, Pilot 
Right-Turn-on-Red Driver Attitude Sur¬ 
vey, single-time, persons renewing driver's 
license. 

Phillip D. Larsen. 
Budget and Management Officer . 
(FR Doe.76-23150 Filed 8 28-75;8:45 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

ADVISORY COMMITTEE ON CONSTRUC¬ 
TION SAFETY AND HEALTH 

Meeting 

Notice Is hereby given that the Advi¬ 
sory Committee on Construction Safety 
and Health, established under section 
107(e)(1) of the Contract Work Hours 
and Safety Standards Act <40 US.C. 
333) and section 7<b) of the Williams- 
Stciger Occupational Safety and Health 
Act of 1970 (29 UB.C. 655), will meet on 
Wednesday. September 17. and Thurs¬ 
day. September 18. 1975. starting at 9 
a.m., at the Rooftop Room. Quality Inn 
Capitol Hill. 415 New Jersey Avenue. 
N.W., Washington, D.C, 20001. The 
meeting shall be open to the public. 

The Committee will discuss proposed 
revisions to the asbestos rules as rec¬ 
ommended by the Asbestos Subgroup 
which met August 13 and 14 in San 
Francisco. Time permitting, the Com¬ 
mittee will also discuss proposed revi¬ 
sions to the criteria for rollover protec¬ 
tive structures (ROPS) and overhead 
protection (falling object protective 
structures <FOPS>) for Subpart W, 

Written data, views, or arguments 
concerning the subjects to be considered 
may be filed, together with 20 copies 
thereof, with the Committee Manage¬ 
ment Officer by September 8. 1975. Such 
submissions may also be filed with the 
Committee Management Officer at the 
meeting. Any such submissions will be 
provided to the members of the group 
and will be included in tiic record of the 
meeting. 

Persons wishing to orally address the 
group at the meeting should submit a 
written request to be heard to the Com¬ 
mittee Management Officer no later than 
September 8. 1975. The request must 
contain a short summary of the intended 
presentation and an estimate of the 
amount of time that will be needed 

Communications may be mailed to: 
Jay Amoldus. Committee Management 
Office, Department of Labor. Occupa¬ 
tional Safety and Health Administra¬ 
tion, 200 Constitution Avenue, N.W., 
Room N-3633, Washington. D.C. 20210 

Signed at Washington, D.C, this 27th 
day of August 1975. 

John T. Dunlop, 

Secretary of Labor. 

fFR Doc 75 23198 Piled 8-28-75:0:23 am) 


Office of the Secretary 
EMERSON TELEVISION AND RADIO CO 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-112: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
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adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Au¬ 
gust 12, 1975 in response to a worker 
petition received on June 19. 1975 which 
was hied on behalf of workers and former 
workers of the National Parts and Serv¬ 
ice Department at Emerson Television 
and Radio Company. Jersey City. New 
Jersey. 

The notice of investigation was pub¬ 
lished in the Federal Reglstrr (40 FR 
36632) on August 21, 1975. No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from information and pub¬ 
lications of the U.8. International Trade 
Commission. UJ3. Department of Com¬ 
merce. and Department flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* m such worker** Arm or 
kq appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

(2) that aalea or production, or both, of 
such firm or mibdlvlslon have decreased ab¬ 
solutely, and 

($) that Increase* of Import* of article* 
like or directly competitive with article* pro¬ 
duced by euch work era* firm or an appro¬ 
priate subdivision thereof contributed Im¬ 
portantly to such total or partial separa¬ 
tion, or threat thereof, and to such declined 
in sale* or production. 

For purposes of paragraph (3), the term 
’’contributed importantly* 4 means a cause 
which Is important but not necessarily more 
Important than any other cause. 

Sivniflcant Total or Partial Separa¬ 
tions. Significant total or partial separa¬ 
tions of hourly and salaried workers at 
the national parts and service depart¬ 
ment of Emerson Television and Radio 
Company occurred after October 3. 1974 
nnd have continued to date. Employment 
hat decreased 50 percent since October 
3. 1974. 

Sales or Production, or Both , Have De¬ 
creased Absolutely: Bales of television re¬ 
ceivers at Emerson decreased 49 percent 
from 1966 to 1969. The value of sales for 
ail products made by Emerson dropped 
28 percent from I960 to 1969. 

Increased Imports Contributed Impor¬ 
tantly, imports of television receivers 
like or directly competitive with those 
produced by Emerson Television and 
Radio Company increased 163 percent 
by quantity from 1966 to 1969. Because 
of the drastic decline in sales Emerson 
closed Its Jersey City plant permanently 
in July 1970. However, warranty agree¬ 
ments on Emerson’s televisions, radios 
and phonographs required the retention 
of employees of its national parts and 
service department. These employees 
who were an integral part of the Jersey 
City plant were threatened with separa¬ 
tion due to the imports which closed the 
Plant in July 1970. The final separation 


of employees of the national parts and 
service department Is directly attrib¬ 
utable to the increased Import competi¬ 
tion during the 1966-1970 period. 

Conclusion. Alter careful review of the 
facts in the investigation, I conclude that 
Increases of import* like or directly com¬ 
petitive with television receivers pro¬ 
duced at Emerson Television and Radio 
Company during the period 1966-1970 
have contributed importantly to the 
separation of workers from the nntional 
parts and service department of that 
firm. Section 223(b)(2) of the Trade 
Act of 1974 provides that certification of 
eligibility to apply for worker adjustment 
assistance may not apply to any worker 
last separated from the Arm or sub¬ 
division more than six months before 
April 3, 1975. the effective date of the 
new program. In accordance with this 
provision of the Act, I make the follow¬ 
ing certification: 

All hourly and salaried workers of Emerson 
Television and Radio Company, national 
parts and service department at Jersey City, 
engaged In employment related to supplying 
parts and service for Emerson’s televisions, 
radios aud phonographs who became or will 
become totally or partially separated on or 
after October 3. 1974 are eligible to apply for 
adjustment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 18th 
day of August 1975. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

|FR Doc.75-23044 Filed 8 28 75;8:45 am) 


WILSON SPORTING GOODS CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-61: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on June 
25, 1975 in response to a worker petition 
received on June 24. 1975 which was 
filed by the United Textile Workers of 
America on behalf of workers formerly 
producing baseballs and softbaUs at the 
Tullahoma, Tennessee plant of Wilson 
Sporting Goods Company, River Grove, 
Illinois. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
28531 > on July 7. 1975. No public hearing 
was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Wilson 8porting 
Goods. Its customers, industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment asslst- 
ance.^each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 


(1) that a significant number or propor¬ 
tion of the workers In such workers* firm or 
an appropriate subdivision of the firm liave 
become totally or partlaUy separated, or are 
threatened to become totally or partially 
separated. 

(2) that sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely, and 

(3) that Increases of Import* of articles 
like or directly competitive with articles pro¬ 
duced by such workers* firm or an appro¬ 
priate subdivision thereof contributed Im¬ 
portantly to such total or partial separation, 
or threat thereof, and to such docline In 
sale* or production. 

For purposes of paragraph (3). the term 
"contributed Importantly" means a eau-e 
which Is Important but not necessarily more 
Important than any other cause. 

Significant Total or Paxtial 
Separations 

A significant number or proportion of 
tiie hourly, piecework, and salaried work¬ 
ers at the Tullahoma plant became to¬ 
tally or partially separated In the fourth 
quarter of 1974. Employment declined 49 
percent from September 1974 to June 
1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production at the Tullahoma plant de¬ 
clined 62 percent from 1973 to 1974 and 
continued to decline in the first half of 
1975. 

Increased Imports Contributed 
Importantly 

Imports of articles like or directly com¬ 
petitive with baseballs and softballs pro¬ 
duced at the Tullahoma plant Increased 
from 11.2 million units in 1970 to 22.0 
million units In 1974 and continued to 
increase in the first quarter of 1975, com¬ 
pared to the first quarter of 1974. The 
ratio of imports to domestic production 
and consumption Increased from 81.4 
percent and 44.9 percent respectively in 
1970 to 159.2 percent and 61.4 percent 
respectively In 1974. 

The evidence developed in the Depart¬ 
ment's Investigation indicates that the 
separation of workers engaged in stitch¬ 
ing operations at the Tullahoma. Ten¬ 
nessee plant of Wilson Sporting Goods 
Company was caused by the transfer of 
such operations to the Haiti plant. The 
company transferred its labor-intensive 
stitching operations to Hoiti to reduce 
production costs and remain price-com¬ 
petitive with imports. Company imports 
increased 91 percent from 1973 to 1974 
and increased 83 percent in the first half 
of 1975 compared to the same period of 
1974. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that increases of imports like or directly 
competitive with baseballs and softballs 
produced at the Tullahoma plant of Wil¬ 
son Sporting Goods contributed import¬ 
antly to the total or partial separation 
of the workers of that plant Section 223 
(b> (2) of the Trade Act of 1974 provides 
that a certification of eligibility to apply 
for worker adjustment assistance may 
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not apply to any worker last separated 
from the firm or subdivision more than 
six months before April 3, 1975. the ef¬ 
fective date of the new program. In ac¬ 
cordance with the provision of the Act 
I make the following certification: 

All hourly. piecework, and salaried workers 
engaged in employment related to the 
stitching of baaeball* and softballs at the 
Tullahoma. Tennessee plant of Wilson Sport¬ 
ing Goods Company, who become totally or 
partially separated from employment on or 
after October 3. 1974. are ollglble to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 22nd 
day of August 1975. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary lor Trade and Adjust¬ 
ment Policy ♦ 

|FR Doc.76-23045 Filed 8-29-75;8:46 am | 


Wage and Hour Division 

FULL TIME STUDENTS EMPLOYED IN 
RETAIL AND SERVICE ESTABLISHMENTS 

Certificates Authorizing Employment at 
Subminimum Wages 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060. as amended. 
29 U.8.C. 201 ct sea), the regulations on 
empl oyment of full-time students (29 
CFR 519), and Administrative Order 621 
<36 FR 128191, the establishments listed 
In this notice have been issued special 
certificates authorizing the employment 
of full-time students working outside of 
school hours at hourly wage rates not 
less than 85 percent of the wage rates 
otherwise applicable under section 6 of 
the Act. 

This group of cstablislimenU consists 
of retail stores primarily engaged in the 
selling of clothing, shoes and related ar¬ 
ticles for personal wear and adornment. 

These certificates authorize the estab¬ 
lishments listed to employ full-time stu¬ 
dents at subminimum wage rates for per¬ 
centages not to exceed 10 percent of the 
total hours of all employees in the estab¬ 
lishment in any calendar month during 
the effective period of the certificate. 

The authority provided by any of these 
certificates was not effective before 
March 24. 1975, and expires not later 
than June 19. 1976, but in no instance 
does the effective period of any one cer¬ 
tificate exceed one year. 

Adler*8, 1208 Main, Kansas City, MO. 

Aland's. Inc.. C-10 Hoover Mall. Hoover. AL 

Allegheny Center Apparel. Inc., No. 604, 
Pittsburgh. FA. 

Badger Apparel Corporation, No 686. 
Madison, WI. 

Bakers Shoe Store: 15 Western Hills Mall, 
Fairfield. AL; 3289 Bel Air Mall, Mobile. A!,; 
300 South University, Little Rock. AR; 3929 
McCain Boulevard. North Little Rock. AR; 
619 Lincoln Road, Miami Beach. FL; 8901 
22hd Avcuue North. 8t. Petersburg. FL; U-8. 
41 at 1-285. NW. and 2481 Grcenbrtar Park¬ 
way. 8W„ Atlanta, OA: Noa. 2353 and 2364. 
Fort Wayne. IN; Noe. 2342 and 3343. Indlanap- 
olto, IN; 425 Broadway, Paducah, KY; 7253 
Florida Boulevard. Baton Rouge, LA; 12 West 


Side Shopping Center. Gretna. LA; 229 
Frontage Rood. Lafayette, LA; 3301 Veterans 
Highway and 4468 Veterans Memorial Boule¬ 
vard. Metairie, LA; 1074 Oliver Road. Mon¬ 
roe, LA; 837 and 941 Canal Street, New Or¬ 
leans, LA: Kdgewater Park. Biloxi. MS; 232 
Jackson Mall. Jackson, MS; 2100 Louisiana 
Boulevard. NE., Albuquerque. NM; Nos. 2394 
and 2396. Akron. OH; No. 2399. Canton, OH; 
Noa. 240, 2412 and 2414. Cincinnati. OH; Noa. 
243. 2431. 2432 and 2433, Columbus. OH; Noe. 
2422 and 2423, Dayton. OH; No. 2383, Elyria, 
OH; No. 2392. Nllca, OH; No. 2374. Toledo, 
OH; No. 2391. Youngstown, OH: No. B-1028 
and 1950 Penn Square, Oklahoma City. OK; 
4163 South Yale Avenue and 1864 Utica 
Square. Tulsa. OK; 180 North Oulph Road. 
King of Prussia. PA; 2 Kastland Shopping 
Plaza, North Versailles, PA; 20 Eastgale Cen¬ 
ter, Chattanooga, TN; Sunset Center. Amaril¬ 
lo, TX; 123 Six Flags Mall, Arlington. TX: 
1000 East 41th Street and 1259 Highland 
Mall. Austin, TX; 834 Parkdale Mall, 
Beaumont, TX; 5452 Padre-Staples Mall. 
Corpua Christ 1. TX; 1614 Elm Street, 222 Oak 
CUIT Shopping Center and 2218 VaUcy View 
Center, Dallas. TX; 6015 East Gateway Boule¬ 
vard West and 220 North Mesa Avenue. El 
Paso. TX; 342 8emlnary South, Fort Worth, 
TX; 264 Aimed* Mall, 131 Gulfgate Mall. 801 
Main Street. 217 Northtlne Mall, 254 North¬ 
west Mall and 7500 Bellalre Boulevard. Hou¬ 
ston. TX: 2126 North-East Mall, Hurst. TX; 
6002 Slide Road. Lubbock. TX; 911 Big Town 
and 2054 Town East Mall. Mesquite. IX; 130 
Central Park Mall. 225 East Houston Street 
and 202 Wonderland Center, San Antonio, 
TX; No. 2199. Orem. UT; 1800 Weet Mercury 
Boulevard. Hampton. VA; No. 2101, Qreen- 
da!e, WI; 5500 West Capitol Drive, Milwaukee. 

wr. 

Baskin Clothing Company: 125 River Oaks 
Mall. Calumet City, IL; 7-13 North Pinckney. 
Madison. WI; 412 South Peoria and 137 South 
State Street. Chicago, IL; 1700 Orrlngton. 
Evanston, IL; 9628 South Evergreen Flora, 
Evergreen Park. IL; 621 Central. Highland 
Park. IL; 999 Elmhurst Road, Mount Pros¬ 
pect. IL; 70 Oak Brook Mall. Oak Brook. IL; 
1036 West Lake. Oak Park. IL; 20 Park For¬ 
est Plana. Park Forest, IL; D-116 Lower Level. 
Schaumburg. IL; 111 Old Orchard. Skokie. 
IL: Lincoln Mall. Urban*. IL; Mineral Point 9c 
Gammon. Madison. WL 
The Behr Store: Rainbow Shopping Center. 
Gadsden. AL; Malt Shopping Center, Bowl¬ 
ing Green. KY; 4746 Bardstown Road. 4140 
Taylor Boulevard and 4056 Taylorsville Road. 
Louisville, KY; Oabo Chopping Center, 
Owensboro, KY. 

Bclden Village Apparel Corporation. No. 
636. Canton. OH. 

Beloit Plaxa Apparel Corporation, No. 502. 
Beloit. WI. 

Boyd's 900 Olive Street, 8t Louis. MO. 
Brookfield Milwaukee Corporation, No 626, 
Brookfield. WI. 

Brooks: No. 78, Gadsden. AL; No. 33. An¬ 
derson, IN; No. 4, Bloomington. IN; Nos. 8 , 
51 and 103. Indianapolis. IN; No. 57. La¬ 
fayette. IN; No. 32, Mucle. IN; No. 68. Rich¬ 
mond. TN; No. 86. South Bend. IN; No. 13. 
Terre Haute. IN; No. 114. Fayetteville, NC; 
No. 106. Cincinnati. OH; Nos. 2 and 17. Day- 
ton. OH; No. 22. Fairborn, OH; No. 54, Lima. 
OH; No. 9. Mansfield. OH: No. 5. Mentor. OH; 
No. 49. Springfield, OH; Noe. 36 and 64, 
Toledo. OH; No. 19. Youngstown. OH; No. 
ill, Springfield, PA: No. 116. Bristol, VA; No. 
62, James vine. WI: Nos. 6 and 28, la Crosse. 
WI; Noe. 39 and 44, Madison, WI. 

Burts Shoe Store: 3449 Bel Ah Mall. 
Mobile. AL; No. 2361, Evansville. IN; 827 and 
1011 Canal Street, New Orleans, LA; 514 
Texas Street. Shreveport, LA; No. L-2134. 
Oklahoma City, OK; 617 Main Street, Hous¬ 
ton, TX; 312 East Houston Street and Mc- 
Crelees Shopping City, San Antonio, TX; 


5300 South 76th Street. Oreendale. WT 

Byck Brothers Sc Company: 3500 Bard a- 
town Road. 3738 Lexington Road. 532 River 
City Mall and 7900 8helbyvtne Road. Louis- 
vllle, KY. 

Castle ton Apparel Corporation, No. 597, 
Indianapolis. IN. 

Chandlers Shoe Store: No. 4343. Indian¬ 
apolis. IN; 814 Canal Street, New Orleans, 
LA; 3570 Mayfield Road. Cleveland Height* 
OH; 214 North Park Center. Dallas, TX; 5015 
Wertheimer Road and 7500 Bellalre Boule¬ 
vard. Houston, TX; 744 North Star Mall, San 
Antonio, TX. 

Chapel Apparel. Inc.. No. 625. Akron, OH. 

Charlotte Shop's Ltd, 101 Main Street. 
SayvlUe, NY. 

Chic Fashion*, 6340 Woodland Avenue. 
Philadelphia, PA. 

The Children's Place. 10 Gloria Lane. Fair- 
field. NJ. 

Coles Shoe Store: Nos. 2381. 2382. 288B 
and 3151 Westgate. Cleveland, OH; 7850 Men¬ 
tor Avenue. Mentor. OH. 

Columbus Apparel Corporation. No. 526. 
Columbus. OH. 

Cox’s. Inc-. 300 Fifth Avenue. McKeesport, 
PA. 

Dawahore's, Inc., 1845 Alexandria Drive 
Lexington. KY. 

Diamond s Men s Stores. 7977 Ridgewood 
Parma. OH. 

Doan Apparel Corporation, No. 442. Cleve¬ 
land. OH 

Dodi Fabrics. No. 193. Honolulu. HI. 

Eastland Apparel Corporation, No. 514. 
Columbus. OH. 

Edingers Department Store. Inc., 4225 
Broadway. New York. NY. 

Edwards Men Shop. Inc.: 817 Washington 
Avenue. Bay City, MI: Fashion Square Mall. 
Fort Saginaw Mall. Green Acres Plata. 3075 
Shattuck Road. Saginaw, Ml. 

Elkhart Apparel Corporation. No. 599. Elk¬ 
hart, IN. 

Elmira-Coming Apparel Corporation No 
518. Horvehcad*. NY. 

Kmbccs, Inc.; 118 Main Street. Becklcy. 
WV; 214 Capital Street. Charleston. WV; 414 
3rd Avenue, Montgomery. WV; 830 Grand 
Central Mali Parkersburg, WV. 

Fabric Center: 6947 Sunrise Mall, Citrus 
Heights. CA; 1010 10th Street, Sacramento 
CA. 

FABS: No. 1116. Vlhclnnee. IN; No. 1117. 
Menominee, MI; No. 1135, Chatham. NJ; No 
1144. Dover, NJ; No. 1134. Garwood. NJ; No. 
1105. Linden. NJ; No. 1102. Neptune City. 
NJ; No. 1142. North Brunswick. NJ; No. 
1148. South Plainfield, NJ; No. 1140. West 
Caldwell. NJ; No, till, Weet Milford, NJ 

The Fsahlnon Barn. Highway 82 East, Co- 
1 umbra, MS. 

Fashion Fabrics: No. 120. Yumn. AZ; No 
83. Alhambra. CA; No. 84. Arcadia. CA. No 
131. Bokemfleid, CA; No. 171. Chico. CA; No 
78. Fountain Valley. CA; Nos. 42 and 60 
Fresno, CA; No. 148 Laguna Hills, CA; No 
14. La Habra. CA; No. 12, Lakewood, CA. 
No. 21. Livermore. CA; No. 24. Lodi. CA; No* 
17 and 34, Loe Angeles. CA; No. ITS. Modesto 
CA; No. 82. Northrldge. CA: No. 77. Sants 
Clara. CA: No. 25, Stockton, CA; No. 104. Tor¬ 
rance. CA; No. 7, Ventura, CA; No. 181. 
Visalia. CA: No. 173. Yuba. CA; No. 183. Hon 
olulu. HI; No 210, Kailua. HI; Nos. 37 and 92. 
Las Vegas. NV; No. 182, Reno, NV. 

Fashion Shop: Green Tree Mall. Clark*- 
vllle, IN; 410 New Albany Plaxa and 215 
Pearl Street. New Albany, IN. 

Freedman's Men's Wear. Inc.. 1725 Murray 
Avenue. Pittsburgh. PA. 

Great Lakes Apparel Corporation, No. 620. 
Mentor. OH. 

Greengate Apparel Corporation. No. 493, 
Oreenaburg. PA 

Oolden-Farley of the Pennyrlle Mall: 
Nashville Road. Bowling Green, KY: Fort 
Campbell Boulevard, Hopkinsville, KY. 


F&DftAl RCGISTEt, VOL 40, NO. 169—FHIDAY, AUGUST 29, 1975 








NOTICES 


39949 


Hamilton Apparel Corporation. No. 591. 
Cincinnati* OH. 

Harry Yesmesa. 133 South Center Street, 

Casper. WY. 

Harfa: 108 South Main Street, Butler. PA; 
Grrcngate Shopping Center. Oreexuburg, 
PA; 240 Market Street. Klttonnlng. PA; 
Hrlghte Plaza Shopping Center. Natrona 

Height*, PA. 

Harefcld*. Inc.; 1101 Main Street, Kansas 
City. MO; NW. Highway A Pennsylvania 
Avenue, Oklahoma City, OK; 1740 Utloa 

Square, Tulaa, OK 

Haynes Triangle Sportswear. Inc.: Union* 
town Mall. Unlontown. PA; Washington Mall. 
WaohingtOB, PA. 

Head Shoe Company, 111 Eaat Douglas, 

Wichita. K3. 

Head* Village Stove, 4723 East Douglas, 

Wichita. KS. 

Henry B. Klein: 1111 Fifth Avenue. Mc- 
Kfesport, FA; Monroeville Mall. Monroeville. 

PA 

Hlndeleln Apparel Corporal Ion, No. 657. 
Wrnon Hills, IL. 

Honeybee of New York. Ltd., 7 East 53rd 
fa.reet. New York. NY 

Honey Creek Apparel Corporattoa. No. 530. 

Terr© Haute. IN. 

Houster Apparel Corporation, No. 686. Co- 

1 unbus, IN. 

House of Fabrics: 5870 East Broadway, 
Tucson, AZ; 800 Yellowstone Avenue, Poca¬ 
tello, ID: 3100 Harrison Avenue. Butte. MT; 
1000 Tenth Avenue South. Great Falls. MT; 
Gateway West Shopping Center, Kallapeil. 
MT; 1000 Brooks Street. Missoula. MT; 207 
Wlrurock Center. Albuquerque, KM; 509 Main 
Street. Clovis. NM; mi Laretto Shopping 
Center, Las Cruoea. NM; 620 fto’srlo 8trect. 
Santa Fe. NM; 6319 FOshton Plaza. Murray, 
UT; 3171 Harrison Boulovard. 3737 Wall Ave¬ 
nue and 2347 Washington Street. Ogden, UT: 
A-10 University Mall. Orem. UT; 98 West 
center Street. Provo. UT; 1225 Simpson Ave¬ 
nue, Salt Lake City. UT. 

Hoyt Wright Company. Inc.; 011 Meridian 
Street and Mounds Mall. Anderson, IN; Mun- 
c:e Mall, Muncte. IN. 

Hub Clothiers. 615 North Main. Borger. TX. 
Hutner's; 4201 snd 7200 Cold water Road. 
120 East Rudistil Boulevard. 6520 East State 
Street and 920 South Calhoun Street, Fort 

Wayne. IN. 

Ingeraume Department Store, 135 Main 
Street, Northpori, NY. 

Jack Horner Shoes of York. Inc, York 
County Shopping Center. York. PA. 

Jean-Aunt. 109 5th Street. South. Colum¬ 
bus. VIS. 

Joliet Apparel Corporation. No. 436. Joliet. 

IL. 


Jurgens A Hnltvluwer Mena Store. Inc. 
7134 Eastern Avenue BE.. Grand RapUU, M2 

Kankakee Apparel Corporation, No. 451 
Kankakee. IL. 

Ranter's. No. 118. Newport News. VA. 

Kell's. 60 East Main Street. Shelby. OH 

The Kilgore Toggery. Inc. Kilgore. TX. 

John Kinkel A Son. Inc.. 44 Apple Street 

Shrewsbury. NJ. 

Kinney Shoes: Noe. 3443. 5085 and 5228 
AZ: No * 3W2 * Scottsdale, AZ; No 
&186. Sunnyalope. AZ; Noe. 1480 and 5187 
Tucson. AZ: No 2313. Bakersfield. CA; No 
4090, Buena Park. CA; No. 4120, Campbell 
CA; No. 2260, Cnnoga Park. CA: No. 3422 
*.ff ,on ' CA: No aofl3 * Chula Vista, CA: No 
3W0. Citrus Heights. CA; No. 3429, City ol 
ludustey. CA; No. 5213. Compton. CA; Noe 
3483 and 6180-2, Concord. CA: No. 3482 
CA; No 4160, Fl Ceten. CA; 
wo 5167-1. Ewxmdldo, CA; No 2241. Fremont 
v A; 3233 and 5,S0 * rrtmno. CA; 

5027. Garden Grove. CA: No 5025, Oar- 
pua. CA; No. 6036. Glendale, CA; No. 2430, 
T**?***- C * *° Harbor City. CA; Noe 

2130 and 4188, Hayward. CA; No. 6111. Ls 


Canada, CA: No. 2350. Lakewood. CA; No. 
4091. Lancaster. CA; Nos. 2161. 5078. 5129. 
5223 and 5269. Los Angeles. CA; No. 5006. 
Lynwood. CA; No. 5100-1. Milpitas, CA; No. 
5024. Mission Hills. CA; No. 5217, Modesto. 
CA; No. 2760. Montclair. CA; No. 2221. Moun¬ 
tain View, CA; No. 5002. North Hollywood. 
CA; No. 3313. Northridge. CA; No. 2301. Oak¬ 
land. CA; No. 2390. Oxnard. CA; No. 902. 
Panorama City. CA; No. 5083. Pleasant H1H, 
CA; No. 5164. Redlands. CA; No. 2309. Red¬ 
ding. CA; No. 5021, Reseda. CA; Nos. 2810. 
5076 and 5077. Sacramento. CA; No. 5160, 
8al!nas, CA; Nos. 3110 and 4081. Son Berna- 
dino. CA; No. 5061. San Diego. CA; No. 2279. 
San Gabriel. CA; Noe 2169. 2180. 3271. 4111 
and 4121. Sun Jose. CA; No. 3321, San Mateo. 
CA; No. 3354. San Rafael. CA; No. 5074. Santa 
Clara. CA; No. 5233. Santa Cruz. CA; No. 4112. 
Santa Mario. CA; No. 2160. Santa Rosa. CA; 
No. 5200.81ml Valley, CA: No. 5210. Southgate 
CA; No. 5120. Stockton. CA; No. 1099, Sylmar. 
CA; No. 2320. Tarzano. CA; No. 3290. Tor¬ 
rance, CA; No. 5159-1. Tujunga. CA; No. 
5157-2. Venice, CA; No 2940. Hilo. HI. No. 
1691, Aurora. IL; No 951. Berwyn. IL; No, 
1912, Bloomington. XL; No. 1760. Carpcntor*- 
vllle. IL; No. 950. Chicago. IL; No. 5079. 
Downers Grove, IL; No. 5302, Elgin, IL, No 
601. Evergreen Park. II,; No. 3246. Hanover 
Park. IL; No. 1100. Hillside. IL; No. 5216. 
Hoflman Estates, IL; No. 1911. Joliet. IL; No. 
5105, Llncoinwood. IL; No. 1860. lombard. 
IL; No. 1761. Melroee Park. XI»; No. 2070, 
Mount Prospect. IL; No. 1950. Niles, IL; No. 
3348. Norrtdge. IL; No. 1940, Oak lawn. IL; 
No. 5211, Palos Heights. £U No. 707. Peoria, 
IL; No 3366. Schaumburg. IL; No 5004. Villa 
Park. IL; Nos. 1951 and 3250. Waukegan. IL; 
No. 5247. Bloomington. MN; No 1471. Brook¬ 
lyn Center, MN; No. 1130, Edina. MN: No. 
5271, Maplewood. MN; No 1851. Minneapolis. 
MN; No. 721. 8t. Louis Pork. MN. Nos. 1132. 
1470 and 3210. 8t. Paul. MN; No. 1400. West 
St Paul. MN; Nos. 2340 and 5167, Las Vegas. 
NV: No. 1604. Reno. NV; No. 3396. Oklahoma 
CUy. OK; No. 3340. Murray. UT; No 3385. 
Orem. UT. 

KUUer-Colllster Co, Inc, Albuquerque. 
KM. 

Lafayette Apparel Corporation. No. 521. 
Indianapolis. IN. 

Lakehurst Apparel Corporation. No. 575, 
Waukegan. IL. 

Lakeland Apparel Corporation. No. 540. 
Mentor, OH. 

Lazovlks. Frederlcktown. PA. 

Leroer Shops: No. 280, Michigan City. IN; 
No. 285. South Bend. IN; No. 234. Oklahoma 
City. OK; No. 495. Brownsville. TX; No. 297. 

Parkersburg. WV. 

Loehmann's Fullerton. Fullerton. CA. 

Lima Mall Apparel. Inc* No. 621. Lima, OIL 
Loeb'a. 9425 McHenry. Modesto. CA. 
Loehmann’s: East Brunswick 233 Highway 
18. East Brunswick, NJ: 176 Columbia Turn¬ 
pike. Florham Park. NJ: 154 West Route 4, 
Paramus. NJ. Routes 38 A 70. Pennoauken. 
'NJ; 316 West Main Street, Bayzhore. NY: 
0 West Fordhaxn Rood. Bronx. NY: 19 Duryea 
Place, Brooklyn. NY; 60-06 99th Street. 
Flushing. NY; 1296 Broadway. Hewlett. NY; 
78-14 Linden Boulevard, Howard Beach. NY; 
301 West Jericho Turnpike. Huntington Sta¬ 
tion. NY; 230 Bast Main Street. Mount Klaco, 
NY; 41 East Prospect Avenue. Mount Vernon, 
NY: 29 Tarrytown Rood, White Plains. NY. 

MAM Boys Centre A University Shop. 428 
Broadway, Bayonne. NJ. 

Macon Apparel Corporation. No. 589. 
Decatur. IL. 

Mansfield Apparel Corporation, No. 632. 
Man'field. OH 

Marl-Ann Westgat* Corporation: No. 416. 
Cleveland. OH; No. 441. Toledo. OH. 

Marianne Arkansas Corporation. No. 590, 
Fort Smith. AR_ 

Marianne Mellett Corporation. No. 513, 


West Canton. OH. 

Marlon Apparel. Inc, No. 633. Marlon, OH. 
Marsh's. Inc, 317 West Main Street. Attests, 
NM. 

Martins, Inc., 536 Penn Street. Reading, PA. 
McKinley Apparel, Inc, No. 468. Mish¬ 
awaka. IN. 

Mellett Apparel. Inc, No. 619. West Canton* 
OH. 

Mid-City Apparel, Inc, No. 467. Mishawaka. 
IN. 

Midtown Apparel Corporation. Na 625, 
Parma. OH. 

Midway Mall Apparel. Inc.. Na 623. Elyria. 
OH 

Morse Columbus Apparel* Inc, Na 476. 
Columbus. OH. 

National Mens Shops, Inc.: No. 37. Hunts¬ 
ville, AL; No. 178. Mobile. AL; No. 215, Mont¬ 
gomery. AL; No. 167. Tucson. AZ; No. 24, Fort 
Smith, AR; No. 196. Daly City. CA; No 73. 
Hayward. CA; No. 39. Smyrna, GA; No. 275. 
Peoria. IL; No. 190. Richmond. IN: No. 272, 
Louisville. KY; No. 17, Baton Rouge. LA; 
No. 90. Oretna, LA: No. 266. Lake Charles. 
LA; No. 219. Metairie. LA; Noa 40 and 78. 
New Orleans. LA; Wheaton Plaza Shopping 
Center, Wheaton, MD: No. 243, Jackson. Ml; 
No. 242, Kalamazoo, MI; No 92. Biloxi. MS; 
No. 302. Cherry Hill, NJ; No. 244, Livingston. 
NJ; No. 44. Newark. NJ; No. 137. Paramos, 
NJ; No. 93. Albuquerque. NM; No. 176. Albany. 
NY; No 134. Hicksviile. NY; No. 292. Lake 
Grove, NY; No 222. Nnnuet, NY; No. 261. 
Niagara Fall*. NY; No. 163. Rochester. NY; 
No. 267, 8taten Wand. NY; No. 143. Valley 
Stream, NY; No. 191. West Seneca. NY; No. 
233. WiUlamsville. NY; No. 265. Raleigh. NC; 
No. 197. Akron. OU; No. 246. Cincinnati. OH; 
No. 95. Cleveland. OH; No. 158. Dayton. OH; 
No. 207. Niles, OH; No. 245. Charleston 
Heights. SC: No. 284, Oklahoma CUy. OK; 
No. 273. Langharoe. PA; No. 66, Pittsburgh. 
PA; No. 91. Chattanooga, TN; No 248. Good- 
lettsvUle, TN; No. 27. Beaumont. TX; Noe 54. 
86 and 115. Dallas. TX; No 165. El Paso. TX: 
No. 169. Port Worth. TX: Non 33. 77 and 124. 
Houston. TX; No. 239. Mesquite. TX. Noe. 13. 
85 and 166. San Antonio. TX; No. 15. Waco. 
TX; No. 100. Salt Lake City. UT. 

Nettle Lee's Cricket Corner, 2100 North 
Roan Street, Johnson City. TN. 

Newman London Youth Center, Inc. 5834 
Forbes Avenue. Plttoburgh. PA. 

Nichols Foot Form. Inc.: 6540 Jericho 
Turnpike, Commack. NY; 28 Smithhaven 
Mall. Lake Grove. NY; 236 Sunrise-Man, 
Mosspnequa. NY; 2660 Hyland Boulevard and 
129 Staten Island Moll. Staten Island. NY; 
Green Acres Shopping Center. Valley Stream. 
NY. 

Nobll Shoe Store: Fatrvlcw Park Plaza. 
Central in. IL; 301 North Water Street* De¬ 
catur. IL; 124 South Adam* Street and North- 
woods Mail. Peoria, IL: 500 Maine Street. 
Quincy. IL; Colonial Village Shopping Cen¬ 
ter. Rockford. XL; 100 Lincoln Square. Ur- 
bana. IL Mark land Matt, Kokomo. IN; Man¬ 
cie Moll. Muncie. IN; Honey Creek Shopping 
Center, Terre Haute. IN; LaVole Plaza. La- 
Vale, MD; Fatrplaln Plaza. Benton Harbor. 
MI; CUo A Pierson Road. East Court Street 
and South Flint Plaza. Flint, MI; 16 Wood¬ 
land Mall. Grand Rapid*, Ml; Seam Lincoln 
Park Shopping Center. Lincoln Park. MI; 
Meridian Mall, Okcmoe. MI; 4655 FO*bJou 
Square Man. Sagtnaw. MI; Long Ridge Shop¬ 
ping Center, Rochester, NY; Eastern Hills 
Shopping Center. WUlUmsvine. NT; 211 
Wooster Road. Barberton, OH; 4197 Beldea 
Mall. Canton. OH; 364 Dayton Mall and 5200 
Salem Avenue. Dayton. OH; Midway Mali 
Chopping Center. Elyria, OH; 658 Great Lakes 
Mall, Mentor. OH; 26225 Oreat Northern 
Shopping Center. North Olmsted. OH; 5320 
Youngstown Road. Nile*. OH; 232 Upper Val¬ 
ley Mall Shopping Center. Springfield. OH; 
Fort Steuben Mali. Steubenville, OH; We* i - 
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gate Village Shopping Center. Toledo. OH: 
B37 Southern Park Mall, Youngstown. OH: 
Beaver Valley Mall. Monaca, PA; 270 Grand 
Central Mall. Parkersburg, WV; 95 North 
Moorland Road, Brookfield. Wl; Memorial 
Mall Shopping Center. Sheboygan. WI; 124 
Fifth Avenue. South Lacrosse, WI. 

North Toledo Apparel Corporation. No. 037. 
Toledo. OH 

North way Mall Marianne Corporation. No. 
463. Pittsburgh. PA. 

Norwood Apparel Corporation. No. 620, 
Norwood. OH. 

Novell's, Inc., King of Prussia Plaza. King 
of Prussia. PA. 

Oshkosh Apparel Corporation. No. 664, 
0*hkosh. Wl; 

Patricia Corporation: Nos. 316 and 321. 
Cleveland. OH; 

Pay Leas Self Service Shoes. Inc.: No. 624. 
La Puente, CA; East 83rd and 117th 8treet, 
McAllen. TX: 1402 West Beauregard, San 
Angelo. TX; 1121 East 6th 8tr*et. Tyler, TX; 
701 East Rio Grande. Victoria. TX; 400 North 
18th Street. Waco. TX. 

Petrie's Corporation. No. 668, Fort Smith. 
AR; No. 602. Toledo, OH. No. 644. Salt Lake 
City. UT. 

Philipp's, Inc , 600 West Second Street. 
Hastings, N£. 

The Quicksilver Company: 623 North 
Oront and Wlnwood Mall. Odessa. TX. 

Red Robin Corporation: Noa 147 and 149, 
Cleveland. OH. 

Reynolds Penland Company: 2210 High¬ 
land Mall, Austin. TX and 2134 Town East 
Mall, Mesquite, TX. 

The Rlchman Brothers Company: 2701 
Ming Avenue. Bakersfield. CA; 203 Carson 
Mall. Carson, CA; 6921 Sunrise Mall, Citrus 
Heights. CA; 486 Parkway Plaza, El Cajon. 
CA; 127 North Brand Boulevard, Glendale. 
CA; 166 Los Cerritos, Los Cerritos, CA; 9301 
Tampa Avenue. Northrldge, CA; 2131 North 
Orange Mall, Orange, CA: 128 Inland Center, 
San Bernardino, CA; 1361 Third Street. Santa 
Monica, CA; 3667 Tyler Mall, Riverside, CA; 
49 Dei Amo Fashion Square. Torrance, CA; 
1656 Northland Mall. Columbus. OH; 6200 
Salem Avenue, Dayton. OH; 29720 Lake Shore 
Boulevard. Wlllowlck. OH; No. 2280, Brook¬ 
field. WI. No. 2300, Oreendalc. WI; No. 2314, 
Madison. WI; No. 1016, Milwaukee. WI; No. 
1100, Racine, WI; No. 2287. Sheboygan, WI; 

River Oaks Apparel Corporation. No. 607, 
Calumet City, IL; 

Rose Singer Shop. Inc.. 764 Cumberland 
Street, Lebanon. PA; 

Ruth’s 8hop. 101 6th Street. Columbus. MS 
8 A Q Clothiers: Central Mall and Garrison 
Avenue at 7th, Fort Smith. AR; Main at 
Broadway Streets, Ada. OK; 349 Cypress 
Street and 3 River Oaks. Abilene. TX; 256 
Parkdale Mall. Beaumont. TX; 314 North 
Chaparral, and 25 Parkdale Plaza. Corpus 
Christ!. TX; 1112 Broadway and 6002 Slide 
Rond. Lubbock, TX: 315 Andrews Highway 
and 116 North Colorado. Midland. TX; 6 
North Main. Temple. TX; 1401 Villoge Drive, 
Victoria. TX; Wichita Falls, TX. 

Saginaw Apparel Corporation. No. 644. Sag¬ 
inaw. MI. 

8&mucl Lepp A Company. 3701 Durand 
Avenue, Racine, WI. 

8antertnn*s Department 8tare: Buck's Co. 
Mall. Fcastervillc. PA; 14 East Moreland Ave¬ 
nue, Hatboro, PA; South Line A Penn Streets, 
Lonsdale, PA. 

Sator's, Inc.: 4498 First Avenue. 317 Main 
Street and 862 8outh Green River Road. 
Evansvtlie. IN. 

Scottsdale Apparel Corporation, No. 646. 
South Bend. IN. 

Seifert’s, Inc.: South park Plaza, Moline. 
XL; 1206 Merle Hay Mall. Des Moines, IA; 821 
South Central. Marshfield. WI. 

Shelly Rand's, Inc., McCain Mall, North 


Little Rock. AR 

Shoregate Apparel, Inc., No. 171, WUlowlck, 
OH. 

The Show Off, 169 Puente Hills Mall. City 
of Industry, CA. 

81m 6-7-9 Shops: 4470 Veterans Memorial 
Highway. Metairie, LA; 0001 Security Boule¬ 
vard, Baltimore, MD; 2195 BrlgbUeat Road, 
Landover, MD. 

8o-Pro Fabrics: 4201 Highway 71 North, 
Fayetteville. AR; 170 Centra) Mall, Fort 
Smith. AR; North 33 Sunshine Mall, Clear¬ 
water. FL; 7804 Abcrcorn Street., Savannah, 
OA; 616 Cobb County Center, Smyrna, OA; 
No. 115. Clarksville, IN; No. 119. Elkhart, 
IN; No. 135, Fort Wayne. IN; No. 138, Oary, 
IN; No. 140, Hammond. IN; No. 145. Indian¬ 
apolis. IN; No. 150. Kokomo, IN; Market 
Square Shopping Center, Lafayette. IN; No. 
180. MenrtllrUle, IN; No. 160, Michigan City, 
IN; No. 165. Munele. IN; No. 190, Terre 
Haute, IN; 307 D Sagamore Parkway West, 
West Lafayette. IN; 2740 Naahville Road. 
Bowling Green, KY; 2602 Wesleyan Park 
Plaza. Owensboro, KY; 2087 Rawaonvllle Road, 
Belleville, MI; No. 314, East Windsor; NJ; No. 
345. Lyndhumt. NJ; No. 375. TurnersvlUe. NJ; 
No. 385. Vineland, NJ; No. 315. Voorbees. NJ; 
No. 340. Westmont, NJ; No 903, Albany. NY; 
No. 004. Amherst. NY: No. 905, Buffalo, NY: 
No. 900 Massapcqua. NY; Route No. 3 and 
Interstate 87. Plattsburgh. NY: Nos. 950 and 
974. Rochester. NY; No. 975, Rome, NY; No. 
985. Staten Island, N.Y.; B-I014 Crossroads 
Mall. Oklahoma City. OK: 205 Mlllcreek Mall. 
Erie. PA; 2150 Northwood* Boulevard, 
Charleston Heights. SC; 8 McAlister Square, 
Greenville. SC; E&stgate Shopping Center. 
Chattanooga. TN; 719 Thompson Lane, Nash¬ 
ville. TN; 206 Parkdale Mall, Beaumont. 
TX; 1120 Valley View Center, Dallas, TX; 
6402 Broadway, Oalveston. TX; 1018 Town 
East Mall. Mesquite. TX; Gate City 
Highway. Bristol, VA; 227 Newmarket North. 
Newport News. VA; College Park Square 
Shopping Center. Virginia Beach. VA; 800 
West Northland Avenue. Appleton. WI; 835 
West Johnson Street, Fond Du Loo. WI; 
7544 West Pershing Boulevard. Kenosha. WI; 
3347 Kohler Memorial Drive. Sheboygan. WI; 
221 South Montana Avenue. Casper, WY; 
113 Cole Shopping Center. Cheyenne, WY. 

Southern Park Apparel Corporation, No. 
631. Youngstown, OH. 

Standee Sales Co., Inc , 58 8outb 2nd Street, 
Philadelphia, PA. 

8teln's 8toree. Inc., 28 Dexter Avenue, 
Montgomery. AL. 

Stevens, Jackson Mall. Jackson. MS. 

Stuarts Tupelo Apparel Corporation, No. 
742. Tupelo. MS. 

Susies Casuals: No. 9319, Scottsdale. AZ; 
No. 9354. Cerritos. CA; No. 9353. San Joee CA: 
No. 9356, Aurora. CO; No. 9365, Wilmington. 
DR: No. 9361. Landover. MD; No 9370, Edina. 
MN; No. 9301. Houston. TX; No. 9324. Norfolk, 
VA; No. 0374, Springfield. VA. 

J. Svoboda Sous. 12 South Dunton Avenue, 
Arlington Heights, IL. 

Swanky Shops. 872 Main Street, Darby, PA; 
6162 Ridge Avenue and 6339 Woodland Ave¬ 
nue. Philadelphia, PA. 

Turnpike Apparel Corporation. No. 729. 
Arlington. TX. 

Tyler Apparel Corporation, No. 738, Austin, 
TX. 

Unlontown Apparel Corporation. No. 653, 
Unlontown. PA. 

The Village Shop of Decatur, Inc. 1815-A 
Sixth Avenue. SE., Decatur, AL. 

Village Apparel Corporation. No. 722, Hous¬ 
ton, TX. 

Wabash Apparel Corporation, No. 670, 
Lafayette, IN. 

Ware Lo, Inc., 3460 Baycbeater Avenue, 
Bronx, NY. 

Washington Mall Apparel Corporation, No. 
630. Washington. PA* 


Wicks and Greenman, Inc.. New Hartford 
Shopping Center. New Hartford. NY. 

The Wild Pair: 3301 Veteran* Memorial 
Boulevard. Metairie, LA: 6016 Wcstheimer 
Road. Houston, TX. 

William A. Lewis Clothing Company, 1330 
Winston Plaza. Melroee Park, IL. 

Wolff's Clothiers, Inc.: 134 Crest wood 
Plaza. Crest wood. MO; 20 West County Cen¬ 
ter, Des Peres. MO; 60 River Roads Plaza 
Jennings, MO; 440 Nothwest Plaza, St Ann 
MO; 700 Oliva Street, St. Louis, MO 

Worths: 214 Collinsville Avenue, East St 
Louis, IL; 2044 North East Mall, Hurnt, TX. 

Each certificate has been issued upon 
the representations of the employer 
which, among other things, were that 
employment of full-time students at 
subminimum wage rates is necessary to 
prevent curtailment of opportunities for 
employment and the hiring of full-time 
students at subminimum wage rates will 
not create a substantial probability of 
reducing the full-time employment op¬ 
portunities of persons other than tho^c 
employed under a certificate. 

The certificate may be annulled or 
withdrawn, as indicated therein, in the 
manner provided in part 628 of Title 29 
of the Code of Federal Regulations .Any 
person aggrieved by the issuance of any 
of these certificates may seek a review 
or reconsideration thereof on or before 
October 14. 1975. 

Signed at Washington. D C. this 25th 
day of August, 1975. 

Arthur H. Korn*. 

Authorised Representative 
of the Administrator. 

|PR Doc.76-23046 Filed 8 28-75;8:46 ami 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 842) 
ASSIGNMENT OF HEARINGS 

August 26. 1975 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to Insure that they are notified of 
cancellation or postponements of heal ¬ 
ings in which they are Interested. 

MC 123407 Sub-234, Sawyer Transport. Inc 
now being assigned November II, 1076 <t 
day) at Dallas. Texas; in a hearing room 
to be later designated. 

MC 103498 Sub-43. W. D. 8m!th Truck Line 
Inc., now being assigned November 
1975 (1 day) at Dallas, Texas; in a hear¬ 
ing room to be designated later. 

MC C3792 Sub-23, Tom Hick* Transfer Com¬ 
pany. Inc., now being assigned November 
13. 1975 (2 days) at Dallas. Texas; to * 
hearing room to be designated later, 

No. 36090, General Environment Corpor a 
lion—Petition for Declaratory Ordei^-Ap- 
pllcablllty of Tariff Provisions, now b«to»: 
assigned November 17. 1975 <1 week) at 
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Dallas, Texas; in a hearing room to be den- 
ttfnated later. 

No. 36180, San Antonio. Texas Acting By and 
Through lu City Public Service Board vs 
Burlington Northern, Inc., et aL. now be¬ 
ing assigned October 16. 1976, for a Pre¬ 
hearing Conference, at Washington. D.C., 
at the Offices of the Interstate Commerce 
Commission. 

MC 95360 Sub-6, R W Jones Trucking Com¬ 
pany, now being assigned October 21. 1976 
i3 days), at Salt Lake City. Utah In a hear¬ 
ing room to be later designated. 

MC 134763 Sub-27, Direct Service, Inc., now 
assigned September 26. 1975 at Washing¬ 
ton. D.C.. canceled and transferred to 
Modified Procedure. 

MC-C-0041. Garrett Freight Lines. Inc, et al, 
V-Puget Sound Truck Lines, Inc., now be¬ 
ing assigned October 21. 1975 (2 days) at 
Olympia. Washington: In a hearing room 
to be later designated. 

s seal] Robert L. Oswald, 

Secretary . 

;FR Doc.75'23062 Piled 8-26-75;8:45 am) 


[Notice No. 64) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

August 29, 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b). 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132). appear below: 

Each application (except as otherwise 
M>eciflcally noted) filed after March 27. 
1972, contains & statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion As provided In the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before September 18. 
1975. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order In that proceeding 
Pending Its disposition. The matters re¬ 
lied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-76029. By order of Au¬ 
gust 25, 1975, the Motor Carrier Board 
approved the transfer to Frank Bryan. 
Jr., doing business as Taos Transporta¬ 
tion Company. Dallas. Tex., of the oper¬ 
ating rights in Certificate No. MC 99118 
Sub-No. 2) issued May 8. 1964, to Dil¬ 
lard A. Toliver and W. W. Farmer, a 
partnership, doing business as Farmer 
Eus Line. Wichita Falls, Tex., authoriz¬ 
ing the transportation of passengers 
and their baggage, and express and 
newspapers in the same vehicle with 
Passengers, between Wichita Fall: 

&nd Ban Antonio, Tex., serving all in¬ 
termediate points. Mike Cotten, 12th 
Floor. Capital National Bank Building, 
Austin, Tex. 78767. attorney for appli¬ 
cants. 

No. MC-FC-76038. By order of Au- 
Rust 22, 1975, the Motor Carrier Board 
approved the acquisition of control by 


Chiles. Heider Corporation, of Omaha, 
Nebr., of Travel to Transpart, Inc., of 
Omaha. Nebr„ by purchase of stock from 
The Omaha National Corporation, also 
of Omaha. Travel & Transport, Inc., 
holds License No. MC 130006 and sub¬ 
number authorizing it to engage in op¬ 
erations as a broker (1) at Omaha. 
Nebr., Fort Dodge. Council Bluffs, and 
Cedar Rapids. Iowa, and St. Joseph and 
Kansas City. Mo., in connection with the 
transportation of passengers, in special 
and charter operations, between all 
points In the United States, including 
Alaska and Hawaii, restricted to par¬ 
ticipants whose point of departure Is in 
Kansas. Missouri. Nebraska, or Iowa, and 
(2) at Fargo. N. Dak., in connection with 
the transportation of passengers. In 
round-trip charter operations, begin¬ 
ning and ending at points in North Da¬ 
kota and extending to points in the 
United States, including Alaska and Ha¬ 
waii. Frank J. Dinovo, Jr„ 3104 Farnam 
Street. Omaha, Nebr. 68131, representa¬ 
tive for applicants. 

No. MC-FC-76039. By order of August 
22. 1975, the Motor Carrier Board ap¬ 
proved the trarsfer to Crescent Truck¬ 
ing, Inc., Arlington. Mass., of the Certifi¬ 
cate of Registration In No. MC 121418 
< Sub-No. 1> issued January 27. 1964, to 
Albert Ouldabonl. doing business as 
Boston & Falmouth Express. Mlddleboro. 
Mass., evidencing a right to engage tn 
transportation In interstate or foreign 
commerce corresponding In scope to the 
grant of authority In Irregular Route 
Common Carrier Certificate No 1142 is¬ 
sued November 7.1951, by the Massachu¬ 
setts Department of Public UtiUtles. 
Francis P. Barrett. 60 Adams Street. Mil- 
ton. Mass. 02187. attorney for applicants. 

No. MC-FC-76045. By order of August 
25, 1975. the Motor Carrier Board ap¬ 
proved the transfer to Clell Swift. Nel¬ 
son. Nebr., of the operating rights in 
Certificate No. MC 94670 (Sub-No. 1) 
issued February 26. 1973. to Mrs. Ray¬ 
mond A. Albert. Kay Adams, and Larry 
Adams, a partnership, doing business as 
Albert and Adams. Marshall. Mo., au¬ 
thorizing the transportation of animal 
and poultry feeds, and seeds, from points 
In Kansas east of U.S. Highway 81 to 
points In Saline County. Mo.; fertilizer 
(except in bulk. In tank vehicles), from 
East St. Louis. HI., and Olathe, Kans.. to 
paints Saline, Howard, Pettis. Johnson, 
Lafayette. Carroll, and Charlton Coun¬ 
ties, Mo., and feed, from East St. Louis, 
HI., to points In these seven counties in 
Missouri. Herman W. Huber. 101 East 
High 8treet. Jefferson City. Mo. 65101. 
attorney for applicants. 

No. MC-FC-7G050. By order entered 
August 25.1975. the Motor Carrier Board 
approved the transfer to R. F. Box. Inc., 
Albuquerque, N.M., of the operating 
rights set forth in Permits Nos. MC 
136989 <Sub-No. 2) and MC 136989 (Sub- 
No. 5). issued November 23. 1973 and 
July 22, 1974. respectively, to R. F. Box. 
doing business as R. F. Box Trucking. 
Albuquerque. N.M.. authorizing the 
transportation of lighting fixtures and 
floor covering (except carpeting and 


rug6). from specified points in Pennsyl¬ 
vania, to points in Arizona, Nevada, 
Utah. California. Oregon. Washington. 
New Mexico. Utah, Texas. Idaho. Mon¬ 
tana. and Colorado, under a continuing 
contract or contracts with certain speci¬ 
fied shippers. Edwin E. Piper, Jr.. 1115 
Sandia Savings Bldg., Albuquerque, N. 
Mex. 87102, attorney for applicants. 

(seal) Robert L Oswald, 

Secretary. 

[FR Doc.75-23061 Filed 8-28-75:8:45 am] 

LEGAL SERVICES CORPORATION 
BOARD OF DIRECTORS 
Meeting 

The next meeting of the Board of Di¬ 
rectors of the Legal Services Corpora¬ 
tion will be held on September 8 and 9. 
1975 in Room 426 of the Cloyd Heck 
Marvin Center of George Washington 
University. The Marvin Center L*> located 
at 800 21st Street NW.. Washington, D.C. 
(Enter at 21st Street). 

The meetings will begin at 12:15 pjn. 
on Monday. September 8. 1975 and 9:00 
a.m. on Tuesday, September 9, 1975, and 
will be for the purpose of considering 
reports from the Committee on Admin¬ 
istration, the Committee on Presidential 
Search, the Committee on By-laws and 
Regulations, and the Committee on Ap¬ 
propriations and Audit. 

Dated: August 28.1975. 

Roger C. Cramtor, 
Chairman . 

|FR Doc.75-23243 Filed 8-28-75:12:15 pm| 


COMMITTEE ON ADMINISTRATION 
Meeting 

The next meeting of the Committee on 
Administration of the Board of Directors 
of the Legal Services Corporation will be 
held on Sunday. September 7. 1975 in the 
Ohio Room (Second Floor) of the Statler 
Hilton Hotel at 16th and K Streets NW.. 
Washington, D.C. 

The meeting will begin at 9:00 a on. and 
will be for the purpose of considering the 
organization and n-onagement of the 
Corporation; discussing space needs for 
the Corporation's headquarters; and 
considering personnel policies with re¬ 
gard to the staffing of the Corporation. 

Dated: August 28. 1975. 

Roger C. Cramtow, 
Chairman. 

(FU Doc.75-23242 Filed 8-28-75;12:14 pnif 


COMMITTEE ON APPROPRIATIONS 
AND AUDIT 

Meeting 

August 28.1975. 

The first meeting of the Committee on 
Appropriations and Audit of the Board of 
Directors of the Legal Services Corpora¬ 
tion will be held on Monday. September 
8, 1975 in Room 426 of the Cloyd Hock 
Marvin Center of George Washington 
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University. The Marvin Center is located 
at 800 31st Street NW., Washington, D.C. 
(Enter at 21sl Street.) 

The meeting will begin at 9 :C0 a.m. and 
will be for the purpose of reviewing the 
current status of the Corporation’s ap¬ 
propriations request for FY 1976; dis¬ 
cussing budget Justification for FY 1977; 
considering the selection of a Certified 
Public Accountant to develop account¬ 
ing and financial systems for the Corpor¬ 
ation; and considering the selection of a 
Comptroller. 

Roger C Cramton, 

Chainnan . 

(TO Doc.76 23244 Piled 8-28-76; 12; 15 pm) 


COMMITTEE ON BY LAWS AND 
REGULATIONS 

Meeting 

August 28,1976. 

The next meeting of the Committee on 
By-laws and Regulations will be held on 
Monday, September 8, 1975, in the con¬ 
ference room of the Corporation’s offices 
at 1725 K Street NW.. Washington, D.C., 
Suite 413. The meeting will begin at 9:00 
a.m. and will be for the purpose of con¬ 
sidering proposed temporary regulations 
which were printed in the Federal Regis¬ 
ter on August 7, 1975 (40 PR 33293), 
and comments filed with the Corporation 
on or before September 6.1975; conaldcr- 
- ing proposed by-laws which were printed 
in the Federal Register on August 11. 
1975 (40 FR 33751-55). and comments 
filed with the Corporation on or before 
date of meeting; and discussing proposed 
Freedom of Information Act regulations. 

Roger C. Cramton. 

Chairman. 

|PR Doc.75 23245 Piled 8-38-75:12:15 pm) 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[PRL 411-4| 

PART 80—REGULATION OF FUELS 
AND FUEL ADDITIVES 

Administrative Procedures for Challenging 
Liability and Penalty Assessment 

On November 12, 1074 the Environ¬ 
mental Protection Agency proposed regu¬ 
lations to establish procedures for chal¬ 
lenging liability and penalties assessed 
pursuant to 40 CFR Part 80 which pro¬ 
vided for the general availability of un¬ 
leaded gasoline by July 1, 1974 <39 FR 
39992). The regulations proposed to add 
a new Subpart D—Rules for Assessment 
of Civil Penalties—to 40 CPR Part 80. 
These regulations would establish pro¬ 
cedures by which a person could chal¬ 
lenge the Agency's determination of lia¬ 
bility and the amount of the assessed 
penalty for any particular violation. Also 
under this Subpart uniform criteria were 
proposed which would be used to assess 
and mitigate penalties for violations of 
the unleaded gasoline regulations. These 
criteria were set forth in Guidelines for 
Assessment of Civil Penalties under Sec¬ 
tion 211(d) of the Clean Air Act (42 
U.S.C. 1857f-6c) and published as an 
appendix to the proposed Subpart D. 

In conjunction with this promulgation 
of the Rules for Assessment of Civil 
Penalties, the Agency is publishing the 
‘•Guidelines for the Assessment of Civil 
Penalties under Section 211(d) of the 
Clean Air Act (42 U.8.C. 1857f-6c)”, 
hereinafter referred to as the “Guide¬ 
lines". They appear in today s Federal 
Register as a Notice as the second docu¬ 
ment of tills Part n. These guidelines 
will govern the assessment by Agency 
personnel of civil penalties for violations 
of the unleaded gasoline regulations. 

These regulations establish a formal 
administrative hearing procedure which 
may be used to determine both liability 
for penalties and their amount. The fact¬ 
finding is to be done by an Administra¬ 
tive Law Judge assigned to EPA or by 
an impartial Presiding Officer not con¬ 
nected with enforcement activities, and 
Ills decision is subject to review’ by the 
appropriate Regional Administrator. 
Judicial review of the final administra¬ 
tive decision will be available to deter¬ 
mine whether it Is “unsupported by sub¬ 
stantial evidence*’ within the meaning of 
5 U.S.C. 706t2) (E). This formal hearing 
procedure w r ill only be used where less 
formal settlement negotiations between 
EPA and the alleged violator hare failed 
to produce a mutually satisfactory 
agreement. 

Summary or Comments Received: 

Agency Response 

Comments were received from various 
segments of the petroleum marketing in¬ 
dustry and the public regarding the pro¬ 
posed regulations. The Agency has evalu¬ 
ated the proposal In light of these com¬ 
ments and has modified certain provi¬ 
sions of the proposed rulemaking as a 
result. The final regulations incorporat¬ 


RULES AND REGULATIONS 

ing such changes are promulgated below. 

Several refiners submitted comments 
questioning the authority under Section 
211 of the Clean Air Act for the Agency to 
have administrative hearings for fact¬ 
finding in enforcement proceedings. The 
refiners argued that Instead the Agency 
is required to have findings of the facts 
in a trial de novo. 

In its November 12.1974 proposal. EPA 
gave two legal reasons why determina¬ 
tive fact-finding in enforcement proceed¬ 
ings under these regulations could 
properly take place at the administrative 
level. These were the authority given the 
Administrator to “determine the facts” 
in certain circumstances by 8cctlon 211 
(d) of the Clean Air Act and the general 
principle that courts before intervening 
in a case will require litigants to exhaust 
their administrative remedies. 

No commentator took direct issue with 
EPA's reasoning on these points. How¬ 
ever. several raised new arguments 
against EPA's position. Although we do 
no find these arguments persuasive, a 
more extensive discussion of the issue in 
response to them is appropriate. 

Section 211(d) of the Clean Air Act 
provides that any person who violates 
EPA regulations controlling fuel addi¬ 
tives shall pay a civil penalty of $10,000 
for each day of the violation. The statute 
also provides that 

The Administrator may, upon application, 
remit or mitigate any forfeiture provided for 
In Oils subsection ami he shall hate author¬ 
ity to determine the /acta upon such appli¬ 
cation i. (emphasis added). 

The italicized language would be 
meaningless and Congress presumably 
would not have included it In the statute 
if it only applied to remission and mitiga¬ 
tion applications that result in a mutu¬ 
ally satisfactory compromise, since upon 
settlement the question of what the facts 
were would become irrelevant. Similarly, 
the language would be meaningless if it 
meant that when such an application was 
made, but no agreement was reached, 
there would be a trial de novo at which 
EPA could present its own view of the 
facts to the court Since the Agency al¬ 
ways has the right to thus present Us 
own view of the facts, the underlined 
language In that case also would add 
nothing to the meaning of the statute. 

We believe that the only reading of 
this phrase that gives it independent 
meaning is one that takes It as directing 
the Administrator to make findings of 
fact in all cases where an application 
for remission or mitigation lias been 
made, even if no mutually satisfactory 
agreement has been reached. These find¬ 
ings would then be subject to Judicial 
review not In a trial de novo, which in 
our view would be inconsistent with the 
“authority” granted the Administrator 
to determine the facts, but by review of 
the administrative record to make sure 
they were based on substantial evidence. 

However, the authority to determine 
the facts only resides in the Administra¬ 
tor when he “upon application” consid¬ 
ers remitting or mitigating a penalty. 
The argument might be made then 


(though none of the commentators made 
it) that even granting the Administra¬ 
tor's fact-finding authority a potential 
defendant could assure itself of a trial 
de novo In federal district court simply 
by refusing to apply for mitigation. 

Such an argument makes little sense as 
a matter of policy since it is hard to 
Imagine why Congress would authorize 
two separate formal methods of deter¬ 
mining liability with the choice between 
them to be made solely by the defendant 
It also conflicts with the principle of ex¬ 
haustion of administrative remedli- 
which holds that in normal circum¬ 
stances a person must exhaust all poten¬ 
tial avenues for administrative relief 
before the courts will hear his case. This 
doctrine rests both on judicial deference 
to Agency dlscretirn and expertise and 
on a desire to keep coses out of the court 
which might never get there if the ad¬ 
ministrative process were permitted to 
run its course. Plainly both factors are 
present here. 1 

For these reasons it is our opinion that 
a court would properly require any appli¬ 
cant for judicial review to first apply to 
EPA for remission or mitigation of the 
suggested penalty and if necessary to go 
through the prescribed fact-findin, 
hearing before the court itself would 
take up the matter. 

No commentator took issue with, or 
even really discussed, this line of reason¬ 
ing,* Instead, several of them pointed 
uniformly without much discussion or 
analysis to various other factors which 
they said overbalanced such considera¬ 
tions. 

Several argued that the use in the 
statute of such terms as “civil suit,” “re¬ 
mit.” and ‘mitigate.” and the absence of 
such terms as “assess,” all Indicated k 
C ongressional Intent to require trial of 
the facts de novo. There is no reason, 
however, to adopt such a reading. All 
actions in the federal courts which are 
not criminal arc civil by definition; the 
question is not the civil nature of the 
action but the standard of review to be 
applied. And the word “assess” Is absent 
from two of the oldest statutes under 
which administrative fact-finding has 
been practiced. 8ec 8 U.8.C. Section 1227 
(b) (Immigration and Naturalization 
Service); 39 U.S.C. Section 5296 (Postal 
Service). 

Texaco points out that EPA ha* 
adopted an interpretive approach ties*’ 
different from the one adopted by th° 


* For farther discussion of *xhau*tit*n o! 
remedies, see McKart v. United Staten, 

UJS. 185, 103-05 (1969); McGee v United 
States , 402 VS 470, 485-80 (1971). Bee nbo 
Christian v. Sew York Department of Dabe^ 
414 US. 614. 022 (1074); Davis -AdmtnBfn 
XX ve Law Treattee—1070 Supplement". Sec¬ 
tions 20.01. 20.08; Jalio. "Judicial Control of 
Administrative Action" (abridged student *d 
1065). pp. 424-458; (/fitted States v. Ru 3 icKa 
320 US. 287 (1046) (Frankfurter. J.). 

•The Society of Independent 
Marketers of America (SIGMA) atpAgcetgb- 
of Its comments oilers an alternative argu¬ 
ment in support of KPA*s position on i the 
-exhaustion" point. We agree with SIG.ma 
that the argument Advanced has merit 
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Coast Guard under Section 311 o t the 
Federal Water Pollution Control Act. 
This is true but Irrelevant. The two 
statutory provision* have different 
language and legislative histories and 
were meant to function In different ad¬ 
ministrative contexts. 

EPA in its Notice of Proposed Rule- 
making listed live factors which, ac¬ 
cording to the Administrative Confer¬ 
ence of the United States, make fact¬ 
finding at the administrative level 
desirable and wliich are present in the 
case of unleaded gasoline. As slightly re¬ 
worded from the proposed version they 
were: 

1. An anticipated hrge number of ooifti.- 
AjoroKimatoty three-fourths of the 350.000 
recall gasoline outlets In this country are 
required to offer unleaded gasoline under the 
regulations In question. In addition, many 
of the remaining outlets are expected to 
roluntarUy carry the product. Each of these 
outlets is. at least potentially, tho subject of 
Era regional enforcement activity. The sub- 
Htantlal number of cases that are expected to 
remit would place a significant burden on 
the district courts in each region. 

2. Speedy adjudication is important to the 
cnior cement scheme.—Tho purpose of the 
substantive regulations to be enforced by 
these procedures Is to greatly increase the 
avsUabUlty and the freedom from contam¬ 
ination of unleaded gasoline provided by 
the petroleum distribution aystem. Un¬ 
leaded gasoline must be generally available 
to serve vehicles produced during the 1075 
nrxiei year since most cars and light-duty 
trucks Are to be equipped with lead-sensi¬ 
tive catalytic converters to reduce exhaust 
emissions. These catalysts are deactivated by 
leid and phosphorus In gaaollne. Slrfce the 
timetable for the introduction of catalyst- 
equipped vehicles Is fixed, and the number 
of these vehicles is expected to grow steadily 
from the time of introduction, it Is impera¬ 
tive that the supply of uncontaminnted un¬ 
leaded gasoline be increased commensuratety. 
To ensure this, a quick and flexible enforce- 
merr. scheme is required. 

3. There U a need for specialized knowl¬ 
edge end Agency expertise. —EPA plans to 
enforce the regulations at issue here through 
mobile laboratories that will examine sam¬ 
ples of gasoline from an individual station 
bj a field test. If contamination Is swa¬ 
pped, the sample will be returned to a 
laboratory for analysis by atomic absorp¬ 
tion spectrometry for lend content and by a 
complex wet chemical test for phosphorus 
dt'crminatlon. These sophisticated tost 
procedures will take some time to explain in 
formal proceedings. It would be far more eco¬ 
nomical to assign the fact-finding function 
to a few qualified Hearing Officers who would 
bfcome sufficiently familiar with the tech¬ 
nical issues that will be common to almost 
all cases than to assign It to perhaps scores 
of Federal District Judges each of whom 
*ouid luvve to have the technical issues ex¬ 
plained to him for the first time. 

4. /i»ue* of law will be rare.—The basic 
“ utB of law have been settled already by 
tbs United States Court of Appeals for the 
District of Columbia Circuit, Amoco Oil Co. 
T * EPA. 501 F2d 722 (1974). The questions 
Arising during enforcement proceedings can 
be expected to be almost exclusively Issues 
w fact, Involving whether the gaaollne being 
•^d is contaminated by lead or phosphorus 
*&d, If It Is. which party should be held 
responsible for its shortcomings. 

Greater eon*i*tency of outcome ti tm- 
jx*t*nt.— Gasoline retailors are composed of 
Individual entrepreneurs with eco- 
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nomte and business problems and practices 
that are often similar. Given the similarity of 
conditions that can thus be expected to 
arise from esse to case, it is particularly im¬ 
portant that there be coherence to the pat¬ 
tern of penalties assessed In individual cir¬ 
cumstances. It is for this reason that the 
Civil Penalty Assessment Guidelines have 
been developed and promulgated. 

Only one commentator disagreed with 
EPA’s analysis of these points. Stand¬ 
ard Oil of California argued that fac¬ 
tors *T” and ”2” arc not satisfied be¬ 
cause a fervent industry desire to com¬ 
ply will exist, thus reducing the number 
of cases and making speedy adjudication 
unimportant. History demonstrates, 
however, that the first stage of any new 
regulatory program involving over 250.- 
000 separate businesses is likely to yield 
a considerable number of violations, and 
the unleaded gasoline program has 
proved to be no exception with almost 
1,000 complaints or notices of violation 
having been issued as of January 1975. 
Speedy enforcement, as passage number 
2 above notes, Is even more Important 
where unleaded gasoline Is concerned 
than it would be In most regulatory un¬ 
dertakings because of the need to pro¬ 
tect catalysts against poisoning. This 
point was not addressed by Standard. 

Standard also argued that issues of 
law will be common until the proposed 
regulations are clarified, although it gave 
no examples of any Issues so raised and 
the other comments failed to raise them. 
Finally, It contends that consistency of 
outcome can be just as well assured by 
court as by administrative proceedings 
provided the penalty assessment guide¬ 
lines are the same. Even conceding that 
a court would be bound by these guide¬ 
lines to the same extent as EPA (a point 
on which the court itself, of course, might 
disagree), there U likely to be greater 
consistency in their interpretation and 
administration If that is carried out on 
the administrative level, rather than be¬ 
ing assigned to U.8. Attorney’s Offices 
throughout the country and to randomly 
selected district Judges. 

It is fair to say, however, that the pros¬ 
pect of fact-finding at the administra¬ 
tive level was not In Itself strenuously 
objected to. But commentators urged 
that if such an approach was to be 
permissible, the initial fact-finding 
should be done In every case by an Ad¬ 
ministrative Law Judge. It was argued 
that these Judges might tend to be more 
independent in their evaluations than an 
EPA employee. 

The Constitution does not require the 
degree of separation of functions for 
which these comments contend, but only 
that the adjudicating officer have no di¬ 
rect connection with the class of cases 
being considered. Morrisey v. Brewer, 
408 UB. 471. 480. 489 (1972). The reg¬ 
ulations promulgated today provide for 
that. In addition, even under statutes 
where an Administrative Law Judge 
would explicitly be required (which is 
not the case here), the Administrative 
Procedure Act exempts from that re¬ 
quirement “proceedings In which deci¬ 
sions rest solely on inspections, tests, or 
elections.” 5 UB.C. Section 554(a)(3). 


:»963 

The Attorney General’s Memorandum on 
the Administrative Procedure Act indi¬ 
cates at pp. 44—45 that cases precisely 
similar to those that will arise under the 
present regulations were meant to be 
described by this phrase. 

For these reasons, we do not agree 
that fact-finding by an Administrative 
Law Judge Is necessary to the legal va¬ 
lidity of EPA's administrative proce¬ 
dures. Nevertheless, we recognize that 
there might be advantages to their em¬ 
ployment and would have considered 
amending the regulations along the lines 
suggested but for one factor. The Agen¬ 
cy’s supply of Administrative Law Judge* 
is limited, and the Civil Service Commis¬ 
sion has a policy of refusing to assign 
new ones unless the statute clearly and 
unambiguously requires their employ¬ 
ment. For the reasons Just given, this 
showing cannot be made under Section 
211 of the Clean Air Act. Nevertheless. 
EPA will be able to assign it* present 
Administrative Law Judges to serve as 
Presiding Officers under these regula¬ 
tions to .the extent their other duties 
permit. An attempt will be made to make 
such assignments in cases where a party 
makes a bona fide request for one. 
though long delays in hearing dates will 
not be granted for this purpose. 

The only other objections to the legal 
validity of the proposed administrative 
fact-finding procedure centered on the 
absence of various procedural protections 
that would be available in court. One 
commentator suggested, for example, 
that the absence of subpoena authority 
was a fatal defect. 

In fact, however, the passage from 
Davis cited on this point In those same 
comments indicates that Congress often 
authorizes formal hearings without 
simultaneously conferring subpoena au¬ 
thority. and that the most that has gen¬ 
erally been suggested for such cases is 
that the Agency Involved adopt adminis¬ 
trative discovery procedures. Vol. I. 
Davis. Administrative Law Treatise Bee . 
8.15. 1970 Supp. Sec. 8.15. Such adminis¬ 
trative discovery procedures are con¬ 
tained In the regulations promulgated 
today. They should function particularly 
well here, since in enforcement proceed¬ 
ings under these regulations virtually all 
the relevant information Is likely to be 
in the possession of one party or the 
other. Proposed 8ectlon 80.304(c)(4) 
provided. In part, that the Presiding Of¬ 
ficer shall have the authority to order 
the production of persons, documents or 
other non-privileged evidence for good 
cause. If the order Is not complied with, 
adverse inferences may be drawn. The 
administrative discovery procedures pro¬ 
mulgated today at Section 80.319(f) 
serve to elaborate the procedures by 
which that authority can be exercised. 

Comments were received on the 
Agency’s use of the size-of-bus! ness 
criterion In determining the appropriate¬ 
ness of a penalty, the proposed manner 
of computing an alleged violator’s pre¬ 
vious history of performance under the 
regulations, and the proposed mitiga¬ 
tion criteria. The comments on these 
issues and the response of the Agency 
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have been Included In the preamble to 
the Guidelines for the Assessment of 
Civil Penalties published today in the 
Federal Register as the second docu¬ 
ment of this Part n. 

Many comments were received on vari¬ 
ous procedural aspects of the penalty as¬ 
sessment and administrative hearing 
procedures. 

Notice of a hearing is issued pursuant 
to Section 80.321(b). Objections were 
raised in several comments that thts sec¬ 
tion does not assure that there will be 
sufllclent time between the issuance of 
notice and the commencement of the 
hearing for the parties to prepare their 
cases. In response this section has been 
amended to assure, unless otherwise 
agreed to by the parties, a minimum 
period of twenty (20) days between is¬ 
suance of notice and commencement of 
hearing. 

Section 80.319(d) provides that the 
prehearing conference shall be held In 
the city in which the EPA Regional Of¬ 
fice is located. A comment was received 
which suggested that the prehearing 
conference should be held in the major 
city nearest the location of the alleged 
violation. The comment expressed con¬ 
cern for the burden that travel would 
place on the retailcr. Prehearing con¬ 
ferences arc subject to the discretion of 
the Presiding Officer. The location of the 
conference may be changed under Sec¬ 
tion 80.319(d) by the Presiding Officer 
for good cause. In addition, if circum¬ 
stances render a prehearing conference 
Impracticable, the Presiding Officer, on 
motion or sua sponte under Section 
80.319(e). may accomplish the objectives 
of a prehearing conference through cor¬ 
respondence. The Agency believes that 
these provisions permit adequate con¬ 
sideration of any travel hardship that 
may arise in conjunction with the pre- 
hearing conference. 

Section 80.319(c) provides that a 
record of a prehearing conference may 
only be made upon motion of a party or 
upon sua spontc motion by the Presiding 
Officer. One commentator felt that a 
record should be permitted to be made 
upon request by any party willing to 
assume the costs of reporting and tran¬ 
scription. Due to the nature of the pro¬ 
ceedings. the recording of a prehearing 
conference cannot be permitted as a 
matter of right. It is contemplated that 
most prehearing conferences will involve 
informal discussions with the possible 
evocation of admissions and stipulations. 
It Is likely that the recording of such 
discussions might have a chilling effect 
on the negotiation process. In order to 
maintain the desired Informal nature of 
these proceedings. Section 80.319(c) re¬ 
tains a provision providing the Presiding 
Officer with discretion as to recordation 
of the prehearing conference. 

Under Section 80.314(c) the complain¬ 
ant may amend the complaint at any 
time prior to the filing of an answer. 
After an answer lias been filed, the com¬ 
plaint may only be amended upon mo¬ 
tion granted by the Presiding Officer. 
Comments suggested that the procedures 
for amending a complaint after filing of 
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an answer could result in unfairness to 
the respondent which could be prevented 
by plnclng a limitation on the time when 
a motion for amendment could be enter¬ 
tained. It was also suggested that a 
standard of review be set forth to gov¬ 
ern the Presiding Officer’s consideration 
of such a motion. 

Motions for amending a complaint are 
subject to the discretion of the Presiding 
Officer. Implicit In the Presiding Officer’s 
consideration of such a motion by the 
complainant is the fairness, possibility 
of prejudice, and potential for delay If 
the amendment is granted. The Agency 
believes that the procedure for amend¬ 
ing complaints by motion at the discre¬ 
tion of the Presiding Officer provides ade¬ 
quate safeguards to assure fairness to 
the respondent without an explicit stand¬ 
ard of review or time limitation. 

Section 80.316(c) permits the com¬ 
plainant to withdraw the complaint once 
without prejudice. For example, this al¬ 
lows for the withdrawal and correction 
of a complaint that was erroneously Is¬ 
sued as a result of misinformation or a 
procedural error. It was suggested that 
the right to withdraw without prejudice 
be limited to the period prior to the com¬ 
mencement of the hearing and that after 
the hearing has begun withdrawal of the 
complaint should be with prejudice. The 
right to withdraw without prejudice is 
necessary to assure a Just result based 
on substantive issues. In the infrequent 
instance when this section would be used, 
the Agency believes the hardship on the 
respondent w*ould not outweigh the in¬ 
terest in obtaining a result which Is based 
on the substantive Issues. A second with¬ 
drawal of the complaint, however, will 
always be with prejudice. 

Comments were reoeived suggesting 
that Section 80.316(a), which established 
the time in which an answer must be 
filed, be modified to allow for extensions 
of time to answer. This section has been 
amended to provide for the granting of 
such extensions upon motion to the Re¬ 
gional Administrator. 

Objection was taken by one commen¬ 
tator to Section 80.316(d) which estab¬ 
lished as a binding admission any factual 
allegation In the complaint which the 
respondent falls to deny. This section 
has been amended to eliminate the char¬ 
acterisation of an admission as “bind¬ 
ing.” In addition a provision has been 
added, paragraph 80.316(f). which per¬ 
mits the respondent to amend the answer 
upon motion granted by the Presiding 
Officer. 

Section 80.323(b) allows the Regional 
Administrator to evaluate Improperly ex¬ 
cluded evidence in the preparation of his 
final order. A comment to thts section 
noted that under Section 80.323(a) a 
transcript of the arguments dealing with 
the admission or exclusion of evidence 
Is not made unless the Presiding Officer 
orders such arguments to be recorded. 
The commentator concluded that omit¬ 
ting this from the record will prevent 
the Regional Administrator from con¬ 
sidering arguments made in regard to 
the admissibility of the evidence. Section 
80.323(a) has been revised to provide for 


the recordation of arguments and debate 
on any objections raised including the 
Admission or exclusion of evidence. Con¬ 
sequently. the Regional Administrator 
will be able to Independently determine 
whether excluded evidence should have 
been included and whether he should 
properly consider such evidence in the 
preparation of the final order. 

Section 80.304(c) (4) allows an advert 
Inference to be drawn from the failure 
to produce non privileged evidence. It 
was suggested In one comment that this 
provision was unnecessary since 8ecUon 
80.324 places the burden on the respond¬ 
ent to go forward with an affirmative 
defense once a prlma facie case lias beer, 
established. Even though the burden of 
an affirmative defense is on the respond¬ 
ent. there is no assurance that all of the 
evidence needed to reach a fair adjudi¬ 
cation of the Issues will be presented. The 
Agency believes that the party withhold¬ 
ing nonprivileged evidence which is per¬ 
tinent to the hearing should be subject 
to the rational inference which follow*; 
from not producing such information. 
Withholding evidence is detrimental to 
the fact-finding process, and the provi¬ 
sions of Section 80.304(c)(4) are in¬ 
tended to encourage the production oi 
such relevant evidence. 

Section 80.308 provides procedure for 
ex parte discussion of proceedings. It re¬ 
quires any ex parte memorandum or 
other communication to be served on all 
other parties. A comment to this section 
pointed out that the sentence “Such 
other parties may be given an opportu¬ 
nity to reply thereto” created an am¬ 
biguity as to whether the reply would 
be as a matter of right Since the filing 
of a reply to an ex parte document is not 
intended to be limited, this sentence lias 
been deleted. 

Sections 80.317(a)(3) and 80 310 b*. 
as proposed, provides for different re¬ 
sponses by a Presiding Officer to a re¬ 
spondent’s failure to appear at n : 
hearing conference or a hearing. Section 
80.317(a) (3). as proposed, provided that 
a respondent may be found in default for 
failure to appear or proceed at a pre- 
hearing conference or at a hearing Such 
default would constitute an admission of 
all facts alleged in the complaint and a 
waiver of respondent’s right to a hearinp 
on such factual issues. Section 80.310<b», 
however, provided that where a respond¬ 
ent falls to appear at a prehearinc con¬ 
ference. he shall be “subject to whatev* r 
orders or determinations the Presiding 
Officer may make in his discretion”. This 
section further provided that where the 
respondent fails to appear at a hearin;:, 
the Presiding Officer “shall require the 
presentation by the complainant of such 
evidence as the Presiding Officer deems 
necessary to develop a prima facie case 
against the respondent”. Under the pro¬ 
posed Section 80.310(b), upon concla i cm 
of the hearing a copy of the initial dec 1 ’ 
slon would be served upon the responder.. 

Rather than utilizing the default pro¬ 
cedures of Section 80.317 in this situa¬ 
tion. the Agency has decided to use the 
procedures set out in Section 80.310(b' 
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v.hlch arc more favorable to the respond¬ 
ent. Subparagraph <a)(3) of proposed 
Section 80.317 has been deleted. 

Content* of This Promulgation: Rules 

or Practice Governing Proceedings 

CONDUCTED IN TICK ASSESSMENT OF ClVIL 

: 'KNALTtES 

These rules of practice establish proce¬ 
dures for the determination of liability 
said the assessment of penalties against 
persons charged with violations of Sec¬ 
tion 211 of the Act Complaints issued 
pursuant to these procedures shall set 
forth (1) the provisions of the Act and 
the regulations thereunder which are 
alleged to have been violated, (2) the 
factual basis of the allegation, <3) the 
amount of the civil penalty proposed to 
br messed. (4) a description of the ap¬ 
propriateness of the proposed penalty, 
and *5) notice of opportunity to request 
a hearing. Within twenty <20> days after 
receipt of such complaint, the person 
charged may Hie an answer in which he 
<1) admits, denies, or explains material 
factual allegations contained in the com¬ 
plaint <2) challenges the appropriateness 
of the proposed penalty or (3) contends 
that he is entitled to Judgment as a 
matter of law. This twenty-day period in 
which an answer may be filed can be 
extended upon motion granted by the 
Regional Administrator. Such answer 
shall also state ( 1 ) the circumstances or 
a: aments which are alleged to consti¬ 
tute the grounds of defense, (2) the facts 
which respondent intends to place at 
tvue, and (3) whether a hearing is re¬ 
quested. Failure to file a timely answer 
to the complaint or failure to comply 
with prehearing or hearing orders of the 
Presiding Officer, shall constitute an ad- 
mi^ion of the allegations contained in 
thp r omplaint and a waiver of the right 
to a hearing, and may give rise to a de¬ 
fault order requiring payment of the pro- 
posed civil penalty. 

Motions made after the filing of an 
answer to the complaint but before the 
ltf uance of the initial decision slrnll be 
made to and ruled upon by the Presiding 
Officer assigned to preside over the pro¬ 
ceeding. Motions made at any other 
tiase in the proceedings shall be made 
to and ruled upon by the Regional Ad¬ 
ministrator. Leave to Intervene In a 
proceeding may be granted to persons 
who timely demonstrate real interests 
which (1) raise common questions of 
fuct or law, (2> may be adversely affected 
by the outcome of the proceeding, and 
{31 do not unreasonably broaden the is- 
tuo or unduly prolong the proceeding. 
Other persons may. for good cause 
shown, be granted leave to participate in 
proceedi n gs as amicus curiae and shall 
j* i iUdble to participate In any briefing 
following the granting of such motion. 
Matters involving issues of law or policy 
lor which review would be inadequate or 
ineffective after the final order may be 
certified to the Regional Administrator 
on interlocutory appeal. 

These rules of practice encourage set¬ 
tlement of proceedings through informal 
settlement conferences leading to the 
turning of a consent agreement by the 


Agency and the person charged. In such 
consent agreement the parties shall stip¬ 
ulate to Jurisdictional and factual mat¬ 
ters. and the person charged shall be 
assessed a stated civil penalty. The con¬ 
sent agreement shall include terms of 
the agreement and appropriate conclu¬ 
sions regarding material issues of law, 
fact or discretion, and a proposed final 
order of the Regional Administrator. Pre- 
hearing conferences and prehearing cor¬ 
respondence may also be utilized to sim¬ 
plify the litigablc issues, stipulate to 
factual matters, encourage settlement, 
and otherwise expedite the proceeding. 
The prehearing conference and the sub¬ 
sequent hearing, if any. shall be held in 
the city in which the EPA Regional Of¬ 
fice is located unless changed by Presid¬ 
ing Officer for good cause. 

Wheh settlement upon all Issues is not 
reached, a public hearing shall be held 
to adjudicate all remaining issues of fact 
and law. Such hearing shall be on the 
record and shall be conducted by a Pre¬ 
siding Officer pursuant to these rules of 
practice and in accordance with all ap¬ 
propriate safeguards of due process. 
Proof shall be had on the basis of all 
oral or written evidence which is rele¬ 
vant. competent, and material, and 
which is not unduly repetitious. Evidence 
regarding trade secrets or other appro¬ 
priately designated commercial or finan¬ 
cial information shall not be revealed to 
the public but may be considered in 
camera. 

Where a party is entitled to judgment 
as a matter of law. the Presiding Officer 
may cause an accelerated decision to be 
rendered. When questions of fact or law 
have been adjudicated in the proceed¬ 
ing. the Presiding Officer shall make an 
initial decision after appropriate review 
of the hearing record. This initial deci¬ 
sion may be appealed to the Regional 
Administrator by any party or may be 
reviewed sua sponte by the Regional Ad¬ 
ministrator. No matter of controversy 
(whether reaching conclusion by means 
of a consent agreement, default order, 
accelerated decision, or an initial deci¬ 
sion) may be disposed of except by n 
final order of the Regional Administra¬ 
tor. The final order shall include findings 
of fact, conclusions regarding material 
issues of law, fact or discretion as well ns 
reasons therefor and an order assessing 
a civil penalty. Parties adversely affected 
by a final order of the Regional Adminis¬ 
trator may take exception thereto and 
may move to reopen the hearing or to 
reargue orders rulings or decisions of 
the Presiding Officer which were disputed 
during the proceeding. Appeal from any 
final order of the Regional Administra¬ 
tor shall be based upon the substantial 
evidence in the hearing record and heard 
in the appropriate United States District 
Court. 

Because the regulations requiring gen¬ 
eral availability of unleaded gasoline 
were effective on July 1.1974 and Agency 
personnel are currently monitoring and 
enforcing compliance with these regu¬ 
lations. the Agency finds that there is 
good cause for making these regulations 
effective on August 29.1975. 


(Sec. 211, Cleon Air Act, as amended (43 
U.S.C. 18671-6c). 

Dated: August 18. 1975. 

Russell E. Train. 
Administrator. 

A new Subpart D is added to 40 CFR 
Part 80 as follows: 

Subpsit D —tot Aof Civil 
Penalties 

Qtrauii 

Sec. 

80301 Scope of these rules. 

80 303 Use of number and gender. 

80-303 Definitions. 

80.304 Powers and duties of the Ke^tona! 

Administrator, Regional Judicial 
Officer and the Presiding Officer; 
disqualification. 

80.305 Piling and service of pleadings and 

documents. 

80.306 PUlng and service of rulings, order* 

and decisions. 

80 307 Computation and extension of Ume 

80.308 Ex parte discussion of proceeding 

80.309 Examination of documents filed. 

Pasties and Appeasancts 

80.310 Appearances. 

80-311 Intervention. 

80312 Consol Ida t Ion and severance 

PxxiiEAKmc Phoceduass 

80.313 Issuance of complaint; docket num¬ 

ber. 

80.314 Contents of the complaint. 

80315 Motions. 

80316 Answer to the complaint. 

80317 Failure to answer the complaint: 

default order. 

80318 Informal settlement and consent 

agreement. 

80.319 Prehearing conference. 

80.320 Accelerated decision. 

Heakxnu PxocjcDuxa 

80.321 Scheduling the hearing. 

80.322 Evidence 

80323 Objections and offers of proof. 

80.334 Burden of presentation; burden of 
persuasion. 

80326 Filing of transcripts. 

80326 Piling of briefs, proposed finding* of 
fact and conclusions of law. and 
proposed order 
80 337 Initial decision. 

Appeals and Adaiini-stsattve Rxvxvw 

80328 Appeal from or review of Interlocu¬ 
tory orders or rulings. 

80 329 Appeal from or review of Initial 
decisions. 

Final Osnra 

80330 Final Order. 

Motion To Utcoumn 

80331 Motion to reopen hearings, to rehear 

or reargue proceedings, or to re¬ 
consider a final order. 

80332 Procedure for disposition of motions 

Authority: Section 21! of the Clean Air 
Act, as amended (42 UJ8C. 1857f-6c), 

Subpart D—Rules for Assessment of Civil 
Penalties 

General 

§ 80.301 Scope of these rtile«. 

(a) These rules of practice shall gov¬ 
ern all proceedings conducted in the as¬ 
sessment against any person of any civil 
penalty pursuant to the provisions of 
section 211(d) of the Clean Air Act <&s 
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amended) (84 Stat. 1698; 42 U.S.C. 
1857f-6c(d)). 

(b> In the absence of specific provi¬ 
sions in these rules, and where appro¬ 
priate, questions arising at any stage of 
the proceeding shall be resolved at the 
discretion of the Presiding Officer or of 
the Regional Administrator as appropri¬ 
ate pursuant to the provisions of section 
80.315(c) hereof. 

§ 80.302 lUc of number and gender. 

As used in these rules of practice, 
words in the singular shall be deemed to 
Import the plural and words In the mas¬ 
culine gender shall be deemed to import 
the feminine and vice versa, as the case 
may require. 

§ 80.303 Dr I ini I torn*. 

As used herein: 

<a> The term "Act" means the Clean 
Air Act, as amended (42 U.S.C. 1857 
et seq.) and any other legislation sup¬ 
plementary thereto and amendatory 
thereof. 

(b) The term "Administrator" means 
the Administrator of the United States 
Environmental Protection Agency. 

<c> The term "Agency” means the 
United States Environmental Protection 
Agency. 

(d> The term "Complainant” means 
the Agency acting through any person 
authorised by the Regional Administra¬ 
tor to issue a complaint to persons alleged 
to be in violation of the Act. The com¬ 
plainant shall not be the Regional Ju¬ 
dicial Officer or the Regional Adminis¬ 
trator. 

(e> The term "Complaint” or "Com¬ 
plaint and Notice of Opportunity for 
Hearing” means a written communica¬ 
tion issued by the complainant to a per¬ 
son alleging one or more violations of 
specific provisions of the Act or regula¬ 
tions promulgated thereunder. The re¬ 
quired contents of the complaints are 
set forth In $ 80.314(a), 

<f> The term "Consent Agreement" 
means any written document containing 
stipulations of fact, conclusions regard¬ 
ing material issues of law, fact, or dis¬ 
cretion. and a specified proposed penalty 
acceptable to both complainant and re¬ 
spondent. 

<g> The term "Default Order” means 
an order issued pursuant to 5 80.317 dis¬ 
posing of a matter of controversy be¬ 
tween respondent and the Agency upon 
(1) the failure of respondent to file a 
timely answer to the complaint, or (2) 
motion of the complainant to the Re¬ 
gional Administrator or the Presiding 
Officer as appropriate pursuant to 
f 80.315(c) because of respondent’s fail¬ 
ure to comply with an order of the Re¬ 
gional Administrator or Presiding Of¬ 
ficer 

<h> The term ”Final Order" means 
an order issued by the Regional Admin¬ 
istrator disposing of a matter of con¬ 
troversy between any respondent and the 
Agency. No matter of controversy which 
reaches conclusion upon the (1) default 
of the respondent; (2) ratification of a 
consent agreement; (3) completion of a 
hearing and issuance of an initial de- 
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cision; or (4) rendering of an acceler¬ 
ated dccLslon pursuant to the provisions 
of 5 80.320 may be disposed of except by 
a final order of the Regional Adminis¬ 
trator. 

(I) The term "Hearing” means a 
hearing open to the public and conducted 
pursuant to these rules of practice. 

<J> The term "Initial Decision” means 
the decision issued by the Presiding Of¬ 
ficer based upon the record of the hear¬ 
ing out of which it arises or upon the 
rendering of an accelerated decision pur¬ 
suant to the provisions of section 80- 
320. 

(k> The term "Party" means any per¬ 
son. group, organization, agency, or de¬ 
partment that participates in a hearing 
as complainant, respondent, or inter- 
venor 

(1) The term "Person" includes any 
Individual, partnership, association, cor¬ 
poration. and any organized group of 
persons whether incorporated or not. 

<m> The term "Presiding Officer" 
may include an Administrative Law 
Judge appointed pursuant to 5 U.S.C. 
3105 (see also 5 CFR Part 930, as amend¬ 
ed by 37 PR 16787 >. The Regional Ad¬ 
ministrator may designate one of the 
Judicial Officers to serve as Presiding Of¬ 
ficer. Where circumstances warrant, the 
Regional Administrator may also desig¬ 
nate persons having the qualifications of 
Regional Judicial Officers to serve ex¬ 
clusively as Presiding Officers at the 
hearing level and without responsibility 
for appellate review. 

(n> The term "Regional Administra¬ 
tor” means the Administrator of any 
Regional Office of the Agency or any 
officer or employee thereof to whom 
authority is duly delegated, to act in his 
stead. Where the Regional Administra¬ 
tor has authorized the Regional Judicial 
Officer to act. the term "Regional Ad¬ 
ministrator" shall include the "Regional 
Judicial Officer." 

(o> The term "Regional Hearing 
Clerk” means an individual duly author¬ 
ized by the Regional Administrator to 
serve as hearing clerk for a given Re¬ 
gion. Correspondence may be addressed 
to the Regional Hearing Cleric, United 
States Environmental Protection Agency 
(address of Regional Office). 

<p> The term "Regional Judicial Offi¬ 
cer" means an officer or employee of the 
Agency duly authorized by the Regional 
Administrator to sene as the Judicial 
Officer for the region as provided in these 
rules of practice. 

<q> The term "Respondent" means 
any person proceeded against In the com¬ 
plaint 

<r> The term "Regulation s" m eans 
any regulations set forth in 40 CFR Part 
80. 

(s> Terms defined in the Act and not 
explicitly defined herein are used herein 
with tlie meetings given In the Act. 

§ 80.301 l’o*er* and dutir* of llic Re¬ 
gional Administrator, Ht*Kiotuil Judi¬ 
cial Officer and the Presiding Officer; 
d bqua! i i (ration, 

(a> Regional Administrator. The Re¬ 
gional Administrator shall exercise all 


powers and duties as prescribed or dele¬ 
gated under the Act and these rules of 
practice. 

<b> Regional Judicial Officer —<1)0/- 
fice. One or more Regional Judicial Offi¬ 
cers may be designated by the Regional 
Administrator to perform functions here¬ 
inafter provided within the Region of 
their designation. 

<2> Qualifications. A Regional Judtrial 
Officer shall be an attorney who Is a 
permanent or temporary employee of the 
Agency and who may perform other du¬ 
ties within the Agency. Such Regional 
Judicial Officer shall not be employed by 
the Region’s Air and Water Programs 
Division. Surveillance and Analysis Divi¬ 
sion or Enforcement Division, and shall 
have had no connection with the prep¬ 
aration or presentation of evidence for 
any hearing in which he participates as 
Regional Judicial Officer. He may be a 
member of the staff of the Regional 
Counsel. 

(3) Functions. The Regional Admin¬ 
istrator mny delegate to the Regional 
Judicial Officer all or part of his author¬ 
ity to act in a given proceeding. The Re¬ 
gional Administrator may separately 
delegate to the Regional Judicial Officer 
his authority to make findings of fact 
and draw conclusions regarding material 
issues of law, fact or discretion in a par¬ 
ticular proceeding. This delegation shall 
not. however, preclude the Regional 
Judicial Officer from referring any mo¬ 
tion or case to the Regional Administra¬ 
tor when such referral is appropriate 

(c> Presiding Officer. It shall be the 
duty of the Presiding Officer to conduct 
a fair and impartial hearing, assure that 
the facts are fully elicited, adjudicate all 
issues, and avoid delay. The Presiding 
Officer shall have authority to: 

(1) Conduct administrative hearings 
held pursuant to section 211(d) of the 
Act and these rules of practice: 

(2> Rule upon motions, requests, and 
offers of proof and issue all necessary 
orders; 

(3) Administer oaths and affirmations 
and take affidavits; 

<4> Examine witnesses, receive docu 
mentary or other evidence, and. as set 
out in Section 80.319(f), upon motion or 
sua sponte, order the production of per¬ 
sons, documents, or other non privileged 
evidence; 

(5) Admit or exclude evidence; 

(6) Hear oral argument on facts or 
law: and 

(7) Do all other acts and take all meas¬ 
ures necessary for the maintenance of 
order and for the efficient, fair and im¬ 
partial adjudication of Issues of fact and 
law arising in proceedings in section 211 
(d> of the Act. 

<d> Disqualification; withdrawal The 
Regional Administrator, Regional Judi¬ 
cial Officer or Presiding Officer may not 
perform functions provided for in these 
rules of practice regarding any matter in 
which he (1) has a financial interest; 
(2) has any relationship with a party 
or with the subject matter which would 
make it Inappropriate for him to act; 
or (3) is unable for any reason to act. 
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Any party may at any time by motion 
»nade to the Regional Administrator re¬ 
quest that the Regional Judicial Officer, 
or Presiding Officer, be disqualified from 
the proceeding. The Regional Adminis¬ 
trator shall then rule upon such motion. 
\ny party may at any time by motion 
to the Administrator request that the 
Regional Administrator be disqualified 
from the proceeding. The Administrator 
shall then rule upon such motion- The 
Regional Administrator. Regional Judi¬ 
cial Officer or Presiding Officer may at 
any time withdraw from any proceeding 
in which he deems himself disqualified 
or unable to act for any reason. 

(e) Effect of disqualification or with 
dr anal In the event of the disqualifica¬ 
tion or withdrawal of the Regional Ad¬ 
ministrator or Regional Judicial Officer, 
the Administrator or Regional Admin¬ 
istrator, respectively, shall select a quali¬ 
fied individual with no such conflicting 
interest In the matter or with no such 
inability to act who shall serve as may 
be necessary in the proceeding. In the 
event of disqualification or withdrawal 
of the Presiding Officer, a new Presiding 
Officer with no such conflicting Interest 
in the matter or with no such Inability 
to act shall likewise be assigned. This 
alignment shall be made by the Chief 
Administrative Law Judge If the original 
Presiding Officer was an Administrative 
Law Judge, or If the Chief Administra¬ 
tive Law Judge certifies to the Regional 
Administrator that no Administrative 
L&w Judge U available as a replacement, 
•die Regional Administrator shall desig¬ 
nate the new* Presiding Officer. In oil 
ca*e# of disqualification or withdrawal, 
upon designation of a replacement, the 
preceding shall continue without abate¬ 
ment unless otherwise ordered to facili¬ 
tate the proceding and to protect the in¬ 
terests of the parties. 

§ tlOJO.) Li ling »im1 mtv icc of plcuiting* 
and document*. 

(a) Filing of pleadings and documents 
prior to the filing of an answer to the 
complaint . Document filed after the com¬ 
plaint is Issued and prior to the filing 
of an answer to the complaint shall be 
served directly upon all other parties to 
the proceeding. The file of the complain¬ 
ant shall be the official flic of the pro¬ 
ceeding prior to the filing of an answer to 
the complaint. No file of a proceeding 
shall be maintained by the Regional 
Hearing Clerk prior to the filing of an 
answer to the complaint. Each document 
fhall contain the docket number assigned 
pursuant to f 80.313. A certificate of 
service shall accompany each document 
served or filed. 

<b) Filtng of pleadings and documents 
after the filing of an answer to the com¬ 
plaint. <i> After the filing of an answer 
to the complaint, complainant shall 
prepare and shall file with the Regional 
Hearing Clerk the original and one copy 
of each document in the official file of 
the proceedings. The original shall be in¬ 
cluded In the file maintained by the Re¬ 
gional Hearing Clerk and the duplicate 
shall be forwarded by the Regional 
Hearing Clerk to the Persiding Officer 
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assigned to preside over the proceeding 
pursuant to l 80.321. The Presiding Offi¬ 
cer shall promptly notify the parties 
that he has been assigned to preside over 
the proceeding. 

*2) Thereafter, the original of any 
document served in the proceeding shall 
be forwarded directly to the Regional 
Hearing Clerk by the party serving the 
document and a duplicate copy shall be 
forwarded to the Presiding Officer. Ex¬ 
cept as otherw fee provided, a party filing 
documents with the Regional Hearing 
Clerk shall serve copies thereof upon all 
other parties at the some time. Each 
document filed shall contain the docket 
number assigned pursuant to { 80.313. A 
certificate of service shall accompany 
each document filed. 

13> When the Presiding Officer cor¬ 
responds directly with the parties, the 
original of such correspondence shall be 
sent to the Regional Hearing Clerk and 
a duplicate copy shall be maintained by 
the Presiding Officer in the duplicate file. 
Parties who correspond directly with the 
Presiding Officer shall in addition to 
serving all other parties send a duplicate 
copy of all such correspondence to the 
Regional Hearing Clerk- A certificate of 
service shall accompany each document 
served under this subsection. 

(c> Service of Complaint . (1) 8crvice 
of the complaint may be made personally 
on the respondent (or his representa¬ 
tive) . or by certified mail, return receipt 
requested. 

(2) Service upon a domestic or foreign 
corporation or upon a partnership or 
other unincorporated association which 
is subject to suit under a common name 
shall be made by personal service or cer¬ 
tified moil, as prescribed by paragraph 
(c)(1) of this section, directed to an 
officer, a managing or general agent, or 
to any other agent authorized by ap¬ 
pointment or by Federal or State Law 
to receive service of process. 

(3) Proof of service of the complaint 
shall be made by affidavit of the person 
making personal service, or by properly 
executed return receipt. Such proof of 
service shall be filed with complainant 
immediately upon completion of service. 

(d) Service of documents other than 
complaint . All documents other than the 
complaint may be served personally or 
by regular mail. Copies shall be served 
upon all parties to a proceeding unless 
otherwise ordered by tile Presiding Of¬ 
ficer. Documents to be served by mail 
upon the complainant shall be addressed 
In accordance with the address set forth 
in the complaint. A certificate of service 
shall accompany each document served. 

§ 80.306 Filing and tmkr of ruling*, 
order#, and decision*. 

All rulings, orders, decisions, or other 
documents made or signed by the Re¬ 
gional Administrator, the Regional Judi¬ 
cial Officer or the Presiding Officer as ap¬ 
propriate pursuant to 8 80.315(c) shall 
be filed with the complainant if made 
prior to the filing of an answer to the 
complaint and thereafter with the Re¬ 
gional Hearing Clerk except as provided 


in f 80.305<b) (3). Such rulings, orders, 
decisions or other documents shall be 
served directly upon all parties by the 
Regional Administrator, Regional Judi¬ 
cial Officer, or Presiding Officer as ap¬ 
propriate pursuant to 8 80.315(c). 

§ 80.307 Compulation and e&tct»«Sot» of 
time. 

(a) Computation, In computing any 
period of time prescribed or allowed in 
these rules of practice, except as other¬ 
wise provided, the day of the act, event, 
or default from which the designated 
period begins to run shall not be included 
In computing the time allowed for the 
filing of any document or paper. Satur¬ 
days. Sundays, and legal holidays shall 
be Included In computing the time 
allowed for such filing. When such time 
expires on a Saturday. Sunday, or legal 
holiday, however, such period shall be 
extended to Include the next following 
business day. 

<b) Extensions of time A prescribed 
period of time within which a party is 
required or permitted to do an act shall 
be computed from the time of service. 
Extensions of time for the filing of any 
pleading, document, or motion shall be 
granted sun sport to or upon timely mo¬ 
tion of a party to the proceeding only 
for good cause shown and after consid¬ 
eration of prejudice to other parties. 
Such motions may be made ex parte and 
need not be served upon other parties. 
Motions for an extension of time shall 
be filed In advance of the date on which 
the pleading, document or motion Ls due 
to be filed, unless the failure of a partv 
to make timely motion for extension of 
time was the result of excusable neRli- 
gcnce. Such motions shall be decided in 
accordance with the provisions of 
8 80 315(c). 

(c> Service, by mail . Service shall be 
deemed comrlete upon mailing. However, 
where service of a pleading or document 
is by mail, three (3) days shall be added 
to the time allowed by these rules for the 
filing of a responsive pleading. 

§ 80-308 Kx parte ili*cti**ion of pro- 

c ceding. 

At no time after the issuance of the 
complaint shall the Regional Adminis¬ 
trator. Regional Judicial Officer, or Pre¬ 
siding Officer discuss ex parte the merits 
of the proceeding with any person who 
la connected with the proceeding In an 
advocative, investigative, or expert 
capacity, or with any representative of 
such person. The Regional Administra¬ 
tor. the Regional Judicial Officer, or the 
Presiding Officer may discuss the merits 
of the case with any such person only If 
all parties to the proceeding, or their 
representatives, have been given reason¬ 
able notice and opportunity to be pres¬ 
ent. Any memorandum or other com¬ 
munication addressed to the Regional 
Administrator, Regional Judicial Officer 
or the Presiding Officer during the pend¬ 
ency of the proceeding, and relating to 
the merits thereof, by or on behalf of any 
party, shall be regarded as argument 
made in the proceeding and shall be 
served upon all other parties. Nothing hi 


FEDERAL REGISTER. VOL 40. NO. 149— FRIDAY. AUGUST *9. 1975 





39968 

this section shall limit discussion be¬ 
tween respondent and complainant for 
the purpose of exploring settlement of 
the case. 

§ 80.309 K\iimiiuitioo of dncuinml* 
filed. 

<ai Subject to the provisions of law 
restricting the public disclosure of con¬ 
fidential information, any person may. 
during Agency business hours. Inspect 
and copy any document filed in any pro¬ 
ceeding. Such documents may be made 
available by complainant If the request 
to Inspect is made prior to the filing of 
an answer to the complaint, and by the 
Regional Hearing Cleric if the request to 
inspect is made after the filing of an 
answer to the complaint. 

<b> ITte cost of duplicating documents 
filed in any proceeding shall be borne by 
the person seeking copies of such docu¬ 
ments filed. 

Parties and Appearances 
§80.310 Appearance*. 

<a> Representatives . Any party may 
appear in person or by counsel or oilier 
representative; a partner may appear on 
behalf of a partnership and an officer 
may appear on behalf of a corporation. 
Persons who appear as counsel or other 
representative must conform to the 
standards of conduct and ethics as re¬ 
quired of practitioners before the courts 
of the United States. 

(b) Failure to appear. Any party to the 
proceeding, who after being duly notified 
and without good cause being 6hown. 
falls to appear at any prehearing con¬ 
ference shall be subject to whatever 
orders or determinations the Presiding 
Officer may make in his discretion. The 
failure of a party to appear at a hearing 
shall constitute a waiver of the right to 
present evidence at such hearing. Where 
respondent fails to appear at a hearing, 
the Presiding Officer shall require the 
presentation by complainant of such evi¬ 
dence os the Presiding Officer deems 
necessary to develop a prima facie case 
against respondent. Upon conclusion of 
the hearing, the Presiding Officer shall 
cause a copy of the initial decision to be 
served upon respondent. 

§ 80.311 Intervention, 

(a> Motion. Any person may file a mo¬ 
tion for leave to intervene In any pro¬ 
ceeding conducted under these rules of 
practice. Such motion must set forth the 
grounds for the proposed Intervention, 
the position and Interest of movant in 
the proceedings, and the likely Impact 
that such intervention will have on the 
expeditious progress of the proceeding. 

<b) When filed. A motion for leave to 
intervene in a proceeding must ordi¬ 
narily be filed prior to the first prehear¬ 
ing conference or, in the absence of a 
prehearing conference, prior to the ini¬ 
tiation of correspondence pursuant to 
S 80.319(d). or If there is no such corre¬ 
spondence. prior to the setting of a time 
and place for a hearing. Any motion 
filed after that time must include, in ad¬ 
dition to the information set forth In 
paragraph (a) of the section, a state- 
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meat of good cause for the failure to file 
In a timely manner. Such motion for 
leave to Intervene shall be granted only 
upon a finding that (1) extraordinary 
circumstances Justify the granting of the 
motion; and (2) the intervenor shall be 
bound by any agreements, arrangements 
and other matters previously made in 
the proceeding. 

(c) Disposition. Leave to intervene 
will be granted only Insofar as movant 
demonstrates that (1) there exist com¬ 
mon questions of fact or law; (2) 
he may be adversely affected by a final 
order of the Regional Administrator; 
and (3) his presence in the case would 
not unreasonably broaden the issues as 
already presented, or unduly prolong or 
otherwise prejudice the adjudication of 
the rights of the original parties. If leave 
is granted, the movant shall thereby be¬ 
come a party to the proceeding. Any’ 
party, or the movant if leave Is denied, 
may request that the ruling on any 
motion for leave to intervene in a pro¬ 
ceeding conducted under these rules of 
practice be certified on interlocutory* ap~ 
peal to the Regional Administrator as 
provided in 9 80.328. 

(d) Amicus curiae. Persons not parties 
to the proceeding who wish to file briefs 
therein may, upon good cause shown, so 
move the Presiding Officer or the Re¬ 
gional Administrator as appropriate pur¬ 
suant to 9 80.315(c). Such motion for 
leave to file briefs shall identify the in¬ 
terest of the applicant and shall state 
the reasons why the proposed amicus 
brief is desirable. In the event such 
motion is granted, the Presiding Officer 
or Regional Administrator shall issue an 
order setting the time for filing such 
brief. An amicus curiae shall be eligible 
to participate in any briefing following 
the granting of his motion, and shall be 
served with all briefs, reply briefs, 
motions and orders relating to issues to 
be briefed. 

§ 80.312 Cofirtjlicijitkm and i»evrf#nrr. 

(a> Consolidation. The Presiding Offi¬ 
cer may, by motion or sua sponte, con¬ 
solidate any or all matters at issue in tw’o 
or more proceedings docketed under 
these rules of practice in his Region 
where there exist common parties, com¬ 
mon questions of fact and law, and 
where such consolidation would expedite 
or simplify consideration of the issues. 
Consolidation shall not prejudice any 
rights granted parties to proceedings 
conducted under these Rules of Prac¬ 
tice and shall not affect the right of any 
party to raise issues that could have been 
raised if consolidation had not occurred. 

(b> Severance. The Presiding Officer 
may, by motion or sua sponte, for good 
cause shown, order any proceedings 
severed with respect to some or all 
parties or issues. 

Prehearing Procedures 

§ 80.313 kftiuincc of complaint: docket 
number. 

If the complainant has reason to be¬ 
lieve that a person has violated any pro¬ 
vision of the Act or the regulations, he 
may institute a proceedings for the as¬ 


sessment of a civil penalty by Issuing a 
complaint. Prior to service of the com¬ 
plaint to respondent, complainant shall 
consult with the Regional Hearing Clerk 
for the assignment of a docket number. 
Thereafter, each document filed in the 
proceeding shall bear such assigned dock¬ 
et number. 

§ 80.31 1 Control* of the complaint. 

<&> Alleged violation . Each complaint 
shall include (1) specific reference to 
each provision of the Act or regulations 
which respondent is alleged to have vio¬ 
lated; (2) a concise statement of the fac¬ 
tual basis for alleging such violation; 

(3) the amount of the civil penalty which 
is proposed to be assessed; <4> a state¬ 
ment indicating the appropriateness of 
the proposed penalty; and (5) notice of 
respondent's right to request a hearing 
on any material fact contained in the 
complaint, or on the appropriateness of 

.the amount of the proposed penalty. 

(b) Derivation of proposed civil pen¬ 
alty. The dollar amount of the civil pen¬ 
alty which is proposed to be assessed in 
the complaint shall be determined on 
the basis of (1) the gravity of the viola¬ 
tion, (2) the size of the respondent's 
business, and (3) respondent's history' of 
compliance with the Act and the regula¬ 
tions and such penalty shall be derived 
by complainant In accordance with the 
Guidelines for the Assessment of Civil 
Penalties published as a Notice in the 
Federal Register of August 29. 1975 as 
part of the part n to that issue. 

<c> Amendment of the Complaint. At 
any time prior to the filing of an answer 
to the complaint the complainant may 
amend the complaint as a matter of 
right. Respondent shall have twenty <20> 
additional days from the date of serv¬ 
ice of the amended complaint to file hi* 
answer. At any time after the filing of an 
answer to the complaint, the complaint 
may be amended upon motion granted 
by the Presiding Officer, 

§ 80.313 Motion*. 

(a) General. All motions, except those 
made orally on the record during a hear¬ 
ing. shall (1) be in writing; (2) state with 
particularity the grounds therefor; (3) 
set forth the relief or order sought; and 

(4) be accompanied by any’ affidavit, cer¬ 
tificate or other evidence relied upon. 
Such motions shall be served in accord¬ 
ance with the provisions of 9 80.305. 

(b) Response to motions. Except as 
otherwise provided by the Presiding Offi¬ 
cer or the Regional Administrator, as ap¬ 
propriate pursuant to 9 80.315(c), any 
party may file a response in support of or 
in opposition to any w ritten motion with¬ 
in ten (10) days after service of such 
motion. This response shall be accompa¬ 
nied by any affidavit, certificate, or other 
evidence relied upon. If no response is 
filed within the designated period, the 
parties shall be deemed to have waived 
any objection to the granting of the mo¬ 
tion. The Presiding Officer or Regional 
Administrator, ns appropriate pursuant 
to 180.315(c), may set a shorter time 
for response, or make such other orders 
concerning the disposition of motions as 
he deems appropriate. 
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(c) Decision. The Regional Adminis¬ 
trator shall rule upon all motions filed 
or made prior to the filing of an answer 
to the complaint or alter the filing of an 
initial decision. The Presiding Officer 
shall rule upon all motions filed after 
filing of an answer to the complaint and 
prior to the filing of his Initial decision. 
Oral argument on motions will be per¬ 
mitted whore the Presiding Officer or the 
Regional Administrator deems it neces¬ 
sary or desirable. 

§ 80.316 Answer lo *lic complaint. 

(a) General. Where respondent (1) 
contests any material fact alleged in the 
complaint to constitute a violation of the 
Act or regulations: or <2* contends that 
the amount of the penalty proposed in 
the complaint Is inappropriate to such 
violation: or <3) contends that he is en¬ 
titled to Judgment as a matter of law. 
he shall file a written answer to the 
complaint with the Regional Hearing 
Clerk. Any such answer to the complaint 
must be filed with the Regional Hearing 
Clerk within twenty (20) days after serv¬ 
ice of the complaint. The Initiation of 
informal conferences with the Agency 
pursuant to 180.318 does not enlarge 
this twenty (20 > day period. The time 
period in which to file an answer may be 
extended unon motion granted by the 
Regional Administrator. 

(b) Contents of the answer. The an¬ 
swer shall clearly and directly admit, 
deny or explain each of the factual al¬ 
legations contained in the complaint 
with regard to which respondent has any 
knowledge. 8uch answer shall state (1) 
the circumstances or arguments which 
sre alleged to constitute the grounds of 
defense. (2) the facU which respondent 
intends to place at Issue, and (3) whether 
a hearing Is requested. 

(c) A hearing upon the Issues raised 
by the complaint and answer shall be 
held upon request of respondent in the 
answer. In addition, a hearing may be 
held at the discretion of the Presiding 
Officer, sua sponte, or upon grant cf re¬ 
quest therefor of any party other than 
the respondent 

<d> Failure to ansu>er specifically 
Failure of respondent to plead specifi¬ 
cally to any material factual allegation 
contained in the complaint shall consti¬ 
tute on admission of such allegation. 

<e) Withdrawal of the complaint. At 
any stage in the proceeding where on the 
basis of new information or evidence 
complainant concludes that no violation 
of the Act or the Regulations has been 
committed by respondent or that the Is¬ 
suance of the complaint was otherwise 
Inappropriate, the complainant may 
withdraw the complaint once without 
prejudice. 

(f) Amendment of the answer. The 
respondent may amend the answer to 
the complaint upon motion granted by 
the Presiding Officer. 

S 80.317 Failure to nnorrr the com¬ 
plaint i Default order. 

(a) Default. Respondent may be found 
to be In default upon his <1) failure to 
file a timely answer to the complaint; or 


(2) failure to comply with a prehearing 
or hearing order of the Regional Admin¬ 
istrator or the Presiding Officer, as ap¬ 
propriate pursuant to 180.315(c). De¬ 
fault of respondent shall constitute an 
admission of all facts alleged in the com¬ 
plaint and a waiver of respondent’s right 
to a hearing on such factual allegations. 
The penalty proposed to be assessed In 
the complaint shall become due and pay¬ 
able by respondent without further pro¬ 
ceedings upon the issuance by the Re¬ 
gional Administrator of a final order 
issued upon default. 

<b) Procedures upon default. <i> 
Where a default results from respond¬ 
ents failure to file a timely answer to 
the complaint, complainant shall prepare 
and transmit to the Regional Adminis¬ 
trator a proposed final order to be issued 
upon default. 

(2) Where the Presiding Officer finds 
a default to have occurred after the fil¬ 
ing of an answer to the complaint, the 
Presiding Officer may render a proposed 
default order to be issued against the 
defaulting party. For the purpose of ap¬ 
peal pursuant to $ 80.329 such order shall 
be deemed to be the initial decision of 
the Presiding Officer. 

Cc) Contents of a final order issued 
upon default. A final order issued upon 
default shell Include findings of fact, 
conclusions regarding all material issues 
of law, fact, or discretion, and the pen¬ 
alty which is therein assessed. An order 
issued by the Regional Administrator 
upon the default of respondent shall 
constitute a final order in accordance 
with the terms of i 830.330. 

§80.318 Informal settlement and con¬ 
sent ag ree m ent. 

(a) Settlement policy. The Agency en¬ 
courages settlement of the proceeding at 
any time after the issuance of a com¬ 
plaint If such settlement Is consistent 
with the provisions and the objectives of 
the Act and the Regulations Whether or 
not respondent requests a hearing, he 
may confer with complainant concerning 
the facts stated In the complaint or con¬ 
cerning the amount of the proposed civil 
penalty. If a settlement is reached, the 
terms of any settlement agreement shall 
be expressed in a written consent agree¬ 
ment. Conferences with complainant 
concerning possible settlement shall not 
affect the requirement to file a timely 
answer pursuant to 1 80.316. 

<b> Consent agreement. A written con¬ 
sent agreement signed by the parties 
shall be prepared by complainant and 
forwarded to the Regional Administra¬ 
tor whenever settlement or compromise 
is proposed. The consent agreement shall 
state that, for" the purpose of this pro¬ 
ceeding. respondent (1) admits the Juris¬ 
dictional allegations of the complaint: 
(2) admits the facts as stipulated in the 
consent agreement or neither admits nor 
denies specific factual allegations con¬ 
tained in the complaint: and (3) con¬ 
sents to the assessment of a given pro¬ 
posed civil penalty. The consent agree¬ 
ment shall include <l> the terms of the 
agreement: (il> any appropriate conclu¬ 
sions regarding material issues of law. 


fact or discretion as well as reasons 
therefor; and <ili> a proposed final order 
of the Regional Administrator. 

<c) Final order. No settlement and no 
consent agreement shall be dispositive 
of any action pending under section 211 
(d) of the Act without a final order of 
the Regional Administrator. In prepar¬ 
ing such final order, the Regional Ad¬ 
ministrator may require that any or all 
of the parlies to the settlement appear 
before him to answer inquiries relating 
to the proposed consent agreement. 

§80.319 I’rehearing conference. 

(ft) Purpose of prehearing conference . 
When it appears that such procedure will 
expedite xhe proceeding, the Presiding 
Officer, at any time prior to the com¬ 
mencement of the hearing, may request 
the parties and their counsel or other 
representative to appear at a conference 
before him to consider: 

1 1 > The possibility of settlement of the 
cose; 

(2) The simplification of issues and 
stipulation of facts not in dispute: 

(3) The necessity or desirability of 
amendments to pleadings; 

<4) The possibility of obtaining admis¬ 
sions or stipulations of fact and of docu¬ 
ments which will avoid unneexsary 
proof; 

(5) The limitation of the number of 
expert or other witnesses; 

<6> The setting of a time and place 
for the public hearing, giving considera¬ 
tion to the convenience of all parties and 
witnesses and to the public interest: 
and. 

<7> Any ether matters which may ex¬ 
pedite the disposition of the proceeding 

(b) Exchange of witness lists and doc¬ 
uments. Unless otherwise ordered by the 
Presiding Officer each party shall at the 
prehearing conference make available to 
each other the names of the expert and 
other witnesses he Intends to call, to¬ 
gether with a brief narrative summary 
of their expected testimony. Copies of all 
documents and exhibits which the party 
intends to Introduce Into evidence shall 
be marked for Identification as ordered 
by the Presiding Officer. Thereafter, wit¬ 
nesses. documents, or exhibits may be 
added and narrative summaries of ex¬ 
pected testimony amended only upon 
motion by a party. 

<c) Record of the prehearing confer¬ 
ence. No transcript of any prehearing 
conference shall be made unless ordered 
upon motion of a party or sua sponte by 
the Presiding Officer. The Presiding Of¬ 
ficer shall prepare and file for the record 
a written summary of the action taken 
at such conference. Such summary shall 
incorporate any written stipulations or 
agreements made by the parties, all rul¬ 
ings upon matters considered at such 
conference, and appropriate orders con¬ 
taining directions to the parties. Such 
summary shall direct the subsequent 
course of the proceeding, unless modified 
by the Presiding Officer, on motion or 
sua sponte. to prevent manifest injustice. 

(d) Location of Prehearing Confer¬ 
ence. The prehearing conference shall be 
held in the city in which the Envlron- 
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mental Protection Agency Regional Of¬ 
fice is located unless the Presiding Of¬ 
ficer determines that there is good cause 
for it to be held at another location In 
the region. 

AI Unavailability of a prehearing con¬ 
ference. Where circumstances render a 
prehearing conference unnecessary or 
Impracticable, the Presiding >Oflicer. on 
motion or sua sponte, may request the 
parties to correspond with him for the 
purpose of accomplishing any of the ob¬ 
jectives set forth in this section. The 
Presiding Officer shall include such cor¬ 
respondence for the record and a written 
summary of any stipulation or agree¬ 
ments reached by means of such cor¬ 
respondence as provided in f 80.319(c). 

(f) Other discovery. (1) Except as pro¬ 
vided by paragraph <b> of this section* 
further discovery, under this section, 
shall be permitted only upon determina¬ 
tion by the Presiding Officer: 

(1) That such discovery will not in any 
way unreasonably delay the proceeding: 

(U) That the information to be ob¬ 
tained Is not otherwise obtainable; and 
(ill) That such information has sig¬ 
nificant probative value. The Presiding 
Officer shall be guided by the procedures 
set forth in the Federal Rules of Civil 
Procedure, where practicable, and the 
precedents thereunder, except that no 
discovery shall be undertaken except 
upon order of the Presiding Officer or 
upon agreement of the parties. 

(2) The Presiding Officer shall order 
depositions upon oml questions only 
upon a showing of good cause and upon 
a finding that: 

(i) The information sought cannot 
be obtained by alternative methods: or 
(il) There Is a substantial reason to 
believe that relevant and probative evi¬ 
dence may otherwise not be preserved for 
presentation by a witness at the hearing. 

(3) Any party to the proceeding de¬ 
siring an order of discovery shall make a 
motion or motions therefor. Such a mo¬ 
tion shall set forth: 

U) The circumstances warranting the 
taking of the discovery: 

<il) The nature of the information ex¬ 
pected to be discovered: and 

fill) The proposed time and place 
where It will be taken. If the Presiding 
Officer determines the motion should be 
granted, he shall issue an order for the 
taking of such discovery together with 
the conditions and terms thereof. 

(4) When the Information sought to 
be obtained is within the control of one 
of the parties, failure to comply with an 
order issued pursuant to this paragraph 
may lead to the Inferenc e that the in¬ 
formation to be discovered would be ad¬ 
verse to the person or party from whom 
the information was sought. 

§ 80.320 Accelerated decision. 

(a) General . The Presiding Officer or 
the Regional Administrator, as appro¬ 
priate. pursuant to i 80.315(c), upon mo¬ 
tion or sua sponte, may at any time ren¬ 
der an accelerated decision in favor of 
complainant or respondent as to all or 
any portion of the proceeding without 
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further proceedings or upon such limited 
additional evidence such as affidavits as 
he may require under any of the follow¬ 
ing conditions: 

(1) Failure to state a claim upon which 
relief can be granted, or direct or col¬ 
lateral estoppel: or 

<2> There is no genuine Issue nor any 
material fact in dispute and a party u> 
entitled to Judgment as a master of law; 
or 

(3) Such other and further reasons as 
are Just. 

(b> Effect . (1) In the event an acceler¬ 
ated decision Is issued by the Presiding 
Officer, the decision shall be treated for 
the purpose of these rules of practice in 
the same manner as an Initial decision of 
the Presiding Officer rendered after com¬ 
pletion of a hearing under f 80 327. 

(2) In the event an accelerated de¬ 
cision is issued by the Regional Adminis¬ 
trator, the Regional Administrator shall 
proceed to issue a final order disposing 
of all or part of the case as may be ap¬ 
propriate under 5 80.330. 

Hearing Procedure 
§ 80.321 Srht'duling the henring. 

(a) Assignment of Presiding Officer. 
Upon the filing of an answer, the Re¬ 
gional Administrator shall assign the 
Presiding Officer. The Regional Admin¬ 
istrator may however request that the 
Chief Administrative Law Judge assign 
an Administrative Law Judge as Presid¬ 
ing Officer. If the Chief Administrative 
Law Judge finds that such an assignment 
con be made without impairing the abil¬ 
ity of his office to timely discharge its 
other responsibilities, he shall make the 
assignment Otherwise, he shall notify 
the Regional Administrator making the 
request that he is unable to make such 
an assignment 

<b) Notice of hearing. In the event that 
ft hearing Is requested by respondent In 
his answer, or Is ordered by the Presiding 
Officer pursuant to the provisions of 
f 80.316(0, the Presiding Officer shall, 
after consideration of the convenience of 
the parties, forthwith serve upon parties 
a notice of a hearing. This notice may set 
a time and place for such hearing and 
may contemplate a future prehearing 
conference between the parties. Unless 
otherwise agreed upon by All parties, the 
parties shall be notified of the date set 
for the hearing at least twenty (20) days 
prior to such date. 

Cc) Postponement of hearing . Except 
for good cause shown. no request for post¬ 
ponement of a hearing will be granted. 
8ueh request must be received In writing 
at least three (3) days in advance of the 
time set for the hearing. In case of post¬ 
ponement. the hearing shall be resched¬ 
uled for a date as early as circumstances 
will permit 

(d) Location of hearing. The hearing 
shall be held In the city In which the 
Environmental Protection Agency Re¬ 
gional Office Is located unless the Presid¬ 
ing Officer determines that there Is good 
cause for it to be held at another location 
In the region. 


§ 80.322 Evidence. 

(a) General . The Presiding Officer 
shall admit all evidence which Is rele¬ 
vant, competent and material, and Is not 
unduly repetitious. Relevant, competent 
and material evidence may be received at 
the hearing although such evidenoe may 
be inadmissible under the rules of evi¬ 
dence applicable to Judicial proceedings. 
The weight to be given all evidence sha’l 
be determined by Its reliability and 
probative value. In the presentation, ad¬ 
mission, disposition, and use of evilen-c, 
the Presiding Officer shall preserve the 
confidentiality of trade secrets and other 
privileged commercial and financial in¬ 
formation. The confidential or trade 
secret status of any evidence shall not. 
however, preclude its being Introduced 
Into evidence. The Presiding Officer may 
make such orders as may be necessary to 
consider such evidence in camera, includ¬ 
ing the preparation of a supplemental 
initial decision to consider questions of 
fact and conclusions regarding material 
Issues of law, fact or discretion which 
arise out of that portion of the evidence 
which Is confidential or which includes 
trade secrets. 

<b> Examination of witnesses. Except 
as otherwise provided In these rules of 
practice or by the Presiding Officer, wit¬ 
nesses shall be examined orally, under 
oath or affirmation. Parties shall have 
the right to cross-examine a witness who 
appears at the hearing provided that 
such cross-examination is not unduly 
repetitious. 

(c) Verified statements. The Presiding 
Officer may admit and Insert into th? 
record as evidence in lieu of oral testi¬ 
mony. statements of fact or opinion pre¬ 
pared by a witness. The Admissibility of 
the evidence contained in such statement 
shall be subject to the same rules as If 
such testimony were produced under oral 
examination. The witness shall be sub¬ 
ject to oral cross-examination on the 
contents of such statements Before anv 
such statement is read or admitted into 
evidence, the witness shall deliver a copy 
of the statement to the Presiding Officer, 
the reporter, and opposing counsel. The 
witness presenting the statement shall 
swear to or affirm the statement and 
shall be subject to oml crov -examination 
upon the contents thereof. Such state¬ 
ments shall not be admitted when it ap¬ 
pears to the Presiding Officer th"t th* 
memory or the demeanor of the witness 
is of importance. 

<d) Exhibits. Except where the Pre¬ 
siding Officer finds it Impracticable, an 
original and one copy of each exhibit 
shall be filed with the Presiding Officer 
for the record and a copy shall be fur¬ 
nished to each party. A true copy of en 
exhibit may be substituted for the 
original. 

(e) Official notice. Official notice may 
be taken of any matter Judicially noticed 
in the Federal courts, and of other facts 
within the specialized knowledge and ex¬ 
perience of the Agency. Opposing parties 
shall be given adequate opportunity to 
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show that such facts are erroneously 

noticed. 

§ GO.323 Objection* and offen of proof. 

<{i> Objection. Any objection concern¬ 
ing the conduct of the hearing, the ad¬ 
mission or rejection of evidence, the lim¬ 
itation of the scope of any examination 
or cross - examination. or a ruling by the 
Presiding Onicer may be stated orally 
or in writing. The party raising the ob¬ 
jection must supply a short statement of 
the grounds for the objection. The trans¬ 
script shall include ah argument and 
debate on the objection. The ruling and 
the reasons given therefor by the Presid¬ 
ing Officer on any objection shall be a 
part of the transcript. An exception to 
each objection overruled shall be auto¬ 
matic and Is not waived by further par- 
ti. lpation in the hearing. 

<b) Offer of proof. Whenever evidence 
is excluded from the record, the party 
offering such evidence may make an*bffer 
of proof, which shall be Included in the 
transcript. The offer of proof for excluded 
oral testimony shall consist of a brief 
statement describing the nature of the 
evidence excluded. The offer of proof for 
excluded documents or exhibits shall 
consist of the insertion in the record 
of the documents or exhibits excluded. 
Where the Regional Administrator de¬ 
cides that the ruling of the Presiding 
Officer in excluding the evidence was both 
erroneous and prejudicial, the hearing 
may be reopened to permit the taking 
of such evidence, or, where appropriate, 
the Regional Administrator may evalu¬ 
ate such improperly excluded evidence 
in preparing his final order. In the event 
that the Regional Administrator in the 
preparation of his final order relies upon 
any evidence excluded at the hearing by 
the Presiding Officer, he shall explicitly 
identify in the final order any such ex¬ 
cluded evidence relied upon and his 
reasons therefor. 

§80.321 Harden of prr*rntttliofi; bur¬ 
den of pei>au*ion. 

In establishing that the violation oc¬ 
curred as set forth in the complaint and 
that the civil penalty assessed is appro¬ 
priate, the complainant has the burden 
of going forward with and of proving an 
affirmative case. Following the establish¬ 
ment of a prima facie case, respondent 
shall have the burden of presenting and 
of going forward with any defense 'sub¬ 
ject to any limitation provided for in 
this Part) to the allegations set forth in 
the complaint. Each mutter of contro¬ 
versy shall be determined by the Presid¬ 
ing Officer upon a preponderance of the 
evidence. 

§ 80.325 Filing the trsitJM % ri|»l*. 

The hearing shall be transcribed ver¬ 
batim. Promptly following the taking of 
the last evidence, the reporter shall 
transmit to the Regional Rearing Clerk 
as many copies of the transcript of testi¬ 
mony as are called for In the reporter’s 
contract with the Agency, and shall 
transmit to the Presiding Officer the orig¬ 
inal transcript A certificate of service 
.‘•hall accompany each copy of the tran¬ 
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script. The Regional Hearing Clerk shall 
promptly furnish all parties with a copy 
of the transcript of the hearing without 
cost. Any person not a party to the pro¬ 
ceeding may receive a copy of such tran¬ 
script upon payment of the costs of re¬ 
production of such transcript. 

g 80.326 Filing of brief*, proposed find¬ 
ing* of furl and conclusion* of bn*, 
mid propo«ed order. 

Unless otherwise ordered by the Pre¬ 
siding Officer, each party may within 
twenty (20) days after service of the 
transcript of a hearing as provided In 
ft 80.325 file with the Regional Hearing 
Clerk and serve upon all other parties 
proposed findings of fact, conclusions re¬ 
garding material issues of law. fact or 
discretion, a proposed order based solely 
upon the record, and a brief in support 
thereof, together with references to rele¬ 
vant pages of the transcript and to rele¬ 
vant exhibits. Within ten (10) days 
thereafter each party may file a reply 
brief concerning matters contained In 
opposing briefs and containing alterna¬ 
tive findings of fact, conclusions regard¬ 
ing material issues of low, fact or discre¬ 
tion and proposed orders. Oral argument 
may be had at the discretion of the Pre¬ 
siding Officer on motion of any party or 
8ua sponte. 

g 80.327 Initial decision. 

(a) Contents of initial decision. The 
Presiding Officer shall as soon as practi¬ 
cable after the conclusion of the briefing 
period evaluate the record before him 
and prepare and file his initial decision 
with the Regional Hearing Clerk. The 
initial decision shall contain his findings 
of fact, conclusions regarding all mate¬ 
rial issues o t law, fact or discretion as 
well as reasons therefor, a recommended 
civil penalty assessment, and a proposed 
final order assessing a civil penalty. The 
Regional Hearing Clerk shall, in accord¬ 
ance with provisions made for service in 
ft 80 305(d), serve upon each of the 
parties a copy of the initial decision, and 
shall also serve one copy upon the Re¬ 
gional Administrator. 

<b> Evaluation of proposed civil pen¬ 
alty. In determining the dollar amount of 
the recommended civil penalty assessed 
in the initial decision, the Presiding Offi¬ 
cer shall consider all elements regarding 
the appropriateness of a civil penalty set 
forth in section 80.330(b). In determin¬ 
ing the appropriate penalty to be as¬ 
sessed, the Presiding Officer may consult 
and rely upon the Guidelines for the As¬ 
sessment of Civil Penalties, published as 
a Notice in the Federal Register of Au¬ 
gust 29, 1975. as part of the Part U. The 
Presiding Officer may at his discretion 
increase or decrease the assessed penalty 
from the amount proposed to be assessed 
in the complaint 

(c) Effect of initial decision. The ini¬ 
tial decision of the Presiding Officer 
shall become the final order of the Re¬ 
gional Administrator within thirty (30) 
days after transmission thereof by the 
Regional Hearing Clerk to the Regional 
Administrator and without further pro¬ 
ceedings unless < 1) an appeal to the Rc- 
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giomU Administrator is taken from it by 
a party to the proceedings, or (2) the Re¬ 
gional Administrator elects, sua sponte 
to review the initial decision. 

ArPEALS AND AD1A1NT?T0ATTVE REVIEW 

§ 80.328 Appeal from or review of in* 
trrloeiitorv order* or ruling*. 

«a) Request for interlocutory appeal. 
Except as provided in this section ap¬ 
peals to the Regional Administrator shall 
obtain as a witter of right only from 
an initial decision of the Presiding Of¬ 
ficer. Appeals from other orders or rul- 
llngs shall lie only if the Presiding Of¬ 
ficer. upon motion of a party, certifies 
such orders or rulings to the Regional 
Administrator on appeal. Requests to the 
Presiding Officer for such certification 
shall be filed in writing within five (5> 
days of notice of the ruling or service 
of the order and shall state briefly the 
grounds to be relied upon on appeal, 

<b) Availability of interlocutory ap¬ 
peal The Presiding Officer may certify 
a ruling for appeal to the Regional Ad¬ 
ministrator when (1) the order or rul¬ 
ing involves an Important question of law 
or policy concerning which there is sub¬ 
stantial grounds for difference of 
opinion; and (2> either (I) an immediate 
appeal from the order and ruling will 
materially advance the ultimate termi¬ 
nation of the proceeding, or (ID review 
after the final order is issued will be in¬ 
adequate or ineffective. 

<c) Decision. If the Regional Adminis¬ 
trator determines that certification was 
improvidenUv granted, or if he takes no 
action within thirty (30) days of the 
certification, the appeal shall be deemed 
dismissed. When the Presiding Officer 
declines to certify on order or ruling to 
the Regional Administrator on interlocu¬ 
tory appeal, it may be reviewed by the 
Regional Administrator only upon appeal 
from the initial decision, except when 
the Regional Administrator determines, 
upon motion of a party and in excep¬ 
tional circumstances, that to delay re¬ 
view would be deleterious to the public 
Interest. Such motion shall be made 
within five (5) days of service of an order 
of the Presiding Officer refusing to 
certify a ruling for Interlocutory appeal 
to the Regional Administrator. Ordi¬ 
narily, the Interlocutory appeal will be 
decided on the basis of the submissions 
made by the Presiding Officer. The Re¬ 
gional Administrator may. however 
allow further briefs and oral argument. 

<d> Stay of proccedinos. The Presiding 
Officer may stay the proceedings pending 
a decision by the Regional Administrator 
unon an order or ruling certified by Die 
Presiding Cjfflcer for an interlocutory 
appeal, or upon the denial of such a cer¬ 
tification by the Presiding Officer. Except 
In extraordinary circumstances proceed¬ 
ings will not be stayed. Where a stay is 
granted, a stay of more than thirty (30) 
days must be separately approved by the 
Regional Administrator. 

§ 80.329 Appeal from or mir* of in- 
it is! decision*. 

(a) Exceptions . <1) Within twenty 
(20) days after service of the Presiding 
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Officer's Initial decision, any party may 
take exception to any mntter set forth 
in such decision or to any adverse order 
or ruling to which he objected during 
tiic hearing and may appeal such excep¬ 
tions to the Regional Administrator. Ap¬ 
peal may be made by filing exceptions 
in writing with the Regional Hearing 
Clerk. Such exceptions shall contain al¬ 
ternative findings of fact, conclusions 
regarding material issues of law, fact or 
discretion and a proposed order together 
with references to the relevant pages of 
the record and initial decision. A copy 
of each such document taking exception 
to the initial decision shall be served 
upon each other party and amicus curiae. 
Within the same period of time each 
party filing exceptions and amicus curiae 
shall file with the Regional Hearing Clerk 
and shall serve upon all parties a brief 
concerning each of the exceptions being 
appealed. The party shall include in Us 
brief, page references to the relevant 
portions of the record and to the Presid¬ 
ing Officer's initial decision. 

(2) Within ten ilO) days of the serv¬ 
ice of exceptions and briefs under para¬ 
graph (1) of this section, any other party 
or amicus curiae may file And serve a 
reply brief responding to exceptions or 
arguments raised by any party, together 
with references to the relevant portions 
of the record. Initial decision, or oppos¬ 
ing brief. Reply briefs shall not. however, 
raise additional exceptions. 

(b) Sua sponte review bp Regional 
Administrator . Whenever the Regional 
Administrator determines sua sponte to 
review an initial decision, notice of such 
intention shall be served upon the par¬ 
ties by the Regional Hearing Clerk 
within thirty <30> days after the date of 
service of the initial decision. Such notice 
shall include a statement of Issues to be 
briefed by the parties and a time sched¬ 
ule for the service and filing of briefs. 

<c> Scope of appeal or review . Except 
when the Regional Administrator deter¬ 
mines that additional Issues should be 
argued, the appeal of the initial decisions 
shall be limited to the issues raised by 
appellant. Where it is determined that 
additional issues should be argued, coun¬ 
sel for the parties shall be given reason¬ 
able written notice of such determina¬ 
tion to permit preparation of adequate 
argument 

<d> Argument before the Regional Ad¬ 
ministrator. The Regional Administrator 
may. upon request by a party or sua 
sponte. set a matter for oral argument. 
The time and place for such oral argu¬ 
ment shall be assigned after giving con¬ 
sideration to the convenience of the 
parties. 
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Final Order 
§ 80.330 Final Order. 

(a) Confcnls of the Anal order. As soon 
as practicable after service upon the Re¬ 
gional Administrator of the initial de¬ 
cision of the Presiding Officer, the Re¬ 
gional Administrator shall Issue his final 
order. Such final order shall include find¬ 
ings of fact, conclusions regarding mate¬ 
rial issues of law. fact or discretion as 
well as reasons therefor, and an order 
assessing a civil penalty. Such final order 
may accept or reject all or part of the 
Initial decision of the Presiding Officer. 

<b> Evaluation of civil penalty. The 
final order of the Regional Administra¬ 
tor shall consider the appropriateness of 
the penalty proposed to be assessed in 
the consent agreement. (9 80.318(b) >. de¬ 
fault order (9 80.319(b)) or the Initial 
decision (99 80.320 or 80.327) out of 
which the final order originates. 

<1> In evaluating the appropriateness 
of such proposed penalty, the Regional 
Administrator must consider <i> the 
gravity of the violation. (11) the size of 
respondent's business, (iil) respondent's 
history of compliance with the Act, (iv) 
the action taken by respondent to remedy 
the specific violation, and (v) the effect 
of such proposed penalty on respondent's 
ability to continue in business. 

(2) In determining the appropriate 
penalty to be assessed, the Regional Ad¬ 
ministrator may consult and rely upon 
the Guidelines for the Assessment of Civil 
Penalties, published as a Notice in the 
Federal Register of August 29. 1975. as 
part of the Part H. The Regional Admin¬ 
istrator may. at his discretion, increase 
or decrease the assessed penalty from 
the amount recommended to be assessed 
tn the initial decision, or in the Guide¬ 
lines for the Assessment of Civil Penal¬ 
ties. 

(c> Payment of a efrff penalty. <l) 
Except ns otherwise provided in conjunc¬ 
tion with (1) motions made pursuant to 
99 80.331 or 80.332 or (ii) petitions seek¬ 
ing judicial review of a final order of the 
Regional Administrator, payment of the 
full amount of the civil penalty assessed 
in the final order shall be made within 
sixty (80) days of service upon respond¬ 
ent of the final order. Such payment shall 
be made by forwarding to the Regional 
Hearing Clerk a cashier's check or certi¬ 
fied check in the amount of the penalty 
assessed in such final order. Such check 
shall be payable to the United States of 
America. 

(2) Failure to make timely payment of 
the penalty assessed in the final order 


shall result In reference of the matter to 
the Attorney General who shall recover 
such amount by action In the appro¬ 
priate United States District Court pur¬ 
suant to section 211(d) of the Act. 

Motion to Reconsider 

S 80.331 Motion to reopen hearing*; to 
rehear or reargue proceeding*; or to 
reromldrr a final order. 

(a) FUtng and service. A motion to re¬ 
open a hearing to take further evidence, 
to rehear or reargue any matter related 
to such proceeding, or to reconsider any 
final order, must be made by motion to 
the Regional Administrator, in accord¬ 
ance with 9 80 2 15(a) and filed with the 
Regional Hearing Clerk. Every such mo¬ 
tion must state the specific grounds upon 
which relief is sought. 

<b> Motion to reopen hearing. A mo¬ 
tion to reopen a hearing for the purpose 
of taking further evidence may be filed at 
any time after the service of the initial 
decision of the Presiding Officer and prior 
to the issuance of the Regional Admin¬ 
istrator's final order. Each such motion 
shall state briefly the nature and pur¬ 
pose of the evidence to be adduced, shall 
show that such evidence is not cumula¬ 
tive, and shall set forth a good reason 
why such evidence was not adduced at a 
hearing. 

(c) Afotion to rehear , reargue . or re¬ 
consider. Motions to rehear or reargue 
any matter related to a hearing or to re¬ 
consider the final order shall be filed 
within ten (10) days aTter the date of 
service of the final order. Every such mo¬ 
tion must state specifically the matters 
claimed to have been erroneously decided. 
The nature of any alleged error must be 
briefly stated. 

§ 80.332 Procedure for di«po>iiion of 
motion*. 

Within ten (10) days following the 
service of any motion provided for in 
| 80.331 any other party to the proceed¬ 
ing may flic with the Regional Hearing 
Clerk and serve on all other parties an 
answer thereto. As soon as practicable 
thereafter, the Regional Administrator 
shall announce his Intent to grant or to 
deny such motion. Unless the Regional 
Administrator determines otherwise, im¬ 
plementation of the final order shall not 
be stayed pending the decision to grant 
or to deny the motion. The conduct of 
any proceeding which may be required as 
a result of the granting of any motion 
allowed in this section shall be governed 
by the provisions of the applicable sec¬ 
tion of these rules. 

|PR Doc.75 22823 Piled B-28-75; 8:46 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 411-5] 

REGULATION Of FUELS AND FUEL 
ADDITIVES 

Guidelines for the Assessment of Civil Pen¬ 
alties Under Section 211(d) of the Clean 

Air Act 

On November 12. 1974. the Environ¬ 
mental Protection Agency published pro- 
i>osed administrative hearing procedures 
<39 FR 39992) and published, aa an 
appendix to the proposed procedures. 
Guidelines for the Assessment of Civil 
Penalties. Final rules of practice govern¬ 
ing proceedings conducted In the deter¬ 
mination or liability and the assessment 
of civil penalties under Section 211 of 
the Clean Air Act, as amended (42 U.S.C. 
1857M5(c>> arc being published today. 
August 29. 1973. in the Federal Register 
as the first document of this Part IL 
The Agency is publishing in conjunction 
with these final rules of practice a guide¬ 
line document which will provide guid¬ 
ance to Agency personnel in the assess¬ 
ment and mitigation of penalties for vio¬ 
lations of the unleaded gasoline regula¬ 
tions promulgated pursuant to Section 
211 of the Clean Air Act. 

The Guidelines for the Assessment of 
Civil Penalties Under Section 211(d) of 
the Clean Air Act (42 U.S.C. 1857f-6(c>) 
is published below in three sections. Sec¬ 
tion I. Application of the Civil Penalty 
Assessment Schedule, explains the ra¬ 
tionale used to derive the monetary pen¬ 
alty which is the unadjusted penalty 
assessed for a particular violation. It also 
provides a mechanism whereby Agency 
personnel may consider mitigating cir¬ 
cumstances to determine a final adjusted 
penalty. 

Section U. the Table of Possible Vio¬ 
lations. lists violations of the Regula¬ 
tions classified by the potential for that 
violation to cause vehicle emissions to 
exceed standards and by the influence of 
the violation on the effective enforce¬ 
ment of the program. The violations are 
listed in decreasing order of potential 
harmfulnesa. The violations are then di¬ 
vided into seven separate groups of vio¬ 
lations, and each group is assigned a 
schedule number. 

Section in. the Civil Penalty Assess¬ 
ment Table, consists of seven separate 
penalty assessment schedules. Each 
schedule corresponds to a separate group 
of violations from the Table of Possible 
Violations. Each schedule is a matrix 
consisting of 18 cells. Within each cell is 
a dollar value or range of values to be 
used in the assessment of an unadjusted 
Penalty against an alleged violator: the 
monetary amount Is a function of the 
ftae of the respondent’s business and his 
history of similar violations. 

Comments on the proposed Guidelines 
focused primarily on the Agency’s use 
of the sixe-of-business criterion in de¬ 
termining the appropriateness of a 
penalty, the proposed manner of com¬ 
puting an alleged violator's previous 
nistory performance under the regula¬ 


tions. and the proposed mitigation cri¬ 
teria. These comments are addressed 
specifically below. 

Subsection 80.330(b) provides that one 
of the criteria to be used in evaluating 
the amount of penalty is the size of a 
respondent's business, as determined by 
the gross Income for the preceding year. 
Seven commentators stated that this 
criterion discriminates against large 
businesses since the unadjusted penalty 
assessed against such a business for a 
violation of the regulations would be 
considerably larger than the penalty as¬ 
sessed against a smaller firm for a simi¬ 
lar violation. Thus, it was contended that 
the criterion was unfair and inequitable. 
Two of the commentators suggested, in 
addition, that the criterion violates equal 
protection safeguards of the United 
States Constitution. 

The Agency believes that the size of 
business criterion does not unfairly dis¬ 
criminate against large businesses and 
does not violate equal protection rights. 
The objective of the penalty structure 
is to provide adequate deterrence to all 
members of the petroleum marketing 
industry and thereby encourage compli¬ 
ance with the unleaded gasoline regu¬ 
lations. The size of business criterion is 
utilized to reflect the respondent’s ability 
to pay. thus providing a similar degree 
of deterrence despite differences In busi¬ 
ness size. 

The Clean Air Act authorizes penalties 
of $10,000 per day for each violation of 
the unleaded gasoline regulations and 
vests in the Administrator the authority 
to mitigate or remit such penalties. The 
Administrator has, however, determined 
that adequate deterrence can be achieved 
by assessing penalties of less than $10.- 
000 per day for substantially all of the 
violations. A penalty designed to provide 
adequate deterrence against a large busi¬ 
ness would be wholly inappropriate if 
assessed against a much smaller busi¬ 
ness . Such a penalty might cause a 
smaller business to terminate its opera¬ 
tions. More nearly uniform deterrence is 
achieved by assessing the smaller re¬ 
spondent a smaller penalty. Thus, in 
order that the penalty assessment pro¬ 
cedure operate fairly to provide a similar 
deterrence to all respondents, the size 
of business criterion is utilized when de¬ 
termining the appropriateness of a 
penalty. 

The Agency believes that the objec¬ 
tive of achieving a significant deterrence 
to all parties U a reasonable and proper 
purpose for these Guidelines. Assessing 
varying penalty amounts against dif¬ 
ferent respondents based on the size of 
the respondent’s business Is a reasonable 
manner of achieving this objective, par¬ 
ticularly when, as is the case here, the 
violator may be a very large refiner on 
the one hand or a very small retailer on 
the other hand. Finally, wc note that in 
cases when Congress has specified miti¬ 
gation criteria in statutes, it has included 
the size of business criterion. See OSHA. 
29 UJ5.C. Section 659: FIFRA. 7 U.8.C. 
Section 1361; and Motor Vehicle Safety 
Act, 15 U.S.C. Section 1398. Thus, the 
Agency does not believe these Regula¬ 


tions are In conflict with any constitu¬ 
tionally guaranteed rights. 

A number of commentators suggested 
that the proposed provision In the Guide¬ 
lines which would limit mitigation of an 
unadjusted penalty to 75% of Its Initial 
value for respondents in the third and 
fourth "size of business’* categories is in¬ 
equitable. The comments generally re¬ 
flected a concern that all respondents, 
independent of business size, should be 
afforded the same degree of miUg ration 
for their good faith efforts to remedy a 
violation. Ttie commentators argued that 
when a large business found in violation 
reacts quickly to remedy the violation 
and takes steps to prevent Its recurrence, 
it should be entitled to the same degree 
of mitigration as a smaller business. 

We agree that when respondents of 
varying size act to remedy a violation, 
the degree to which the penalties are 
mitigated should be uniform. In response 
to the comments and In order to clarify 
the guidance on this topic, the Guidelines 
have been revised as follows. For all re¬ 
spondents. action taken to remedy a 
violation and prevent its recurrence may 
reduce the unadjusted penalty to 60% of 
its initial value. A further unlimited ad¬ 
justment may be made for all respond¬ 
ents upon consideration of the effect that 
the penalty will have upon the respond¬ 
ent’s ability to continue In business. This 
second adjustment has been broadened 
to also include consideration of any 
severe economic hardship which the re¬ 
spondent would suffer due to the Imposi¬ 
tion of such a penalty but which would 
not cause him to discontinue business 
operations. The original Guidelines addi¬ 
tionally provided that in special circum¬ 
stances. where equity could not be served 
within the above limitations, the com¬ 
plainant could petition the Director. 
Mobile Source Enforcement Division, to 
moke a further adjustment. This pro¬ 
vision remains unchanged In these 
Guidelines. It is the Agency’s position 
that this mitigration scheme provides a 
reasonable basis for mitigation or re¬ 
mittance when appropriate, and estab¬ 
lishes a procedure whereby all respond¬ 
ents are subject to a uniform and fair 
determination of a penalty. 

Some commentators objected to the 
manner in which the history of perform¬ 
ance criterion would operate. This cri¬ 
terion operates to increase the unad¬ 
justed penalty according to the number 
of previous similar violations of the Reg¬ 
ulations which the respondent has com¬ 
mitted. The Agency expects the market¬ 
ing industry to establish quality control 
procedures to prevent the contamination 
of unleaded gasoline, to monitor the 
effectiveness of such procedures, and to 
implement measures to correct any de¬ 
ficiencies that could result in violations 
of the Regulations. 

The comments generally reflected a 
concern that a large company could 
quickly accumulate sufficient violations 
to be subject to the maximum penalty 
amount in its size-of-business category. 
One commentator suggested that when 
a corporation is found in violation at 
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more than one of Its service stations, the 
corporation’s history of performance 
should apply on an individual basis to 
each station. IX this suggestion were 
adopted, a corporation which causes 
violations to occur at several outlets 
would be charged the lowest penalty for 
each notwithstanding the fact that its 
operations continue to generate the same 
violations at several outlets. This is not 
consistent with the underlying rationale 
that a post violator should bo subject to 
a greater penalty than a first offender. 
Another comment suggested that the 
history of performance criterion be based 
onviolation rate (number of station 
violations divided by total number of sta¬ 
tions controlled by the respondent) or on 
a geographical system whereby violations 

I I would be accumulated only within a spec¬ 

ified geographical region. 

In response to these comments, t he his¬ 
tory of performance criterion has been 
revised. Violations will be accumulated 
in each of the 10 Federal Regions sep¬ 
arately through consideration of similar 
violations by the respondent only within 
that region. Thus, the history of viola¬ 
tions for a respondent who operates in 
more than one region will increase at a 
lesser rate than if a nationwide aggrega¬ 
tion was being accumulated. Further¬ 
more. only violations that are independ¬ 
ent of one another will be cumulative. 
For example, when a supplier or refiner 
is found to be in violation for offering for 
sale contaminated gasoline (40 CFR 
80.22(a)) at several retail outlets, and 
those violations result from a single 
specific act in a particular distribution 
chain, they will not be added together 
for purposes of establishing a violation 
history. Each violation will be charged 
against the respondent as a separate 
offense, but since they resulted from the 
same error they will be considered as a 
single violation for the purpose of estab¬ 
lishing a violation history. 

A change has been made In the way 
penalties are assessed for nozzle viola¬ 
tions under Subsection 80.22*f >. The pos¬ 
sibility of leaded gasoline being intro¬ 
duced into a car equipped with a re¬ 
stricted filler Inlet and requiring un¬ 
leaded gasoline is much greater if the 
leaded gasoline pump has an improper 
size nozzle. In contrast, the case in which 
an unleaded pump has an improper size 
nozzle is much less serious. The proposed 
Guidelines did not separate these viola¬ 
tions for penalty assessment. This dis¬ 
tinction is now reflected in Section n of 
the Guidelines. Violations of Subsection 
80.22(f) (1), failure to equip leaded gaso¬ 
line pumps with proper nozzles, have 
been given a schedule number of 2. Vio¬ 
lations of 80.22(f)(2), failure to equip 
unleaded gasoline pumps with proper 
nozzles, have been given a schedule num¬ 
ber of 5. 

Doted: August 18. 1875. 

Russell E. Train, 
Administrator, 


Section I: Assessment or Civil 
Penalties 

purpose 

Section 211(d) of the Clean Air Act 
and Section 80.5 of the Regulations pro¬ 
vide for the assessment of a civil penalty 
in the amount of $10,000 per day against 
anyone who violates the substantive pro¬ 
visions of 8ection 211 or the Regulations 
promulgated thereunder. In addition, 
both sections provide that the Adminis¬ 
trator may. upon application by the vio¬ 
lator. remit or mitigate such penalty, 
and that he shall have authority to de¬ 
termine the facts upon all such applica¬ 
tions. Furthermore. Subsections 80.314 
<b) and 80.330(b)(1) of the Regulations 
provide that the following criteria form 
the basis for determining the amount of 
the penalty: (1) the gravity of the of¬ 
fense, (2) the respondent’s history of 
performance under the Regulations, (3) 
the appropriateness of the penalty in re¬ 
lation to the size of the respondent’s bus¬ 
iness. (4) the action taken by the re¬ 
spondent to remedy the specific violation, 
(5) the respondent’s ability to continue 
in business, and (6) in extraordinary 
situations where equity cannot be 
achieved by application of the preceding 
five criteria, other special circumstances 
may be considered. 

These Guidelines establish a procedure 
which can be utilized to determine the 
proper penalty in accordance with the 
criteria stated above. This procedure is 
designed to ensure that penalties of gen¬ 
erally uniform magnitude will be assessed 
among the 10 Federal Regions for viola¬ 
tions when similar circumstances pre¬ 
vail. 

DETERMINATION OF AN ALLEGED VIOLATION 
AND COMPLAINT 

Subsection 80.303(e) of the Regula¬ 
tions requires the Regional Adminis¬ 
trator to designate a person to act for 
the Agency as the complainant in cases 
where a violation is alleged to have oc¬ 
curred. This person cannot be the Re¬ 
gional Administrator. In cases where the 
complainant has reason to believe that 
a violation has occurred, he may issue 
a complaint, pursuant to Section 80 313 
of the Regulations. The basis for the 
complaint may be the fuel Inspector’s re¬ 
port and a chemical analysis of the gaso¬ 
line according to Section 80.3, Appendix 
A or B. when the violation is for gasoline 
that does not comply with Subsection 

80.2(g>. 

The complaint must specifically state 
the violation or violations which the re¬ 
spondent is alleged to have committed, 
and must also describe with particularity 
the facts upon which such allegations 
are based. Sections 80.4. 80.7. 80.21, 80.22, 
and 80.23 of the Regulations combine to 
specifically state eleven Independent and 
distinguishable violations. They are de¬ 
scribed with appropriate section refer¬ 
ences in Section II. The allegations of the 
complaint shall be limited to these eleven 
violations. 


The complaint will also state the 
amount of the penalty that Is proposed 
to be assessed. This amount shall be re¬ 
ferred to as the "unadjusted” penalty. 

Finally, the complaint shall apprise the 
respondent of the courses of action avail¬ 
able to him. These include the following: 
(1) He is entitled to a formal hearing be¬ 
fore a Presiding Officer to decide both 
the validity of the allegations in the 
complaint and the reasonableness of the 
proposed assessment. In order to preserve 
his right to a hearing, he must file an 
answer to the complaint within 20 days 
of its receipt, and must respond to the 
allegations of the complaint and/or state 
the basis fot his belief that the proposed 
assessment is inappropriate. Failure to 
file an answer will result in a default, 
in which case the proposed penalty be¬ 
comes the assessed penalty. (2) Whether 
or not the respondent requests a hear¬ 
ing. he may request a mitigation of the 
proposed penalty. This will be accom¬ 
plished by means of informal settlement 
negotiations and, in the event agreement 
Is reached, a consent decree. The miti¬ 
gated penalty amount shall be deter¬ 
mined within the restrictions of the ap¬ 
propriate criteria, and It shall be re¬ 
ferred to as the "adjusted" penalty. If 
the parties agree to enter a consent de¬ 
cree. the adjusted penalty becomes the 
assessed penalty. However. If the re¬ 
spondent decides to proceed with a hear¬ 
ing in lieu of accepting the settlement 
offer, the unadjusted penalty remains the 
assessed penalty. (3) He may elect to 
pay the proposed penalty in lieu of re¬ 
questing either a formal hearing or a 
settlement conference. 

DETERMINATION OF THE AMOUNT OF THE 
ASSESSED PENALTY 

As explained above, the assessed pen¬ 
alty may either be the unadjusted or the 
adjusted penalty depending on the pro¬ 
cedure which the respondent elects to 
follow. The unadjusted penalty is deter¬ 
mined through a purely objective proce¬ 
dure which utilizes a CivU Penalty As¬ 
sessment Table (see Section HI). The 
table consists of a series of schedules tn 
which graduated penalties are set out 
in accordance with the applicable criteria 
as they are discussed below. There Is a 
schedule for each of the violations stated 
in Section IT. 

The procedure provides for no admin¬ 
istrative discretion in establishing the 
penalty Initially assessed for a particular 
individual violation. Rather, adminis¬ 
trative discretion was utilized during the 
initial determination of the appropriate¬ 
ness of the criteria to be used and pen¬ 
alty amounts to be assigned when the 
schedules were developed. In contrast, 
the adjusted penalty is arrived at through 
a subjective process wherein the com¬ 
plainant is empowered to exerctsc admin¬ 
istrative discretion in reaching the con¬ 
clusion that the circumstances of a par¬ 
ticular case Justify the further mitiga¬ 
tion of the unadjusted penalty. However, 
this conclusion must be based on an an- 
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alysts of Uie appropriate critcrlo and be 
justified by adequate documentation (nee 
discussion inC below)., ' 

A. Factors Considered in Determining 
the Unadjusted Penalty. Three of the 
fix criteria Hated in the Regulations are 
Involved In the selection of the appropri¬ 
ate unadjusted penalty. These are the 
respondent’s history of performance, the 
rizeof his business, and the gravity of the 
offense. 

1. History of Performance. This cri¬ 
terion Is a direct function of the number 
of violations which the respondent has 
rommitted prior to the one in question. 
It is restricted to previous occurrences of 
the same type of violation but Independ¬ 
ent of the one that the respondent is 
t urrently being charged with. A history 
of respondent’s previous performance 
under the Regulations will be compiled 
separately for each EPA region. A prior 
history of committing other acts pro¬ 
hibited by the Regulations will not affect 
the penalty applicable In the present ac¬ 
tion. However, prior complaint* for the 
same type of violation which culminated 
in assessments against the respondent 
but which did not result from a formal 
hearing (i.e„ default Judgments and con¬ 
sent decrees) will be considered when ap¬ 
plying the past history criterion. Penal¬ 
ties are graduated in each schedule on 
the basis of whether the respondent has 
had zero. one. two, or three or more pre¬ 
vious violations. 

2. Size of the Business. The appropri¬ 
ateness of a given penalty is also a func¬ 
tion of the size of the respondent’s busi¬ 
ness. When the respondent is a business 
entity, size Is expressed in terms of the 
gross income (i.e*, total business revenues 
from the business entity which gave rise 
to the violation) for the respondent’s 
prior fiscal year. When the respondent 
Is an individual, size Is expressed in 
terms of the individual's gross income for 
the prior fiscal year from the particular 
business of which the gasoline market¬ 
ing is an integral part. Each schedule Is 
graduated into four categories of size. 
Category I Includes respondents whose 
gross income was less than $250,000. Cat¬ 
egory II encompasses the range from 
$250,000 to less than $1,000,000: Category’ 
III, $1,000,000 to less than $5,000,000; 
and Category TV Includes those respond¬ 
ents which had gross Income of $5,000,000 
and above. If the data for the last fiscal 
year are demonstrably unrepresentative 
of the respondent's general performance 
in terms of gross income, gross Income 
for the three previous years may be an¬ 
alyzed In determining a representative 
figure. 

3. Gravity of the Violation . The cri¬ 
terion that primarily influenced the pen¬ 
alty amounts assigned to the schedule 
cells was the gravity of the offense. First, 
a determination was made as to the rel¬ 
ative severity of the violations possible 
under the Regulations. (They are listed 
in order of decreasing gravity in Section 
n.) This determination was made on the 
basis of the potential for the violation 
U> cause vehicle emissions to exceed 
standards or the influence of the viola¬ 


tion on the effective enforcement of the 
program. Then the maximum per day 
penalty for each schedule was assigned 
based on the relative rank that violation 
occupies in the order of severity. The as¬ 
signed maximum* were determined In 
consideration of the statutory maximum 
of $10,000. Finally, the penalties were 
assigned to the individual cells of each 
schedule by gradation down from the 
maximum as size of business, gravity of 
violation, and number of past violations 
decreased. 

Special notice should be taken of the 
manner In which the gravity of the vio¬ 
lation criterion affects the selection of 
Uie unadjusted penalty for three partic¬ 
ular violations. These violaUoiis Involve 
the sale, offer for sale, and dispensing 
(Section 80.22(a) >. transfer of contami¬ 
nated unleaded gasoline (Section 80.21 
<a>> or the contamination and delivery 
of unleaded gasoline (8ection 80.2Kb) J. 
Unadjusted penalties for these violations 
are shown in schedules 2 and 3. Like the 
other eight violations, the gravity of the 
violation influences both the maxim tun 
penalties assigned to the schedules and 
the rate at which they are reduced within 
each schedule. However, unlike the other 
eight, these three violations are sub- 
categorized within each cell. That is. the 
severity of these particular violations is 
also a function of the lend or phosphorus 
content of the gasoline found to be hi vio¬ 
lation of the standard. Thus, these two 
schedules also reflect this added aspect of 
the violations. This is done by stating the 
’penalty of each schedule cell as a range 
rather than as a single amount. If a vio¬ 
lation involves gasoline which only 
slightly exceeds the maximum federal 
standard of 0.05 gram of lead per gallon 
or 0.005 gram of phosphorus per gallon, 
the low end of the range becomes the un¬ 
adjusted penalty. If the lead or phospho¬ 
rus content substantially exceeds the 
standard, however, the high end of the 
range is applied. 

B. Using the Civil Penalty Assessment 
Table . The seven schedules that corre¬ 
spond to the eleven violations of Sec¬ 
tion II are shown in 8eciion HI. The his¬ 
tory-of-violations criterion for each is 
listed on the vertical axis and increases in 
number of violations from bottom to top. 
The size-of-the-business criterion is 
listed along the horizontal axis and In¬ 
creases in category number from left to 
right. The appropriate unadjusted 
penalty dollar amount for each possible 
violation is found by first selecting the 
proper schedule and then locating the 
cell which corresponds to the respond¬ 
ent’s violation history and business size. 
In addition, if schedules 2 or 3 are in¬ 
volved, the proper point within the range 
stated In the cell must be determined. 
For a violation of Section 80.22<f)<l) 
(failure to equip leaded pumps with 
proper nozzles), the lowest penalty value 
in the Schedule 2 range shall be appli¬ 
cable. The monetary figure is then multi¬ 
plied by the number of days over which 
the violation continued. 

C. Adjusting the Unadjusted Penalty. 
The procedures outlined place the burden 


on the respondent to justify any further 
mitigation of the proposed penalty. The 
procedure for establishing the unad¬ 
justed penalty provides for a measure of 
mitigation initially in light of the 
statutory provision for a $10,000 per day 
penalty per violation. However, if the 
respondent believes that he should not 
have been charged with liability or the 
circumstances of his case justify a fur¬ 
ther mitigation of the penalty, the pro¬ 
cedures allow him to request a settle¬ 
ment conference. Then the complainant 
may further reduce the penalty if he de¬ 
termines that the circumstances Justify 
It. However, he is limited to the restric¬ 
tions of the criteria outlined below. 

1. Action Tdhen to Remedy Ute Viola - 
tion . This is the fourth criterion toted In 
Sectian 80.330(b) <K of the Regulations. 
It can be analyzed In terms of tlic re¬ 
spondent’s cooperation with EPA to 
quickly remedy both the violation and 
the conditions which caused the viola¬ 
tion and to Initiate action to ensure that 
similar violations will be less apt to oc¬ 
cur in the future. The complaint may, at 
his discretion, mitigate the unadjusted 
penalty to 00% of the Initially assessed 
value upon a showing by the respondent 
of the remedial action taken. The burden 
of persuasion rests with the respondent, 
and tlic complainant shall base the 
amount of mitigation allowed upon the 
degree to which he is persuaded of the 
resiiondent’s good faith efforts. 

2. Ability to Continue in Business and 
Severe Economic Hardship . An unlim¬ 
ited adjustment may be made in the un¬ 
adjusted penalty upon consideration of 
the effect that the proposed penalty will 
have upon the respondent’s ability to 
continue in business. Tills consideration 
is merely the logical extreme of the 
criterion that relates the penalty to the 
size of the business. A penalty would 
rarely be appropriate, regardless of the 
previous year's gross income, if the re¬ 
spondent would suffer a severe economic 
hardship or If business must be termi¬ 
nated because of current financial status. 
Again, the burden of persuasion rests 
with the respondent, and any such show¬ 
ing must include a statement of the re¬ 
spondent’s current financial status. A de¬ 
termination of such adverse effects shall 
be made only upon an analysis by the 
complainant of a certified financial re¬ 
port (or its equivalent) of Uie business 
In question. Such reports shall be pro¬ 
vided to the Agency at the respondent’s 
expense. These documents must be 
founded upon generally recognized ac¬ 
counting procedures. 

3. Special Circumstances. Should a case 
arise in which the complainant deter¬ 
mines that equity cannot be served by 
adjusting the penalty within the limita¬ 
tions described above, he may peUtlon 
the Director of the Mobile Source En¬ 
forcement Division to make an extraordi¬ 
nary adjustment in the proposed penalty. 
Such petiUon should state with particu¬ 
larity: (1) the facts of the case, <2> why 
the penalty provided by the Assessment 
Table would be inequitable, (3) w f hy the 
criteria for adjusting the unadjusted 
penalty arc insufficient, and (4) how Uie 
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public Interest would be protected by 
such an extraordinary adjustment In the 
penalty. 

D. Record of the Settlement Confer¬ 
ence. A summary of the settlement con¬ 
ference. in the form of a memorandum, 
shall be filed by the complainant, and 
shall become part of the record of the 
case that w r ill be retained by the com¬ 
plainant. It shall state the nature of the 


evidence which the respondent presented 
in support of his request for a penalty 
adjustment and shall also describe In de¬ 
tail the evidence and the conclusions 
upon which the complainant relied In 
either granting or rejecting the request 
for adjustment. Copies of all relevant 
documents submitted by the respondent 
shall be attached to the summary. 


Section II .—Possible violations 


Schedule Section reference 

No. 


Pmcriptlon 


1 00.22{a), ».23(e)(1) liability.IntnwlurtJon ot leaded gasoline from a leaded pump Into a vehkla 

requiring nu^aud Kiulluc. 

1 so.4...... . .. Refusal of rrtailor or wholesale puirhueer-coanimef or di-trlbutor 

to permit entry, Inspection, •ainpUng. cr testing. 

2 8XEH* *), SO.23 (a), (b), (o), and (d), Dispensing or oArtin# for solo gasoline represented to tw unloaded 

liability, which doe* not conform to l ho U«d or iduwpbonj* standard* 

(ronUuni nation). 

t OX22(f)(1)... Failure to equip leaded gasoline pump* with proper nnsslaa. 

3 80.21 t»)..Saks or transfer of d gasoil u* rcimocilod to be unloaded to a 

distributor or retailer or whota&le purrheser-oormiiimr. 

I OXtUb)___ Catering unleaded gasoline to exceed tbs load or phosphorus ctaod- 

ards upon delivery (candor). 

4 flc.ztcb)..Failure to offer for sole a grade of unloaded gnoolloa. 

4 80.7.....Failure to provide Information upon rcqtnal of ibo regional rvimln- 

Utrator or bit outlxaired dntatalo. 

6 80.22(f)(2)_ _ _____ Failure to equip unleaded gatollno pomps with proper nouloa. 

0 Hu.22(e)..... Failure to pcopwty label gasoline putupo. 

7 0022(d).— Failure to pool the required sign at a retail outlet or who l esa le 

purcluaeroousumer facility. 


Section III.— Civil penalty assessment tails 1 


Bcbodulo 

Nta 


Number of previout violations 


1 

2 

3 

4 

ft 

ft 

7 



61 w» of buriiiM* • 


I 

U 

ui 

IV 

7,000 

10,000 

10,000 

1X«10 

4.000 

0,000 

XOOO 

xooo 

2.000 

4,000 

7,0(0 

xooo 

1,000 

2.000 

xcwo 

7.000 

0,000-7,000 

R. 000-10.000 

0,000-10, CKO 

0.000-1X000 

1,009 Lin 

ft. (CD- 0,000 

7.009- XOOO 

8,000- XOOO 

1,000-2,000 

xcoo- LOCO 

XOOO- 7,000 

7,009- XOOO 

600-1.000 

1.000- 2,000 

XOOO- xoo 

XOOO- 7,000 

ft.(W> A ooo 

' 

8.000-10,000 

0,000-10,000 

x 000-3. too 

4.000- ft. 000 

XOOO- 7,000 

7,009- XOOO 

•00-1,600 

Xooo- xooo 

Xooo- xo*) 

XOOO- 7,000 

400- 800 

W9- 1.600 

4.000- 5,000 

X009- XOOO 

ft.occ 

7.000 

t.000 

0,000 

2. CKO 

3.000 

xooo 

7,000 

1.0CO 

2,000 

xooo 

ft, 000 

600 

l.CKO 

•2.000 

3. (WO 

1,500 

2,0(0 

X60U 

3,000 

L160 

1,500 

XOOO 

xftoo 

800 

1,100 

1,600 

xooo 

COO 

WO 

1,000 

1.300 

1,400 

1.0(0 

1,800 

XOOO 

L<*o 

1,250 

1,460 

1.066 

TOO 

too 

1,100 

L300 

450 

000 

800 

WO 

700 

800 

000 

1,009 

0(lQ 

700 

800 

WO 

COO 

WO 

700 

WO 

400 

609 

000 

709 


* The dollar amount In each deli should l*o multiplied by the number of days over which tike violation continued 

• l-tb to leas than 11 - 1200 ,(X» to 1 ms Uum ftl, 000 , 000 ; III«II, 000,000 to leas than ftft. 000 , 000 ; IV-* 6 , 000,000 

and above. 

{FR Doc. 75-22634 FUod 8 - 26 - 75 : 8:46 am) 


FEDERAL REGISTER. VOL 40, NO. 160—FRIDAY, AUGUST 29, 1975 











































FRIDAY, AUGUST 29, 1975 




PART III: 


DEPARTMENT OF 
DEFENSE 

Corps of Engineers, Department 
of the Army 


EMERGENCY 

EMPLOYMENT OF ARMY 
AND OTHER RESOURCES; 
NATURAL DISASTER 
PROCEDURES 









39978 


RULES AND REGULATIONS 


Title S3—Navigation and Navigable 
Water* 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

|ER500- 1-11 

PART 203—EMERGENCY EMPLOYMENT 
OF ARMY AND OTHER RESOURCES: 
NATURAL DISASTER PROCEDURES 

Notice is hereby given that the Secre¬ 
tary of the Army, acting through the 
Chief of Engineers, is publishing a reg¬ 
ulation effective 1 September 1975 pre¬ 
scribing policies and procedures imple¬ 
menting Public Law 84-99, Flood Emer¬ 
gency Preparation <33 USC 701n). The 
regulation establishes procedures to be 
taken by elements of the Corps of Engi¬ 
neers In pursuing flood emergency prep¬ 
aration. flood fighting, and flood control 
structure or federally authorized shore 
protection structure emergency repair as 
authorized in PL 84-99. Corps of Engi¬ 
neers actions and responsibilities in re¬ 
sponse to emergency and disaster decla¬ 
rations issued by the President pursuant 
to PL 93-288 <42 USC 5121 et seq.). and 
the Federal Disaster Assistance Admin¬ 
istration. are included. 

Dated: August 22. 1975. 

Russell J. Lamp. 
Colonel. Corps of Enoineers . 

Executive. 

33 CFR Part 203 Is added as follows: 

Subpart 1—Introduction 

Sec. 

203.1100 Purpose 
203.1200 Applicability. 

203.1300 References. 

203.1400 General 
203.1600 Implementation. 

Subpart 2—Missions, Auttorttiei. Delegations, 
and Responsibilities 

203 2100 General. 

2032200 Emergency flood and coastal storm 
activities. 

2032300 Other natural disaster assistance. 
2032400 Related statutory authorities. 
2032500 Rehabilitation or Corps of Engi¬ 
neers facilities damaged by nat¬ 
ural disaster. 

Subpart 3—Command Channels and Agency 
Coordination 

203.3100 Command channels. 

203 3200 Command relationships. 

203.3300 Agency coordination. 

Subpart 4— Advance Preparation 

203.4100 Oeneral. 

203.4200 Supplements to ER 800-1-1. 

203 4300 Organization of emergency teams. 
2034400 Training. 

203.4500 Resources. 

203.4600 Inspection of non-Federal flood- 
control works. 

203.4700 Flood forecast Lug. 

Subpart 5— Operational Policies and Principles 

203.5100 General. 

203.5200 Floodfighting, coastal protective 
work and rescue. 

203.6300 Rehabilitation of protective work 
(PL 84 09). 

203.5400 Administration. 

Subpart G—PL 93-288 Operations 
203.6100 General. 

203 6200 Administrative support of FDAA. 
203.6300 Federal-State disaster assistance 
agreement. 


Sec. 

203.6400 FDAA directives to other Federal 
Agencies. 

203.0500 Response by COE. 

203.6600 Procedures for handling direct 
requests. 

203.0700 Work authorization and funding. 
203.0800 Scope of PL 93-288 assistance. 
203.6900 Joint participation and responsi¬ 
bilities. 

Subpart 7—Reporting 
203.7100 General. 

203.7200 Flood control and coartal emer¬ 
gencies under PL 84 99. 

Subpart 8—Public Affairs 
203 8100 Public affairs policy. 

203 8200 Public affaire plan. 

Subpert 9—Preservation of Order 

203.9100 Preservation of order policy. 
203.9200 Preservation of order programs. 

Appendices 

A—Federal agency boundaries 
B—Related public laws 

G—Functions and agreements with other 
agencies 

D —Intordivisional assistance 
E—Rehabilitation 
F—Procurement and stipply 
G—Emergency communications 
H —Funding and accounting references 

AirmoaiTT: Pub. L. 84-99. as amended. 
Emergency Plood Control Work (69 Statute 
186). dated June 28, 1955. 

Subpart 1—Introduction 

§203.1100 Purpose. 

This regulation prescribes administra¬ 
tive policies, guidance, and operating 
procedures for natural disaster activities 
of the Corps of Engineers. These are 
summarized below. 

§203.1110 Hood and Coastal Storm 
Emergency. 

These activities arc advance prepara¬ 
tion. flood fighting and rescue work, re¬ 
habilitation of flood control works dam¬ 
aged or destroyed by flood, and protec¬ 
tion or repair of Federally authorized 
shore protection similarly affected by 
unusual coastal storm. The work is per¬ 
formed pursuant primarily to the statu¬ 
tory authority of the Corps of Engineers 
contained In Pub. L. 84-99, as amended 
by section 206 of the Flood Control Act 
approved 23 October 1962 <33 U.8.C. 
701n) <69 Stat. 186). 

§203.1120 Oimtrr Relief and Aa»2*t- 
ance (Pub. L. 93-288). 

This assistance normally involves 
technical advice and assistance to the 
Federal Disaster Assistance Administra¬ 
tion iPDAA). It encompasses conducting 
surveys of disaster areas, furnishing rec¬ 
ommendations and rejjorts performing 
specific assignments of an emergency 
and recovery nature covering protective 
work, clearance of debris and wreckage, 
emergency work essential for the pro¬ 
tection of life and property, and perma¬ 
nent repair, restoration, reconstruction 
or replacement of public facilities, and 
advance preparation during and after 
natural disasters other than floods and 
coastal storms. Direction of the work is 
pursuant primarily to Pub. L. 93-288 (42 
U.8.C. 5121 ct seq.) (88 Stat. 143). 


§ 203.1130 Ollier Project*. 

Emergency repair and restoration of 
Corps of Engineers facilities necessitated 
by natural disaster except as covered by 
other directives of the Chief of Engi¬ 
neers. 

§ 203.1200 Applicability. 

• This regulation is applicable to Corps 
of Engineers Divisions and Districts 
performing or supporting natural dis¬ 
aster assistance and recovery operations. 
Its provisions are applicable within the 
50 states, the District of Columbia, and 
territories where other Corps statutory 
authorities apply. The Corps will also 
provide disaster assistance under Pub. L. 
93-288 and Pub. L. 84-99 in Puerto Rico, 
Virgin Islands. American Samoa, Guam, 
and the Trust Territories. 

§203.1300 Hrfrrfnrw, 

(a) AR 10-5 
Cb) AR 500-60 
<C> ER li-2-320 
<d) ER 1145-2-305 
<e> ER 1165-2-101 
it) ER 1165-2-301 

§ 203.1100 General. 

§203.1410 Paragraph Numbering Sys¬ 
tem. 

The paragraph numbering system used 
Is intended to minimize changes in 
numbering required by the subsequent 
addition of new paragraphs and facili¬ 
tate referencing emergency provisions. 

§ 203.1411 Explanation of the .Number¬ 
ing System. 

By using this paragraph number 
(14.11) for reference, the numbering Is 
as follows: 

(a) The first number (1) indicates the 
chapter number. 

(b) The second number (4) indicates 
the major subject heading In the chap¬ 
ter. 

(c) The third number (1) identifies thb 
main paragraphs under the major sub¬ 
ject heading. 

(d) The fourth number (1) identifies 
the subparagraph. A fifth number is 
added if necessary for further subdivi¬ 
sion. 

(e) Listing of items within a para¬ 
graph are given an alphabetic designa¬ 
tion. 

§203.1300 Implementation. 

This regulation should be used as the 
organization's natural disaster proce¬ 
dures. Supplements required will cover 
specific operational Information not in¬ 
cluded in this regulation. 

Subpart 2— Missions, Authorities, 
Delegations, and Responsibilities 

§203.2100 General. 

§ 203.2110 AR 10-5 and AR 300-60. 

The missions of the Corps of Engineers 
are cutlined In AR 10-5. Responsibilities 
of the Corps of Engineers for providing 
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assistance during and following disaster 
emergencies directed In AR 500-60 are 
fully covered in this regulation. 

§ 203.2120 Rrond objrrtlvc. 

Responsiveness to the public need is 
an objective of the Corps of Engineers. 
Every member of the Corps should be 
ever mindful of the National mission, 
and his office .should be prepared at all 
times for National emergencies of all 
types. In preparation therefor, proposed 
actions and procedures must be thor¬ 
oughly and continually planned, docu¬ 
mented. taught, and practiced. During 
flood or other emergencies directly re¬ 
lated to Civil Works activities, the full 
capabilities and authorities of the Corps 
of Engineers will be utilized for the com¬ 
mon good in accordance with basic poli¬ 
cies of the Corps of Engineers. 

§ 203.2130 Scope. 

The primary missions of Division and 
District Engineers before, during, and 
following flood emergencies, and at times 
of other natural disaster, are summarized 
In this chapter. The extent to which a 
Division or District Engineer is delegated 
authority to act In natural disaster emer¬ 
gency situations Is also set forth. 

§ 203.2140 Delegation of authority and 
responsibility. 

There shall be an aggressive applica¬ 
tion of the policy and principle of decen¬ 
tralization. This means maximum dele¬ 
gation of authority and responsibility for 
disaster operations consistent with re¬ 
quirements for adequate supervision and 
control. Division Engineers are author¬ 
ized to redelegate, in whole or in part, 
any of their authorities and responsibili¬ 
ties as set forth in this regulation, un¬ 
less specifically stated otherwise herein 
or in other regulations. For delegation of 
authority to use letter contracts, see para 
54.212. 

§203.2130 Environmental impact *tatc- 
mctita. 

ER 1105-2-507 prescribes the responsi¬ 
bilities for preparing Environmental 
Statements. Specifically excluded from 
the required preparation of statements 
are the emergency flood control, shore 
protection, and disaster recovery actions 
performed by the Corps under Pub. L. 
84-99. Pub. L. 93-288. and 8oction 14 of 
the 1946 Flood Control Act. The work 
performed pursuant to these authorities 
is of such urgency that any administra¬ 
tive delay in commencing the work may 
adversely affect the public interest. The 
influence of major rehabilitation proj¬ 
ects (Code 300) upon the environment, 
however, must be considered. An environ¬ 
mental assessment <Code 300) will be 
performed and retained in the project 
files. The total number of major reha¬ 
bilitation projects determined during the 
quarter to not have a significant impact 
on the environment will be noted on the 
quarterly submission of the Environ¬ 
mental Impact Statement Schedule. 

§ 203.2160 IJaitoti official. 

During emergency operations of major 
proportions DAEN-CWO-E may request 
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special liaison with the emergency area 
be established at OCE. A division or dis¬ 
trict representative will be detailed to 
OCE when requested. 

§ 203.2200 Emergency flood and coo*1al 
fttorttt arlivitie*. 

§203.2210 Minion. 

Preceding and during flood and coastal 
emergency, the primary missions are 
preparation for and conduct of opera¬ 
tions appropriate under statutory au¬ 
thorities of the Chief of Engineers as 
prescribed In this regulation, placing 
emphasis on: 

§ 203.2211 Corps of Engineer* Cnciliiic*. 

Preserve Federally owned and main¬ 
tained flood control works and other fa¬ 
cilities operated by the Corps of 
Engineers. 

§ 203.2212 Furnishing technical ambi¬ 
ance. 

Furnish appropriate technical assist¬ 
ance to state and local authorities, ad¬ 
vising them in their efforts to maintain 
the integrity of flood control works and 
Federally authorized shore and hurri¬ 
cane protection projecjts under their ju¬ 
risdiction. An active interest in assistance 
to local authorities is desirable. 

§203.2213 Ftimbltinff required direct 
ai»*i«tancc during flood and coaMal 
emergencies. 

II responsible state or local authorities 
have committed their resources, or are 
unable to cope with the flood or coastal 
storm situations, furnish direct assist¬ 
ance cither by supply of needed materi¬ 
als or equipment or by undertaking Fed¬ 
eral flood fighting and rescue operations; 
also, assume leadership and direction of 
a flood fight or emergency protection of 
Federally authorized shore and hurri¬ 
cane projects upon request of responsible 
state or local authorities with the latter 
retaining their responsibility. 

§ 203.2220 Authoritir*. 

§203.2221 Pub. L. 84-99 (33 IUS.C 
701 n) (69 Slat. 186). 

Activities under this statutory author¬ 
ity Include: furnishing emergency sup¬ 
plies of clean drinking water (Covered 
separately): Hood emergency prepara¬ 
tion; flood fighting and rescue opera¬ 
tions; repair or restoration of flood 
control works threatened, damaged, or 
destroyed by flood as may be necessary 
in the discretion of the Chief of Engi¬ 
neers for the adequate functioning of the 
work; emergency protection of Federally 
authorized hurricane or shore protection 
projects being threatened when In the 
discretion of the Chief of Engineers such 
protection is warranted to protect 
against imminent and substantial loss to 
life and property; and the repair and 
restoration of any Federally authorized 
hurricane-flood or shore protective struc¬ 
ture damaged by wind, wave or water 
action of other than an ordinary nature 
when in the discretion of the Chief of 
Engineers such repair and restoration is 
warranted for the adequate functioning 
of the structure for hurricane-flood or 
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shore protection. Only minor improve¬ 
ment of existing work3 Is made under 
this authority. Public Law 84-99 author¬ 
izes an emergency fund for these activi¬ 
ties. and annual replenishment thereof 
by Congressional appropriation. The law 
further provides that should the Emer¬ 
gency Fund be temporarily depleted, 
other appropriated funds may be used 
pending reimbursing appropriation. A 
copy of the law is on page B-l. 

§ 203.2222 Set:iion 9, 1936 Art. 

In connection with the project for the 
alluvial valley of the Mississippi River, 
Section 7 of the Flood Control Act ap¬ 
proved 15 May 1928, reenacted in Sec¬ 
tion 9 of the Act approved 15 June 1936. 
permits funds specifically appropriated 
for this purpose to be allocated by the 
Secretary of Army on the.recommenda¬ 
tion of the Chief of Engineers for rescue 
work or In the repair or maintenance of 
any flood control work on any tributary 
of Mississippi River threatened or de¬ 
stroyed by flood. This statutory authori¬ 
ty is applicable only to work on 
tributaries of the Mississippi River (ex¬ 
cluding tile main stem) within the ju¬ 
risdiction of the Mississippi River 
Commission. In practice, the authority of 
Pub. L. 84-99, which Is also applicable, la 
generally utilized In lieu of the authority 
in Section 9. 

§ 203.2230 Delegation*. 

§ 203.2231 President, Mtaaiaafppi Rhcr 
CommiMion. 

The President of the Mississippi River 
Commission, in prosecuting the project 
"Mississippi River and Tributaries,'* is 
authorized to formulate and accomplish, 
without referral to the Chief of Engineers 
but within the limitations of applicable 
and available appropriated funds, emer¬ 
gency flood control work pursuant to 
Section 9 of the Flood Control Act of 
1936. 

§ 203.2232 Division engineer*. 

Division Engineers are delegated au¬ 
thority in actions under Pub. L. 84-99 
as follows: 

§ 203.22321 Performance of work. 

To approve performance of emergency 
work under PL 84-99 by hired labor and 
Government plant or rented equipment. 

§ 203.22322 Authorisation of rehabilita¬ 
tion project-. 

May be temporarily delegated author¬ 
ity, without power of redelegation, to act 
for the Chief of Engineers In authorizing 
emergency projects for repair and res¬ 
toration of flood control works or Fed¬ 
erally authorized shore or hurricane pro¬ 
tection projects under Pub. L. 84-99, U> 
the extent justified by the scope and 
complexity of disaster damage and the 
need for maximum expedition of project 
accomplishment. 

§ 203.22323 Military support. 

Division Engineers and the President 
of the Mississippi River Commission, in 
performing flood and coastal emergency 
operations, are delegated authority to re- 


FCDERAl REGISTER, VOL 40, NO. 169—FRIDAY, AUGUST 29, 1975 






39980 

quest military support in this effort from 
FORSCOM. CONUSA Commanders, and 
from commanders of installations and 
activities directly under control of the 
Chief of Engineers. Direct communica¬ 
tions may be established to obtain neces¬ 
sary military personnel, signal com¬ 
munication. vehicles. construction 
equipment, supplies, and aircraft for 
transportation or photographic recon¬ 
naissance. Coordinating instructions arc 
contained in Chapter 3. 

§ 203*2233 District enginm*. 

District Engineers are delegated au¬ 
thority in actions under PL 84-99 as 
follows: 

§ 203.22331 Flood or roa«lAl »!orm po- 
tentfon. 

Make special Investigation of flood or 
coastal storm potential to secure essen¬ 
tial information or data which cannot be 
obtained from other sources or provided 
under other programs. 

§ 203.22332 Hrroftnntwiner. 

Investigate or make reconnaissance of 
floods which have Just occurred (flash 
floods). or which are threatening or oc¬ 
curring. and also those flooding situations 
resulting from hurricanes and coastal 
storms or tsunami (seismic waves) in 
order to provide technical advice and 
assistance or to determine the scope of 
possible disaster to local Interests, and to 
collect essential data of transitory nature. 

§ 203.22333 Flood fighting and rr»rtic 
work. 

Accomplish flood fighting and rescue 
work required by Imminent or actual 
high w^ater. District Engineers are au¬ 
thorized to collect essential flood data 
that otherwise would be irretrievably 
lost. But. Pub. I*. 84-99 authority does 
not extend to post flood debris clearance 
unless the debris is causing flooding. 

§ 203.22334 Emergency protection in * 
rouMal storm. 

Accomplish emr rgency protection to 
Federally authorized shore or hurricane 
projects being threatened. 

§ 203*2233S KrhubiUtjrtinii immtigs- 

lUim. 

Make special investigation of flood con¬ 
trol works damage by a flood incident, or 
to Federally authorized shore and hur¬ 
ricane protection projects damage by a 
coastal storm with a view to determining 
what emergency repair and restoration 
work is to be recommended for authoriza¬ 
tion by higher authority. If the investiga¬ 
tion under the category "Rehabilitation" 
is estimated to exceed $10,900 in cost, 
without regard to fiscal year, it requires 
prior approval by the Chief of Engineers. 

§ 203.22336 PoM di-aMcr reporting. 

Following the cessation of a storm or 
recession of high water. Initiate or con¬ 
tinue data collection and other Investiga¬ 
tive and reporting activities for each 
storm or flood incident. Obligation for 
all such post disaster reporting activities 
under the category "Emergency Opcra- 
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lions" Is subject to approval by the Chief 
of Engineers if more than $10,000. 

§ 203.22337 Temporary funding. 

Defer in the revolving fund, pending 
reimbursement, the costs of emergency 
flood and coastal activities within mone¬ 
tary limitations as stated In preceding 
subparagraphs or as further extended 
by the Chief of Engineers. 

£ 203.2210 Responsibilities* 

Division and District Engineers, at 
their respective levels are responsible for 
the performance of the following prin¬ 
cipal duties and functions and such 
others as they deem necessary. 

§203.2241 Advance prrpnrntion for 
flood and coastal rntrrgrnrte*. 

Division and District Engineers will 
prepare adequately for flood and coastal 
emergencies in the watersheds and coast¬ 
al areas under their Jurisdiction. Con¬ 
stant and positive action will be taken to 
maintain the Corps of Engineers position 
of leadership in flood and coastal emer¬ 
gency planning. In advance preparation. 
Division and District Engineers will pro¬ 
vide for, but not be limited to, the fol¬ 
lowing : 

§ 203.22 111 Supplement* A and C. 

Through annual review and revisions 
as required, a Supplement A (Natural 
Disaster Activities Under PL 84-99 > and 
Supplement C (Emergency Communica¬ 
tions) arranged for prompt and effective 
Implementation of this regulation will be 
kept current at divisions and districts. 

§ 203.22112 Liaison ami cooperation. 

Enlist maximum cooperation and par¬ 
ticipation on the part of local lnteresta, 
and arrange for the closest cooperation 
between Division and District Engineers 
and CONUS Army or Unified Command¬ 
ers, the Defense Civil Preparedness Agen¬ 
cy (DCPA), and FDAA Regional Direc¬ 
tors, other Federal agencies, the Red 
Cross, and other relief and rescue agen¬ 
cies, as appropriate. Maintain continuing 
liaison and coordination prior to and 
during flood and coastal emergencies, 
making every effort to insure that the 
responsibilities of all agencies are mu¬ 
tually understood and the exchange of 
information and cooperation during 
emergencies are facilitated. 

§ 203.22413 Flood or CoaMal Sturm 
Potential. 

Institute necessary measures to keep 
currently informed of disaster potential, 
as when rainfall or snowmelt is liable to 
cause or materially contribute toward 
floods, or when a coastal storm Is likely 
to create conditions requiring emergency 
assistance. The Chief of Engineers will 
be informed of any situation which in¬ 
dicates the possibility of dangerous 
stream flow in the event of a rapid thaw, 
and of other factors causing potential 
disaster. In situations when a local com¬ 
munity request for Corps assistance in 
flood fighting and rescue operations is 
likely, a preliminary investigation of the 
anticipated conditions should be under¬ 


taken If Information available from other 
sources is inadequate. Obligation author¬ 
ity up to $10,000 in each situation is 
approved. 

§ 203.22414 Operability of Flood Con* 
Irtil ork*. 

Assure that protection works will func¬ 
tion with all possible effectiveness. 

§203.22415 Local Maintenance and 
Rea dines*. 

Keep up efforts with local interests to 
obtain proper maintenance of their flood 
and shore or hurricane protection works 
and to encourage adequate advance prep¬ 
aration on their port for flood and 
coastal emergency operations. Local 
maintenance will include stock piling or 
otherwise providing for sandbags and, 
or other materials or equipment. It fur¬ 
ther includes local training of personnel, 
stressing familiarization with operation 
and maintenance manuals or other forms 
of operation and maintenance instruc¬ 
tions. 

§ 203.22116 Periodic Inspection*. 

Make periodic inspections and direct 
the attention of local interests, as re¬ 
quired to potential weaknesses in their 
flood and coastal protection works. In¬ 
clude operation and maintenance proce¬ 
dures and recommendations to local In¬ 
terests relative to remedial measures. In 
the scheduling of inspections, opportuni¬ 
ties for economy through coordination of 
inspections with other flood and coastal 
protective work will be utilized to the 
utmost. 

§203.22117 Reservoir Storage Avail¬ 
ability. 

Insure that required flood control 
storage space will be available in reser¬ 
voirs regulated by the Corps of Engineers 
Included are other agency reservoirs pro¬ 
viding flood control storage space for 
Corps use. 

§ 203.2212 Duties during flood and 
coastal emergencies. 

In time of flood and coastal emer¬ 
gencies, District Engineers will proceed 
as outlined below: 

§ 203.22421 Situation report*. 

Dispatch investigators as necessary to 
carry out appropriate reconnaissance 
and. by disaster reports, keep higher au¬ 
thority advised of the emergency' situa¬ 
tion and developments. Furnish similar 
appropriate information to the CONUS 
Army or Theater Commanders, the 
FDAA Regional Directors and National 
Office, DCPA Regional, and other coop¬ 
erating agencies in accordance with es¬ 
tablished liaison procedures. 

§203.22122 Liaison *itb local luicrcM*. 

Provide local interests with such infor¬ 
mation in flood or coastal storm fore¬ 
casts as is furnished by the National 
Weather Service which is responsible for 
issuing flood or coastal storm warnings. 
Supplement this information with avail¬ 
able pertinent information on observed 
conditions and technical advice enabling 
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local interests to develop their own maxi¬ 
mum flood or coastal storm protection 
and perform rescue and relief functions. 

§ 203.22123 Operation of flood control 
ami shore or hurricane protection 
work*. 

Local interests have primary respon¬ 
sibility to maintain their protection 
structures. Corps effort should Insure 
that flood control and shore or hurri¬ 
cane protection works are properly op¬ 
erated and maintained during the flood 
or coastal emergency, with special at¬ 
tention being paid to such activities and 
features as sandbagging and otherwise 
closing levee gaps or raising levee heights, 
operation of pumping plants, Interior 
drainage facilities, and access facilities 
to protective works. Also, operate gates In 
Corps operated flood control dams in ac¬ 
cordance with the instructions In the per¬ 
tinent reservoir regulation manuals, and 
take steps to Insure similar operation of 
other dams subject to regulation by the 
Corps of Engineers. The above require¬ 
ments regarding proper operation and 
maintenance procedures applies to all 
flood control and shore or hurricane pro¬ 
tection works constructed with Federal 
funds, and also to any work constructed 
with non-Federal funds If the operation 
and maintenance of such works are In 
any way related to the operation and 
maintenance of Federally constructed 
works. 

§203.22421 Protection of Corp* facili¬ 
ty*. 

Take measures necessary to protect 
and preservo installations and property 
of the Corps of Engineers. 

§ 203.22-123 Flood fighting and emer¬ 
gency protection in a coa*tal Morin. 

Furnish required assistance In support 
of efforts of other agencies and by direct 
effort in supplementing local resources as 
appropriate. Division and District Engi¬ 
neers who accept responsible local au¬ 
thority requests to assume leadership and 
direction of flood fighting operations will 
Insure that the responsibilities of all 
agencies are clearly defined and under¬ 
stood. Flood fighting activities of the 
Corps of Engineers may include the fol¬ 
lowing: furnishing technical advice and 
assistance; furnishing flood fighting ma¬ 
terials, Le. sandbags, polyethylene sheet¬ 
ing, lumber, pumps for controlling In¬ 
terior drainage, and rip-rap to stabilize 
eroding levees: hiring of equipment and 
operators for flood fighting operations; 
and removal of log or debris Jams that 
are blocking stream flow and causing or 
are likely to cause flooding of commun¬ 
ities. Further, report to HQDA (DAEN- 
CWO-E) WASH DC 20314 the need for 
any further authority beyond standing 
authorization to obligate up to $100,000 
District-wide for Emergency Operations. 

§ 203.22 126 llr^ponftibilitir* of local in- 
lrrc»U during a flood fight. 

Local entities are normally responsible 
within limits of their capabilities for the 
following in cooperation with the Corps 
activities to supplement local efforts: 
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providing power for and operating pumps 
furnished by COE, providing manual 
labor for Ailing and placing sandbags, 
patrolling levees, furnishing at no cost an 
available community owned equipment 
and operators, and removal of temporary 
levees erected during a flood light. 

§203.22427 .Umitntioo* on COF flood- 
fighting activities. 

Flood fighting activities undertaken 
under Pub. fa 84-99 authority does not 
Include any of the following: reimburse¬ 
ment of local entities for the cost of any 
flood fighting activities undertaken by 
them, removal of log or debris Jams 
causing only agricultural flooding, bank 
stabilization unless a flood control work 
or improved property is In imminent dan¬ 
ger of damage; debris removal or cleanup, 
stream clearance, and channel rectifica¬ 
tion. Floodfighting activities will be ter¬ 
minated as soon os possible. 

§ 203.2213 Pmt di«a*trr rehabilitation 
of Corp* farilitir*. 

Rehabilitation or replacement of any 
installations, project features, activities, 
or property owned by the Corps of Engi¬ 
neers which have been damaged or de¬ 
stroyed. will be in accordance with ap¬ 
plicable project authority and using 
funds pertinent thereto. 

§ 203.22 41 Po*t dbwutrr im e*tication*. 

District Engineers will: 

ra> Promptly determine value and 
need for any further collection of basic 
flood data and for other investigations 
in the post disaster period, and determine 
the usefulness of a formal report thereon. 

<b> Secure authorization for post dis¬ 
aster data collection and reporting activ¬ 
ities if total costs will exceed the $10,000 
limitation. 8uch authorization may be 
requested cither during the flood or 
coastal storm period or as soon as pos¬ 
sible thereafter. 

<c) Ascertain whether disaster dam¬ 
age is sufficiently widespread to warrant 
a District-wide investigation of damage 
to flood control or Federally authorized 
hurricane and shore protection works not 
maintained by the Corps. Secure special 
authorization from HQDA (DAEN-CWO- 
E) WASH DC 20314. If the estimated cost 
of such investigation under PL 84-99 au¬ 
thority exceeds the $10,000 limitation. 

Cd) Develop recommendations for au¬ 
thorization under PL 84-99 of such re¬ 
habilitation of flood control, shore, or 
hurricane protective works as Is found: 

< 1) Essential for Corps maintained fa¬ 
cilities and which are not deferable for 
later accomplishment with other author¬ 
ity and pertinent funds applicable there¬ 
to. 

(2) In conformance with criteria ap¬ 
plicable to flood control, shore, or hur¬ 
ricane protective works not maintained 
by the Corps of Engineers including de¬ 
velopment of recommended conditions 
of local cooperation. 

§ 203.22 43 Coordination. 

Emergency rehabilitation of local in¬ 
terest levees will be coordinated with rep¬ 
resentatives of the Department of Agri¬ 
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culture in case there Is an alternative 
emergency conservation assistance they 
provide to fanners. If the President has 
determined that disaster assistance is 
also arranged under Pub. L. 93-288. co¬ 
ordination through the division office 
will be accomplished with the concerned 
FDAA Regional Director. 

§ 203.2300 Oilier Natural Dinatfr W 
•i»t£iuec ( Ail 300-60 and Pub. 1.. OS- 
288), 

§203.2310 BUtelonu 

In natural disasters beyond the statu¬ 
tory Pub. fa 84-99 authority. Division and 
District engineers will use the resources 
at their command to aid civil authorities 
in preventing immediate human suffer¬ 
ing. to mitigate destruction or damage 
to the public property of the United 
States, and to assist state and local gov¬ 
ernments in essential recovery operations 
when and as directed by the FDAA Re¬ 
gional Director pursuant to tire following 
authorities and delegations. 

§ 203.2320 Authorities. 

Natural disaster assistance by the 
Corps of Engineers beyond Its statutory 
flood related authorities will conform 
to the provisions of AR 500-80. The AR 
pertains primarily to military assistance 
rendered In the event of a major disaster 
warranting assistance by the Federal 
Government as authorized by the Disas¬ 
ter Relief Act of 1974 <Pub. L. 93-288). 
amending and supplementary legislation, 
pertinent Executive Orders, and FDAA 
regulations. 

§ 203.2321 Dt*o»ier Kctirf Art of 1971 
(Pub. fa 93-288) (42 UJ&.C 3121 
cl. »rq.) (88 Slat. 1 43). 

Sec. 101 of the law authorizes Federal 
assistance to states and local govern¬ 
ments In a major disaster or emergency. 
A major disaster or emergency Is defined 
as any hurricane, tornado, storm, flood, 
high water, wind-driven water, tidal 
wave, earthquake, drought, fire or other 
catastrophe which, in the determination 
of the President, is or threatens to be of 
sufficient severity and magnitude to war¬ 
rant disaster assistance by the Federal 
Government to supplement the efforts 
and available resources of States and 
local governments, in alleviating the 
damage, loss, hardship, or suffering 
caused thereby. The authority conferred 
by Pub. L. 93-288, and any funds provided 
thereunder, arc supplementary to and 
not limiting upon or in substitution for 
any other authority conferred or funds 
provided under any law such as Pub. fa 
84-99. 

§ 203.23211 Srrlioti 306 Loo per al ion. 

Section 306 of Pub. fa 93-288 author¬ 
izes Federal agencies, when directed, to 
uti l ize or lend their resources to pro¬ 
vide specific types of assistance. Follow¬ 
ing are types of assistance the Corps of 
Engineers may be called upon to render 
when specifically authorized In mission 
assignments by the FDAA: 

(a) Damage surveys and investiga¬ 
tions.' 
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<b> Mission-type assignments In the 
following categories: 

(1) Performing on public and private 
lands or waters any emergency work es¬ 
sential for the protection and preserva¬ 
tion of life and property including chan¬ 
nel clearance and emergency shore pro¬ 
tection. 

(2) Clearing and removing debris and 
wreckage. 

(3) Making repairs to restore to serv¬ 
ice, or replacing public facilities (includ¬ 
ing streets, roads and highway facilities) 
of State and local governments. 

(c) Providing technical advice and en¬ 
gineering services. 

§ 203.23212 Authority of FDAA Admin- 
Lira tor. 

The Secretary. Department of Housing 
and Urban Development (D/HUD) has 
been designated by the President in Ex¬ 
ecutive Order 11795 to administer the 
Federal Disaster Assistance Act of 1974, 
and supplemental legislation, and to pre¬ 
scribe rules and regulations for carrying 
out provisions thereof. The President re¬ 
served the authority to declare major dis¬ 
asters or emergencies. All other author¬ 
ities pertaining to natural disaster func¬ 
tions pursuant to previous Executive 
Orders that were transferred by E.O. 
11795 to the Secretary D/HUD. have 
been further delegated to the Federal 
Disaster Assistance Administration. D/ 
HUD. FDAA Administrator has been 
given certain authorities and functions 
under Pub. L. 93-288. including: 

(a) The authority to direct Federal 
agencies to provide assistance in “major 
disasters or emergencies** with or with¬ 
out reimbursement. 

<b) The authority to coordinate the 
activities of Federal agencies in provid¬ 
ing disaster relief. 

<c> The authority to appoint a Federal 
Coordinating Officer. 

§203.23213 Authority of FDAA Re- 
gloria! Director*. 

The FDAA Administrator has redelc- 
gated certain authorities and functions 
to the FDAA Regional Directors within 
their respective areas Including: The au¬ 
thority to direct and coordinate the ac¬ 
tivities of the Federal agencies in provid¬ 
ing disaster assistance and to direct any 
Federal agency to utilize its available 
personnel, equipment, supplies, facilities 
and other resources. 

§203.23214 FDAA Federal Coordinat¬ 
ing Officer (FCO). 

The FCO as the representative of the 
FDAA Regional Office will perform the 
following functions: 

(a) Make an initial appraisal of the 
types of relief most urgently needed. 

(b) Coordinate the administration of 
voluntary relief organizations. 

<c> Take such other action consistent 
with the provisions of Pub. L. 93-288 and 
authority delegated to him by the FDAA 
Regional Director. 

§ 203.23215 Emergency M»ixtanee. 

If the President determines that an 
emergency exists, he Is authorized pur¬ 


suant to Section 305, Pub. L. 93-288 to 
use Federal departments, agencies and 
all other resources of the Federal Gov¬ 
ernment to avert or lessen the effects of 
such disaster before its actual occurrence. 
The FDAA Regional Director may alert 
Federal agencies to mobilize or preposi¬ 
tion personnel, equipment, and supplies. 
Division and District Engineers will com¬ 
ply with such requests. 

§ 203.22216 Coordinating assistance 
under MatulorV atilliorilic*. 

Disaster assistance performed simul¬ 
taneously by several Federal agencies 
under their own statutory authority may 
be coordinated by the FDAA. 

§ 203.2322 Military di«a»trr relief. 

As stated In AR 500-60. the Secretary 
of the Army has been designated the 
DOD Executive Agent throughout the 
United States and its territories for mili¬ 
tary support In disasters. Including re¬ 
sponsibility for effective use. coordination 
and control of military resources em¬ 
ployed by the Army, Navy, Air Force and 
other DOD components. The authority 
to task appropriate DOD components for 
resources to conduct disaster relief has 
been delegated to the Commanding Oen- 
cral, United States Army Forces Com¬ 
mand < CGFOR8COM >. CONUS Army 
(CONUSA) Commanders are directed to 
coordinate the military effort with assist¬ 
ance provided by the Corps of Engineers. 
In major disasters, CONUSA Comman¬ 
ders will appoint a DOD military repre¬ 
sentative to act as the point of contact 
for military support. A Unified Comman¬ 
der's authority and responsibility sim¬ 
ilarly applies to the planning and use of 
military resources outside CONUS. The 
provisions of AR 500-60 apply generally 
except as otherwise covered in directives 
of the Chief of Engineers pertinent to 
the Civil Works Program. 

§ 203.2330 Delegation*. 

§ 203.2331 Action in c«*c of imminent 
iicrtouftneAft. 

In consonance with department policy, 
authority is delegated by the Chief of 
Engineers for Division and District En¬ 
gineers, and other Civil Works installa¬ 
tion or activity commanders, to take in¬ 
dependent emergency action to provide 
necessary assistance under conditions of 
immediate urgency in the absence of 
specific statutory authority. Action taken 
will be as necessitated to save human life, 
prevent Immediate human suffering, or 
mitigate major property damage or de¬ 
struction. In such a situation, any* avail¬ 
able Government resources in their 
charge may be used by Corps officers or 
subordinates on their own authority. Ex¬ 
cept for emergency operations under 
Pub. L. 84-99 authority, contractors must 
be engaged by non-Federal public enti¬ 
tles. unless and until there is a Presiden¬ 
tial declaration making Pub. L. 93-288 
authority applicable, and an FDAA mis¬ 
sion or request has been assigned. 


§203.2332 U« of chil *orka plant in 
emergency to save life or property. 

Under circumstances of Immediate ur¬ 
gency not permitting advance request for 
authority, permission is given by author¬ 
ity of the Secretary of the Army to offi¬ 
cers of the Corps of Engineers having 
charge of Government property in Civil 
Works accounts to use or loan govern¬ 
ment boats, barges, materials, equipment, 
and appliances, together with Corps 
personnel required therefor. 

§ 203.2333 Ko*pon*c to request* from 
FDAA and CONUSA Commander*. 

Division Engineers are delegated au¬ 
thority to respond immediately to valid 
requests for direct disaster assistance, or 
support of other agency assistance, re¬ 
ceived from FDAA Regional Directors 
pursuant to PL 93-288. or CONUSA 
and Theater Commanders under AR 500 
60. HQDA (DAEN-CWO-E) WASH DC 
20314 will be notified of action taken and 
a copy of the requests and supplements 
furnished. 

§ 203.2334 Field Of*craling Agenda 
under direr! control of the Chief of 
Engineer*. 

Division Engineers providing direct 
disaster assistance under Pub. L. 84-99 
and Pub. L. 93-288. arc authorized to ob¬ 
tain support in their effort by making di¬ 
rect requests to the Commanders of 
those field operating agencies under 
direct control of the Chief of Engineer 

§ 203.2310 Rc»pon*ib!Iili«*. 

Division and District Engineers will 
be prepared and responsible for carrying 
out the mission of the Corps of Engineers, 
and performing the principal duties and 
functions outlined in Chapters 5 and 6 

§ 203.2341 Preparatory reepntudaMinrr 
and liaison. 

% 

If a major emergency is foreseen or is 
occurring, the Division or District Engi¬ 
neer or key assistants will be on the scene 
so that thoir presence may indicate the 
Corps of Engineers' readiness to assist 
within authorities and capabilities. The 
availability and nature of assistance by 
the Corps will be made known In liaison 
with responsible local authorities the 
CONUSA Commander, and FDAA Re* 
gional Director, when it appears that 
substantial assistance Is likely to be 
needed and requested. Under these cir¬ 
cumstances, organization or alerting of 
disaster teams, and any appropriate po¬ 
sitioning of personnel, supplies, and 
equipment in the disaster area, will pro¬ 
ceed without delay In order to be pre¬ 
pared to take prompt and vigorous action 
if requested. Preparatory action being 
taken will be promptly made known to 
the CONUSA Commander concerned, to 
the FDAA Regional Director and to 
HQDA (DAEN-CWO-E) WASH DC 
20314. 

§ 203.2312 Di*a*trr a**l*Iaitcc under 
Pub. L. 93—238. 

Disaster missions assigned by the 
FDAA and Army Commanders under 
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FDAA direction will be executed by the 
Corps under authority of PU 93-288 as a 
civil function. Division Engineers will be 
responsible for the validity of any re¬ 
quest for disaster assistance, requiring 
that such request be made in writing by 
the FDAA Regional Director (or oral re¬ 
quests promptly confirmed) as provided 
bv Federal Reimbursement Regulations. 
32 CFR 1970. Work for the FDAA will be 
accomplished expeditiously and effec¬ 
tively in accordance with the directives 
contained in (a) HUD Handbook 33 00.5. 
4 Handbook for Applicants"; (b) HUD 
Handbook 3300.6 "Eligibility Handbook’*. 
These cover Pub. L. 93-238 eligibility 
conditions, categories, and criteria, and 
such other guidance as prescribed by the 
FDAA. 

§ 203.2400 Related •talutor? antlioritic*. 
§ 203.2410 Wreck removed. 

See ER 1145-2-305 for laws and guid¬ 
ance completely covering the peacetime 
removal of wrecks and other obstruc¬ 
tions to the navigation of any navigable 
waters of the United States. 

§ 203*2420 Other special continuing an* 
tfioeiliea* 

See ER 1165-2-101 for laws and guid¬ 
ance completely covering all special con¬ 
tinuing authorities, except Pub. L. 34-99. 
which are available to the Chief of Engi¬ 
neers. These additional authorities are 
listed below for reference. 

§ 203.2421 Snagging and clearing chan¬ 
nel* far navigation (See. 3 of the 
River nwl HnrSor Art approved 
2 Mar 45) (33 U*S.C 603a). 

This special continuing authority pro¬ 
vides for emergency maintenance meas¬ 
ures to clear or remove unreasonable 
obstructions to navigation. 

§ 203.2422 Snagging and clearing chan¬ 
nel* for flood control (See. 203 of the 
Hood Control Art approved 3 Sep 54) 
(33U.S.C. 701g). 

This special continuing authority pro¬ 
vides for removal of snags and debris, 
for channel clearance, and for straight¬ 
ening or other construction to improve 
natural unimproved channels in the In¬ 
terest of flood control. ($250,000 project 
limit) 

§ 203*2423 Emergency hunk protection 
(Sec. 14 of the Hood Control Art ap¬ 
proved 24 Jul 16) (33 U.S.C 70 lr). 

Tills special continuing authority pro¬ 
vides for construction, repair, restora¬ 
tion. and modification of emergency 
itreambank and shoreline protection 
works to prevent damage to highways, 
bridge approaches, and public works, 
churches, hospitals, schools, and other 
nonprofit public sendees. ($250,000 proj¬ 
ect limit) 

§ 203.2424 Siuall flood control project* 
not aprciflcatly authorized hr Con¬ 
gress (See. 203 of the Flood Control 
Act approved In 1948 and associated 
legislation) (33 U.S.C. 701*). 

This special continuing authority pro¬ 
vides for construction of small flood 
control projects on an expedited basis 
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subject to each project being complete 
in itself and meeting other specified 
criteria. ($1,000,000 and $2,000,000 proj¬ 
ect limits) 

§ 203.2425 Small navigation project* not 
*pccifically authorized by Congre** 
(Section 107 of the I960 River and 
Harbor Act, a* amended) (33 U.S.C. 
577). 

This special continuing authority pro¬ 
vides for construction of small river 
and harbor projects. ($1,000,000 project 
limit) 

§ 203.2426 Beach F.ro#bn Control (See. 
103a of the 1962 River and Harbor 
Act a* amended) (33 U.5.C. 426#). 

This authority provides for construc¬ 
tion of shore and beach protection or 
restoration projects to protect against 
loss of property. ($1,000,000 project 
limit.) 

8 203.2427 Work for other Federal 
agrncien. 

Section 219, Public Law 89-298. Octo¬ 
ber 27, 1965 permits the Corps of Engi¬ 
neers to accomplish work by contract 
for other Federal agencies. That pro¬ 
vision follows: "The Chief of Engineers, 
under the supervision of the Secretary of 
the Army, is authorized to accept orders 
from other Federal departments and 
agencies for work or sendees and to per¬ 
form all or any part of such work or 
services by contract.'* 

8 203.2128 Work for Slate and local 
agencies. 

The Title IU, Intergovernmental Co¬ 
operation Act of 1968 authority (ER 
1140-2-303 1 does not extend to perform¬ 
ing contract work as the agent for State 
and local authorities, even with reim¬ 
bursement of funds. Cooperation under 
the act Is limited to ln-hou*e technical 
and specialized services Emergency work 
In support of State and local communi¬ 
ties must be limited to that authorized 
pursuant to Pub. L. 84-99, Pub. L. 93-288, 
or AR 500-60. 

§ 203*2300 Rehabilitation of Corps of 
Engineers facilities damaged by nat¬ 
ural diMa«lcr. 

§ 203*2510 Civil work* foeifftie** 

The applicable Civil Works construc¬ 
tion or maintenance funds will be used 
for the repair and restoration of Civil 
Works project structures and channels 
damaged by floods, hurricanes, other nat¬ 
ural disasters, except that emergency 
repairs, in the case of major flood dam¬ 
age to Federally maintained flood con¬ 
trol works, may be financed with Pub. L. 
84-99 Tunds subject to the approval of 
the Chief of Engineers. 

§ 203.2520 Military facilities. 

8 203.2521 RdiabiliuitUMi authorities. 

Rehabilitation of military installa¬ 
tions may be accomplished under the 
regular procedures of AR 415-15 for the 
Army. AR 415-11 (AFR 88-3A) for the 
U3. Air Force, or under the following 
emergency authorities: 
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(a> 10 USC 2673 permits the use or 
construction funds, with Secretary of 
Defense approval for the acquisition, 
construction, or rehabilitation of facili¬ 
ties damaged or destroyed. 

<b> Sec. 103 of Pub. L. 88-668 and 
several earlier laiys permit construction 
to meet unforeseen requirements if the 
Secretary of Defense determines that de¬ 
lay to obtain authorization under regular 
procedures would be Inconsistent with 
national security. 

(c> 10 USC 2674 provides that projects 
at active Army installations costing not 
more than $50,000 may be accomplished 
with funds available for operations and 
maintenance, and projects costing not 
in excess of $300,000 with military con¬ 
struction funds. 

<d> The above emergency authorities 
permit the use of applicable funds not 
otherwise committed or which may be 
diverted from other uses, but do not pro¬ 
vide any additional funds. 

§ 203.2600 Oilier. 

8 203.2610 Nuclear accident* and Inrl- 
dent*. 

AR 50-2 sets forth policy, concept, and 
responsibilities in the event of an acci¬ 
dent or incident involving a nuclear 
weapon under the physical control of the 
Department of Defense. AR 55-203 set* 
forth responsibilities for incidents or ac¬ 
cidents involving shipments of nuclear 
weapons components and nuclear weap¬ 
ons material. AR 55-55 sets forth re¬ 
sponsibilities for incidents or accidents 
involving shipments of radioactive and 
nuclear materials other than weapons 
and weapon components. 

§ 203.2620 Accident* and Incident* in¬ 
volving hazardous otlnUnm. 

AR 500-60 provides Information on 
Army support of the "National OU and 
Hazardous Substances Pollution Contin¬ 
gency Plan." Notification of Corps In¬ 
volvement in polluting spills will be made 
to HQDA (DAEN-CWO-M) WASH DC 
20341. 

§ 203.2630 Volcanic Incident*. 

AR 500-60 establishes the authority 
for a military commander to take the 
required action to save human life, pre¬ 
vent immediate human suffering, or 
mitigate major property damage or de¬ 
struction under disaster conditions of 
imminent seriousness. During any disas¬ 
trous event, such as a lava flow of dis¬ 
aster proportions, responsible Corps per¬ 
sonnel may employ division and district 
resources within their control to accom¬ 
plish sue!) humane actions. 

§ 203.2610 Non flood related rehabilita¬ 
tion. 

Rehabilitation of non-Corps flood con¬ 
trol structures damaged by other-than- 
floods or coastal storms is not authorized 
in Pub. L. 84-99. Damages caused by 
disasters such as earthquakes and tor¬ 
nadoes fall in a repair category eligible 
under Pub. L. 93-288. 
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Subpart 3— Command Channels and 
Agency Coordination 

§203.3100 (kinimaiul channel. 

§ 203.3110 Chief of Engineer*. 

The Chief of Engineers, under the 
guidance and supervision of designated 
Army General Staff agencies, has Army 
Staff responsibility for the management 
of engineer activities of the Army. His 
CivU Works responsibilities, however, are 
accomplished under the supervision of 
the Secretary of the Army and he re¬ 
ports thereon through the Assistant Sec¬ 
retary of the Army (Civil Works). 

§ 203.3120 Army c*lalili*limrnt. 

With the exception of Civil Works pro¬ 
grams. responsibility for Army disaster 
relief activities has been delegated in 
AH 500-60 to the Commanding Oen- 
eraL U.8. Army Forces Command 
i FORSCOM)* who has redelcgatcd re¬ 
sponsibilities in CONUS to the Com¬ 
manders of the CONUS Armies, within 
their respective areas of jurisdiction. 
Concerning Alaska, Hawaii. United States 
possessions, etc., see AH 500-60. 

§ 203.3130 Federal Disaster Admittance 
Administration. 

FDAA is part of the D/HUD, and the 
Administrator, through his staff at Na¬ 
tional Headquarters, supervises 10 Re¬ 
gional Directors who act for him within 
their respective areas of jurisdiction. 

§ 203.3200 Command relatlondiip*. 

§ 203.3210 Edlflbliuhnl liaioon. 

Division Engineers will take any nec¬ 
essary action to define and clarify 
further their command relationships and 
channels for direct action, support, and 
coordination in discussion with CONUS A 
Commanders and FDAA Regional Direc¬ 
tors. Relationships between subordinate 
elements of Engineer Divisions and Army 
Commands will be in accordance with 
mutual arrangements developed by the 
ion Engineers and CONUSA Com¬ 
manders concerned. Similar operating 
relationships will be developed with US. 
Coast Guard and other Federal agencies 
at the field level as necessary for Joint 
emergency operations. 

§ 203.3220 Detail of military resource* 
to DivUion and DUtriet Engineer*. 

Military forces or resources supplied 
by CONUSA Commanders, in support of 
flood fighting nnd rescue operations un¬ 
dertaken by a Division or District Engi¬ 
neer, will be under the operational con¬ 
trol of the responsible Division or District 
Engineer. However, such Division or Dis¬ 
trict Engineer’s operational control of 
supporting forces or resources w'lll not ex¬ 
tend to disaster operations beyond the 
Chief of Engineers’ statutory authority, 
except as may be directed by the 
CONUSA Commander concerned. Rela¬ 
tionships regarding forces or resources 
provided by Theater Commanders will 
parallel the above. 

§ 203.3230 Detail of Corpe of Engineer* 
resource* lo CONUSA Commander*. 

Corps of Engineers forces or resources 
supplied to CONUSA Commanders in 
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support of their natural disaster opera¬ 
tions will be under the control of the 
CONUSA Commander concerned. 

§ 203.3240 Command of Gorp* of Engi- 
nt'cr* force* providing interdivfakma! 
mkhnffv 

Forces of Division and District Engi¬ 
neers operating in an emergency outside 
the Jurisdiction of their home offices will 
be employed and directed by the local 
Division or District Engineer, unless op¬ 
eration of such forces as cooperating but 
Independent units Is arranged by mutual 
agreement of the Division and District 
Engineers concerned. 

§ 203.3230 Heallgtimrtil of Corp« activ¬ 
ities 

Generally, the established Civil Works 
boundaries will be adhered to in defining 
areas of responsibility. However, should 
the situation dictate a need for tempo¬ 
rary realignment to improve coordina¬ 
tion or accomplish more definitive re¬ 
quirements, realignment by mutual 
agreement is authorized. When finalized. 
HQDA <DAEN-CWO-E> WASH DC 
20314 will be advised of the action taken. 

§ 203.3300 Agency coordination. 

§ 203.3310 Scope of coordination and 
liaison. 

General Instructions on coordination 
and liaison, contained in the following 
paragraphs, are not Intended to limit 
such activity. See also Appendix C for 
Information on other agencies with 
which the Corps of Engineers is likely to 
require coordination and liaison, at least 
during an emergency, and to be provided 
for in prc-emcrgcncy plans. As Indicated 
in AR 500-60, the closest cooperation, in¬ 
cluding timely exchange of useful infor¬ 
mation between District and Division 
Engineers, appropriate Military Com¬ 
manders, FDAA and DCPA Regional Di¬ 
rectors. American Red Cross. State and 
local governments, is necessary to miti¬ 
gate the results of natural disasters. 
Similar close cooperation is required with 
the National Weather Service. Informa¬ 
tion copies of any agreements reached 
with regional heads of Federal and State 
agencies will be promptly furnished to 
HQDA (DAEN-CWO-E > WASH DC 
20314. 

§ 203.3320 Coordination at national 
level. 

Coordination and liaison is maintained 
within the Office, Chief of Engineers 
(OCE) with military staff elements of 
the Department of the Army, Directorate 
of Military Support <DOMS>, the DCPA 
and the Commanding General, FORS 
COM. on natural disaster matters in¬ 
volving the Civil Works programs and 
activities. Through these liaison chan¬ 
nels are interchanged, as necessary, the 
information received from the field 
through the respective chains of com¬ 
mand and from other sources. 

§ 203.3330 Coordination at field level. 

Division Engineers will maintain ade¬ 
quate liaison and coordination with 
DCPA Regional Directors, and CONUSA 
and Theater Commanders. The FORS 
COM Basic Plan and Joint Chiefs of Staff 
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publications issue similar instructions re¬ 
quiring military coordination with the 
Corps. Contacts made below the Engineer 
Division and CONUSA level wil be agreed 
upon by the Division Engineer and CON 
USA Commander concerned. Standing 
operating procedures for domestic emer¬ 
gencies coordinated between the Corps 
and CONUSA or Theater Commands will 
provide for interchange or information 
during emergencies by the most direct 
and fastest means practicable and will 
include provisions covering AR 500-60 re¬ 
quirements. The rolo of tlie National 
Guard, operational responsibilities, and 
channels of communications and assist¬ 
ance requests will also be included. 

§ 203.3340 Coordination with FDAA. 

§ 203.3341 Coordination at national 
loci. 

The Administrator. FDAA. is charged 
with responsibility for coordination of 
Federal agency disaster assistance pro¬ 
grams and efforts. Personnel within OCE 
coordinate directly with the FDAA on 
natural disaster matters involving only 
the CivU Works programs and activities 
such as emergency protective activities 
under Public Law 84-99. 

§ 203.3342 Coordination at field level. 

Division Engineers will coordinate with 
FDAA Regional Directors regarding all 
natural disaster matters involving only 
the Civil Works programs. For matters 
involving military programs and activi¬ 
ties. coordination with FDAA wUl be 
through the CONUSA Commander con¬ 
cerned. The division and district Supple¬ 
ments A and B will include current in¬ 
formation on tlie FDAA organization and 
operating procedures as required for co¬ 
ordination and liaison. The following 
Items will be included In the coordlnnti >n 
procedures: 

. (a) Inform Regional Directors con¬ 
cerned of existing or threatening emer¬ 
gency situations considered to be of such 
magnitude as may result in Federal agen¬ 
cy action coordinated by FDAA. 

<b) Regional Directors will inform the 
Corps of any existing or contemplated 
course of action within their Jurisdiction 
affecting tlie statutory or policy responsi¬ 
bility of the Corps of Engineers. 

(c) Inform the Regional Directors 
whenever an emergency field headquar¬ 
ters has been established, or plans for 
emergency operations have been acti¬ 
vated in a district office, 

<d) Regional Directors will inform the 
Corps whenever an emergency field head¬ 
quarters has been established for opera¬ 
tion in a disaster which may affect re¬ 
sponsibilities of the Corps of Engineer: 

§ 203.3350 Coordination *ith U.S. G>a»l 
Guard. 

Forces or resources made available by 
the Coast Ouard in support of flood fight¬ 
ing and rescue operations will be em¬ 
ployed and directed by the responsible 
Division or District Engineer. However, 
under statutory authority available to 
the Coast Guard, rescue, ice breaking 
(App.C), and other emergency assistance 
may also be provided by that agency in¬ 
dependently. Accordingly, Division En¬ 
gineers will make pre-emergency ar- 
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rangemeuts for necessary liaison and co¬ 
ordination with appropriate Coast Guard 
commanders to provide for coordinated 
flood emergency operations. Sec ER 1145- 
2-305 for guidance on cooperation with 
the Coast Guard in connection with the 
removal and destruction of derelicts, 
wrecks, and other obstructions to navi¬ 
gation. 

§ 203.3360 Coordination %*jtli U.S. De¬ 
partment of Agriculture. 

When private agriculture levees are 
damaged. Division and District Engineers 
are required to coordinate requested post 
flood repair and restoration of flood con¬ 
trol works, under Pub. L. 84-99, with 
emergency conservation measures for 
which assistance is provided to fanners 
and ranchers through the Agricultural 
Stabilization and Conservation Service 
< ASCS) of the U.8. Department of Agri¬ 
culture (USDA). The role of the 8oil 
Conservation Service in these programs is 
the provision of technical advise on 
emergency conservation measures. Coor¬ 
dination on these matters is with the 
Chairman of the State USDA Defense 
Board, who is also State Executive Di¬ 
rector of the 8tate Agricultural Stabili¬ 
zation and Conservation 8crvlce, and in 
some cases with the Chairman of County 
ASCS Committees. Coordination Is also 
required with the Soil Conservation Serv¬ 
ice in regard to emergency measures 
contemplated by that agency for runoff 
retardation and soil erosion prevention 
as authorized by section 216 of the Flood 
Control Act of 1950 (33 U.8.C. 701. b-3>. 

§203.3370 Coordination *»tl» V S. Dr- 
part incut of Health, Education, and 
Welfare. 

§ 203.3371 ILS, Food and Drug Admin¬ 
istration. 

District Engineers will notify District 
Directors of the Food and Drug Adminis¬ 
tration of all floods which are considered 
to cause damage to food and drug stocks 
or to contaminate water used In the 
manufacture or processing of foods and 
drugs. (See Memo of Understanding. Att. 
3 APP C). 

8 203.3372 U& Public Health Service. 

Coordination and liaison with regional 
offices of the Public Health Service's 
Center for Disease Control Is required in 
the event that emergency conditions in¬ 
volve such matters as control of com¬ 
municable diseases by preventing health 
hazards including assurance of adequate 
and safe water supply, safe food supply, 
sanitary* waste disposal, adequate refuse 
disposal facilities, and control of Insects 
and rodents. Corps operations are limited 
to those measures under Pub. L. 84-99 or 
as directed by the FDAA, 

§ 203.3380 Coordination with American 
(National Red (>w», 

AR 500-60 provides that requests by 
Red Cross representatives for military 
assistance be made directly to CONUSA 
Commanders. Inasmuch as the Corps of 
Engineers will not normally engage in 
activities for relief of human suffering 
from disasters, beyond flood fighting and 
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rescue work, direct coordination and liai¬ 
son with the Red Cross will usually be 
effected by Division or District Engineers 
only for flood or coastal emergency op¬ 
erations. The disaster activities carried 
on under Division or District Engineer 
authority and responsibility will be co¬ 
ordinated as necessary with those of the 
Red Cross, and that organization will be 
given full cooperation on Its work of mass 
shelter, feeding, and care incident to 
major floods or coastal storm. For guid¬ 
ance on procedures, the applicable pro¬ 
visions of AR 500-60 will be used. 

§ 203.3390 Coordination with U.S. Fifth 

and Wildlife Service (USF&WS). 

It is the policy of the Chief of En¬ 
gineers that the provisions of the Fish 
and Wildlife Coordination Act (Pub. L. 
85-624) and the formal agreement be¬ 
tween USP&WS and the Corps of En¬ 
gineers (ER H20-2-401) shall apply to 
emergency work performed by the Corpe 
under authority of Pub. L. 84-99 or at the 
direction of FDAA under Pub. L. 93-288. 
District Engineers will cooperate with 
conservation efforts by coordinating with 
the USF&W3 on work accomplished 
under Pub. L. 84-99 authority affecting 
fish and wildlife resources. When time is 
a limiting factor, informal coordination 
may be accomplished. For work accom¬ 
plished under authority of Pub. L. 93- 
288, coordination will be accomplished 
with the FDAA. The Corps and USFfcWS 
have agreed that the USF&WS is respon¬ 
sible for recommending appropriate con¬ 
servation measures to the FDAA prior to 
any project authorization. Maximum co¬ 
operation w1th conservation agencies will 
be Included In accomplishing FDAA-di- 
rected work. Any features considered 
economically unfeasible or not practical 
will be referred to the responsible FDAA 
representative for decision. 

Subpart 4—Advance Preparation 
§203.1100 General. 

§ 203.1110 Definition. 

Advance preparation consists of plan¬ 
ning. training administrative, supply, and 
organizing activities designed to facili¬ 
tate quick and effective action when a 
natural disaster occurs. It encompasses 
participation in Regional FDAA disaster 
emergency teams. 

§203.4120 Bn*ir responsibilities. 

Division, district, and commander of 
Engineer Field Operating Agency respon¬ 
sibilities are outlined in Subpart 2. Fur¬ 
ther guidance in specific areas of advance 
preparation is contained in this chapter. 
Adequate measures Insuring perform¬ 
ance of directed emergency operations 
will be Instituted throughout the Corps 
of Engineers. Division and District Engi¬ 
neers are expected to be called upon to 
furnish personnel as members of FDAA 
emergency teams and to mobilize In the 
area of predicted disasters as appropri¬ 
ate to the situation. Plans will be pre¬ 
pared to cover Corps actions prior to 
expected major disasters and actions sub¬ 
sequent to the disaster. Advance prepa¬ 
ration for emergency activities. Including 
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predesignation of emergency contracting 
officers Is a continuing responsibility. 

§203.4200 Supplement* to F.R 500—1—1, 

§ 203.4210 Preparation. 

Division and district emergency plan¬ 
ners will prepare supplements to this 
regulation providing supporting Imple¬ 
mentation of its provisions as follows: 

§ 403.4211 Supplement A. 

“Natural Disaster Activities under Pub. 

L*. 84-99“ will cover advance preparation, 
flood fighting and rescue work, emer¬ 
gency protection to Federally authorized 
coastal protection works, and post dis¬ 
aster rehabilitation of flood control and 
coastal protection works. The supple¬ 
ment Includes references to rehabilita¬ 
tion procedures at Corps of Engineers 
property and facilities pursuant to other 
statutory authorities In addition to Pub. 

L. 84-99. Included in Supplement A. or 
optionally published as a separate docu¬ 
ment. will be a Hurricane Preparedness 
Plan for those divisions and districts con¬ 
taining coastal areas susceptible to hurri¬ 
canes. 

§ 203.1212 Supplement B. 

“Natural Disaster Activities Under Pub. 

L. 93-288“ will cover advance prepara¬ 
tion. disaster fighting, and execution of 
mission assignments beyond Corps stat¬ 
utory authorities as requested by the 
Federal Disaster Assistance Administra¬ 
tion. The mission assignments include 
clearance of debris and wreckage, emer¬ 
gency repair to and restoration of vital 
public utilities and facilities, and admin¬ 
istrative support of the Federal Disaster 
Assistance Administration. Included in 
the supplement are references to author¬ 
ized actions in the protection of life, 
property, and the mitigation of human 
suffering pursuant to Army Regulations. 

§ 203.4213 Supplement C. 

“Emergency Communications'* will 
cover organizational policies and pro¬ 
cedures for the operation of available 
communications equipment. It will pro¬ 
vide for communications via local and 
long distance telephone, TWX services, 
commercial telegraph, and applicable 
electronic capabilities. The supplement is 
applicable to all natural disaster situa¬ 
tions and other emergencies including 
civil defense emergencies. In this regard, 
Supplement C may be in accord with An¬ 
nex F, Continuity of Operations Plan. 

§ 203.421 4 Pocket manual*. 

The preparation of other documents 
and procedures, such as field use pocket 
manuals, necessary for the prompt and 
efficient individual discharge of assigned 
responsibilities will be accomplished at 
operating divisions and districts. Such 
pocket manuals should be locally oriented 
and include only those portions of this * 
regulation and related public laws and 
instructions pertinent to the emergency 
needs of the user. A similar pocket man¬ 
ual covering the main authorities and 
principles has been prepared by DAEN- 
CWO-E for emergency briefings. 
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g 203.4220 Option. 

Dependent upon the requirements of 
engineer divisions and districts. Supple¬ 
ments A. B. or C may be combined Into 
one publication. 

§ 20X4230 Distribution. 

One copy of Supplement A, B. and C, 
and separate hurricane plans, pocket 
manuals, and revisions will be furnished 
HQDA (DAEN-CWO-E) WASH DC 
20314 upon issuance. The ER 310-1-1 
submission satisfies this requirement for 
division supplements. Local distribution 
or this regulation and supplements will 
be made by Division and District coordi¬ 
nators to CONU8A Commanders, region¬ 
al directors of participating Federal 
agencies, and heads of State and local 
government, as appropriate. 

g 20X4240 Review. 

Supplements win be reviewed at least 
annually (calendar year' by responsible 
division and district employees and kept 
current. 

g 203.4300 Organisation of cntrrgrnr% 
teams. 

§ 203.4310 FDAA Emcrgonry Support 
Teams. 

The Administrator or Regional Direc¬ 
tor, FDAA. may request personnel sup¬ 
port of emergency teams as discussed In 
subpart 0. District Engineers are to sup¬ 
port such request*. Requirements to fur¬ 
nish members of emergency support 
teams may be indicated prior to a major 
disaster declaration. Steps should be tak¬ 
en to alert and preposition team mem¬ 
bers in order to expedite their availabili¬ 
ty when called upon. 

§ 203.4320 Corp* I)i%ai<rr Train*. 

The on-site presence of highly com¬ 
petent Corps personnel prior to. during, 
and after the occurrence of a natural dis¬ 
aster. to the extent feasible, is desirable 
and required. Division and District En¬ 
gineers will assure the organisation of 
an emergency cadre into teams capable 
of managing an emergency operations 
center and carrying out activities in the 
disaster area. The emergency cadre, may 
consist of a contracting officer with ap¬ 
propriate authority, and representatives 
of: construction, engineering, adminis¬ 
trative-services. supply, real estate, pub¬ 
lic affairs, counsel and construction in¬ 
spection. Appendix D prescribes proce¬ 
dures for intcrdivtslonal assistance to 
augment resources in case of an exten¬ 
sive disaster commitment. The teams 
should be prepared to operate from re¬ 
mote temporary headquarters, their per¬ 
manent headquarters, or may be satel¬ 
lited on field organizations for local op¬ 
erations If preferable. All or individual 
members of a team may be assigned to 
TDY with other Corps divisions or dis¬ 
tricts during major natural emergencies. 

§ 203.4321 Emergency Opr ration* Cm- 
ten (EOC). 

An office and group of individuals is to 
be activated when the imminence of a 
disaster is noted. It will be a part of the 
division or district office and under the 


direction of a senior engineer or officer as 
the Assistant to the Division (or District) 
Engineer for Disaster Operations. The 
center will as a minimum coordinate all 
emergency measures, be a central point 
of contact, and furnish required re¬ 
porting activities. A specific area such 
as a conference room, will be designated 
for ready conversion to an EOC when 
needed. Exclusive use as an EOC is not 
required. Provision for display boards, 
radios, telephones, telecopiers, and oilier 
requirements Is authorized under the 
funding category. Advance Preparation. 

§ 203.4322 (Sab) Am. Office. 

An emergency area office will be estab¬ 
lished, preferably at the disaster area, to 
accommodate the activities of the disas¬ 
ter teams. The nature of the disaster, the 
distances involved, and other such con¬ 
siderations may require the establish¬ 
ment of sub-area offices to accommodate 
smaller, subordinate teams. Details of the 
team functions are covered in Appendix 
D. (The term “Area Office*’ is used as a 
familiar frame of reference and is not in¬ 
tended as an indication of established 
organizational authorities). 

§ 203.4323 Number and uniformity of 

dijMUttrr Irani*. 

The essential, and in mo6t cases regu¬ 
lar, functions within district organiza¬ 
tions must be maintained during the 
disaster fight. The commitment of per¬ 
sonnel and equipment to disaster teams 
must be considered in the light of exist¬ 
ing organizational strengths and require¬ 
ments. At least one disaster team to con¬ 
stitute an area office will be organized to 
survey the disaster area. Its size and com¬ 
position will depend upon the particular 
requirements encountered. Personnel 
rosters. Including qualifications of dis¬ 
aster team members, will be maintained 
at divisions for each district team. The 
roster will be updated at least annually. 
Personnel on the roster arc considered 
to be an Alert Cadre and will be advised 
that they may be called upon to go to & 
disaster area at any time. 

§ 203.4400 Training. 

g 203.1410 General* 

Personnel assigned roles in emergency 
operations will be provided opportunities 
to familiarize themselves with pertinent 
publications. Selected Individuals alii re¬ 
ceive in-service training In the disaster 
operations field through attendance at 
povemmentally sponsored courses. At¬ 
tendance at the OCE sponsored Emer¬ 
gency Operations Course is a basic re¬ 
quirement. FDAA conducts training 
which is also applicable and should be a 
part of the Corps support to FDAA team 
training. 

§ 203.4420 Damage survey tram*. 

Particular attention to training desig¬ 
nated members of Corps damage survey 
teams in preparing FDAA Damage Sur¬ 
vey Reports (FDAA F orm 164) is re¬ 
quired. Repeat assignment of trained and 
experienced Corps personnel to these 


teams is desirable and encouraged. Use of 
personnel thoroughly familiar with the 
eligibility criteria for the work categories 
will aid in expeditious, uniform prepara¬ 
tion of the survey reports. 

§ 203.4430 Flood and roaatal mirruriu■> 
cms cI ks 

Flood and coastal emergency exercises 
will be conducted within divisions and 
districts at least every two years, usually 
prior to the flood or storm season. HQDA 
(DAEN-CWO-E i WASH DC 20314 will 
be advised of the scheduled training. If 
participation in an actual flood or coastal 
storm fight has occurred within the 12 
mouths preceding the scheduled exercise. 
Division Engineers may postpone the ex¬ 
ercise. They will be designed and devel¬ 
oped at division level to evaluate the 
following. 

8 203.1431 Aligned octivitfc*. 

Rehearse division and district staff 
and key personnel in the activities they 
would be expected to perform In an ac¬ 
tual flood or coastal emergency. 

9 203.4432 CapabilitN-*. 

Test the operating procedures and sup¬ 
plements and determine strengths and 
weakness of the emergency capabilities 
of the engineer district. 

§ 203.4433 Coonfinalkm. 

Test channels of coordination with 
higher authority, local, and other Fed¬ 
eral agencies having direct interests or 
responsibilities in connection with flood 
fighting or coastal emergency operations 

8 203.4434 1 xm*j »1 organ ir.nl ion*. 

Estimate the effectiveness of local or¬ 
ganizations and procedures for flood and 
coastal emergencies. 

g 203.4433 1 .oral rmpufi^kilitir*. 

Clarify th e rc*po n*ibMhM»f of local In¬ 
terests and the various agencies con¬ 
cerned. 

§ 203.4440 Natural diaattrr nr rrifcc*. 

The capability of division and dl&trU t 
organizations to respond quickly and ef¬ 
fectively to non-Uood PL OX 288 disasters 
will be tested when directed by the Chief 
of Engineers. Natural disasters that re¬ 
sult in FDAA coordination arc the type 
subject to such exercises. The Regional 
Directors of FDAA should be Invited to 
participate. 

8 203.4430 Scope of rxerrUr. 

Division and district operations plans 
will be tested only to the extent war¬ 
ranted by the severity of actual flood or 
coastal storm problems likely to be en¬ 
countered. In defining the scope and 
scheduling of the exercise, care will be 
taken to ovoid major expense and un¬ 
necessary disruption at regular duties or 
personnel. The Minimum teat should in¬ 
volve office solution of an emergency 
problem by key division and district per¬ 
sonnel actively concerned with the field 
operations. Field operations may be sim¬ 
ulated. but not executed. Testing of 
channels of coordination during the ex¬ 
ercise wID be at and below division level; 
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communications to the Office, Chief of 
Engineers will be simulated, not ex¬ 
ecuted. 

§ 203.4460 Public informal ion. 

Advance dissemination of Information 
on an exercise should be made to the 
public through normal channels, taking 
care not to convey the impression that 
the Corps is solely responsbile for all 
flood fighting or coastal emergency ac¬ 
tivity. In this connection, the limitations 
of the Corps of Engineers statutory role 
should be strongly emphasized, and full 
explanation of that role should be made. 

§ 203.4470 Report*. 

Following each exercise, the District 
Engineer will furnish the Division Engi¬ 
neer a letter report indicathig the nature 
and scope of the exercise, weaknesses re¬ 
vealed, and any corrective action re¬ 
quired. The Division Engineer will for¬ 
ward one copy of the report to HQDA 
fDAEN-CWO-E) WASH DC 20314 to- 
Bethcr with a copy of the Division Engi¬ 
neers action thereon, as well as recom¬ 
mendations on any problems revealed 
which require action within the Office, 
Chief of Engineers for solution < Exempt 
report, AR 335-15). 

§ 203.4500 Resource*. 

§ 203.4510 Design and ron»lrttrtion 
rontmrtor*. 

To assist in the post disaster selection 
of contractors, giving preference to those 
who reside or do business primarily In 
the disaster area to the extent feasible 
and practicable <Sec. 310 Pub. L. 93-288 >, 
district resources should Include a list 
of prequaiifled contratcors. The require¬ 
ment to give preference to local con¬ 
tractors Is discussed more thoroughly In 
Subpart 5. Obtaining a list of contrac¬ 
tors, and keeping it current, can be ac¬ 
complished by Inviting contractor reg¬ 
istration for emergency work referral. 
The Associated General Contractors of 
America, Inc. (AGC). has maintained a 
list of member and other contractors 
available for emergency work under its 
Plan Bulldozer. Prior to each flood 
season, districts should update their list 
of contractors by appropriate liaison 
with local AGC chapters and other orga¬ 
nizations to determine contractor capa¬ 
bility at that time for emergency work 
in the area. 

§ 203.4220 Supplies and equipment. 

Lists of supplies and equipment avail¬ 
able for use in a disaster emergency will 
be prepared and maintained current 
within districts. These lists should in¬ 
clude, but need not be limited to floating 
plant, construction materials and equip¬ 
ment, portable radio facilities, and 
emergency office support supplies. A 
package of Alert Cadre use materials, 
ieady for immediate issue, should be 
maintained. Stockpiling for natural 
emergency operations requirements will 
be limited to supplies charged to the dis¬ 
trict-wide project Advance Preparation, 
in conformance with ER 11-2-320. 
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§ 203.4521 Flood emergency tlreaiu 
R**c». 

The costs associated with stream gages 
installed for flood emergency purposes 
charged to PL 84-99 must be strictly ex¬ 
clusive of those costs otherwise charge¬ 
able to General Investigation. Construc¬ 
tion General. Operation and Mainte¬ 
nance. or General Expenses funds. As an 
exception, stream gages previously in¬ 
stalled under one of the other Corps 
activities or projects that are no longer 
pertinent to the project and can not be 
charged against it. may be transferred to 
the category of Advance Preparation if 
they are essential for flood emergency 
purposes. In that event their operation is 
chargeable to the Code 910-200 Emer¬ 
gency Operations category; inspection 
and maintenance costs are chargeable to 
Code 910-100 Advance Preparation. Gen¬ 
erally. it is not intended that installa¬ 
tion of new stream gages be undertaken 
with Pub. L. 84-99 funds. 

§ 203.4522 Emergency radio equipment. 

The acquisition of radio equipment es¬ 
sential for flood coastal natural emer¬ 
gency operations supplementing regular 
project equipment is chargeable to Code 
910-100 Advance Preparation. Their op¬ 
eration should be charged to the 
pertinent activity as a Code 910-200 
Emergency Operations expenditure. 

§ 203.4523 Training aid* and I'qtiipnirnt. 

Supplies and equipment items pertain¬ 
ing to the training of personnel for 
natural emergencies may be procured 
under Code 910-100 Advance Prepara¬ 
tion. Training Alms, slides, publications, 
and specialized training aids are included 
in the category. 

g 203.4524 Sandbag*. 

Depot stocks of sandbags for flood 
emergency use are not maintained. 
Engineer district procurement agencies 
may acquire flood emergency use sand¬ 
bags under either category. Advance 
Preparation or Emergency Operations, 
depending upon the flood emergency 
phase. When needed, every effort will be 
made to purchase from shelf stocks and 
untreated bags to take advantage of cost 
savings. Preservative treated sandbags 
may be purchased If required to replace 
district reserve stocks depleted in the 
flood fight. 

§ 203.4525 Pump*. 

Pumps for use during flood emer¬ 
gencies may be rented as the need arises 
to supplement the community flood fight 
measures under the Code 910-200 Emer¬ 
gency Operations category. Rental pro¬ 
cedures are recommended to avoid main¬ 
tenance and storage costs when not In 
use. If necessary, pumps may be pur¬ 
chased with prior approval from OCE 
during emergencies, and subsequently 
transferred and maintained under the 
Code 910-100 Advance Preparation 
category. 
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§203.1600 Iiuprciion of non-Fcderal 
flood control *urk*. 

§ 203.4610 General. 

Regular Inspection of State and local 
community-installed flood control works 
will generally be limited to projects thAt 
have received Corps assistance pursuant 
to Pub. L. 84-99. Scheduling of the in¬ 
spections should be coordinated with 
other Corps work in the same area when 
practicable. The inspection under Code 
910-100 Advance Preparation should be 
conducted on a schedule with a thorough¬ 
ness adequate to establish whether the 
control works will continue to provide the 
intended degree of flood protection, but 
at least every tw*o years for any one loca¬ 
tion. Usually, these projects will not re¬ 
quire the same degree of Inspection and 
maintenance commitments expected for 
Federally authorized projects. 

§ 203.4620 I oral rrqufMf. 

If requested by responsible local In¬ 
terests. inspection and Information 
regarding the condition of flood control 
works built by local interests may be 
furnished even though there has been no 
Corps PL 84-99 assistance provided. 

§ 203.4630 Advice and reporting. 

Information on the results of inspec¬ 
tions and advice offered to local interests 
should be maintained in district offices. 
Tlie quality of maintenance and mainte¬ 
nance deficiencies is a factor for con¬ 
sideration of future work and local cost- 
sharing participation in any proposed 
work. Liaison with local interesta will 
include suggestions on required remedial 
maintenance, organization, other meas¬ 
ures of preparedness for flood and coastal 
emergencies. 

§ 203.4700 Flood foreeaMing, 

The developing program of flood po¬ 
tential analysis using computer process¬ 
ing of recorded data (and possible future 
confirmation of earth satellite measure¬ 
ment of ground and snow water content) 
can be of measurable value to flood pro¬ 
tection planners. A computerized flood 
stage forecast employed during the Fore¬ 
sight operations established emergency 
levee project elevations. This program 
used actual field measurements of snow 
depth and w*atcr content. Continued ap¬ 
plication of the procedure is expected to 
further refine the forecasting. Advance 
Preparation should be limited to the con¬ 
sideration of areas affected by heavy 
snowmelt and to areas where flood dam¬ 
age costs are exceptionally high. Pro¬ 
posed division programs to develop the 
field collection of computer input data, 
broken down into individual flood plain 
tributaries to be investigated and fiscal 
year project, should be submitted sep¬ 
arately from the annual program for 
funding under Code 910-100. 
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Subpart 5—Operational Policies and 
Principles 

§203.3100 lk*nrmL 
§ 203.3110 MUniun execution. 

Division and District Engineers arc 
responsible for the overall accomplish¬ 
ment of authorized emergency missions 
in accordance with the policies, respon¬ 
sibilities, duties, and functions prescribed 
in this regulation. They execute their 
responsibilities through an organization 
of planners and operations personnel who 
arc knowledgeable in the requirements, 
authorities, and needs within the division 
or district. This subpart provides guid¬ 
ance in specific operational areas. Where 
appropriate and required, requests for 
exception to specific policy with complete 
justification will be forwarded to HQDA 
(DAEN-CWO-E) WASH DC 20314 for 
review and authorization. 

§ 203.5120 Objective* of di»A«lrr *»j*eri»- 
ikw 

The objectives of Federal and local 
agency natural emergency operations fall 
into three general categories: disaster 
relief (aid to those in need), disaster 
fighting, and disaster recovery or reha¬ 
bilitation. The Corps of Engineers is 
normally directly engaged in disaster 
fighting and rehabilitation, but may be 
called upon to support disaster relief as 
in the rescue operations. 

§ 203.5130 Identification of (iorp of 
Engineer* operation*. 

Corps of Engineers personnel and 
equipment engaged in emergency opera¬ 
tions will be identified as appropriate 
through the use of Corps of Engineers 
distinctive identification items as re¬ 
quired by current regulation. Corps 
presence in emergency operations will be 
evidenced. Bed Emergency Operations 
jackets and shirts have been issued to 
divisions and districts for distribution to 
emergency operations teams performing 
disaster work. A stock of these items is 
maintained and additional requirements 
would be submitted to HQDA (DAEN- 
CWO-E) WASH DC 20314. Distinctive 
car door signs have been made available 
for issue. These Hems are returnable to 
the warehouse when the operation is 
complete. An Emergency Operations 
Award will be Issued to personnel taking 
part in significant flood fights or other 
disaster operations. These items arc de¬ 
scribed in OCE Supplement 1 to AR 672- 
20 . 

§ 203.5110 Safety. 

Familiarity with and observation of 
safety rules and regulations by all per¬ 
sonnel connected with disaster opera¬ 
tions is of vital importance to the success¬ 
ful accomplishment of the mission. The 
Division and District Engineers will effect 
compliance with the provisions of exist¬ 
ing safety rules and regulations and will 
take such other measures as may be 
reasonably necessary to prevent loss of 
life, personal injury, and loss of or dam¬ 
age to plant and equipment 


§ 263.5200 Flood and coa»tul emergency 
Hork, (Puli. !~ fit-99). 

§ 203.5210 Policy* 

In time of flood or coastal storm, de¬ 
termine If emergency operations are to 
be undertaken by the Corps of Engineers 
to supplement local efforts. Such pro¬ 
tective and preventive measures w ill gen¬ 
erally be of a temporary nature. A decla¬ 
ration of a state of emergency or written 
request by the Governor of a State, or 
responsible authority of a political sub¬ 
division. while desirable, Ls not a pre¬ 
requisite to furnishing emergency assist¬ 
ance under Pub. L. 84- 99. It is the policy, 
however, that local assurance and ap¬ 
propriate requests will be obtained. Par¬ 
ticipation by the Corps of Engineers In 
emergency operations may extend to as¬ 
sumption of a leadership role if normally 
responsible local authorities are unable 
to cope with the situation. Such leader¬ 
ship is limited to operational control of 
emergency forces and would follow a 
written request from State or local au¬ 
thorities. These actions must be sub¬ 
ordinate to the responsibilities and au¬ 
thorities of State and local officials, but 
the Corps capabilities and pre-eminence 
in the field should be made available at a 
time when it is most needed. An aggres¬ 
sive interest in appropriate assistance to 
the community is desirable. Ail available 
pre-flood information, prediction, and 
advice should be provided. 

§ 203.5220 (.imitation on rxtml of 
emergency operation*. 

Following determination that a specific 
emergency program is to be undertaken 
by the Corps of Engineers, emergency 
measures will be of temporary nature de¬ 
signed to meet the Imminent threat and 
to preserve existing protective works. 
Pub. L. 84-99 authority does not extend 
to the removal of temporary protective 
work. They will not include work of a 
permanent nature except as the work 
under either heading, temporary or per¬ 
manent, is identical. Permanent rehabil¬ 
itation work to protect against the threat 
of future disasters, however, may be con¬ 
sidered separately from emergency meas¬ 
ures as discussed in Appendix E. 

§ 203.5230 I .imitation on Dhr«*r*ion of 
Emergency (PI. fit—99) Fund* to Ijo- 
ml Infereat*. 

Under Pub. L. 84-99. emergency funds 
may be expended directly by the Corps of 
Engineers for authorized purposes. How¬ 
ever. there Ls no authority under Pub. L. 
84-99 whereby local interests may be 
reimbursed for any of the costs of emer¬ 
gency operations accomplished on their 
own account, nor may they receive there¬ 
under financial contributions of any kind 
from the Corps of Engineers. This does 
not preclude local Interests receiving 
such financial assistance in a major 
disaster as may be authorized by FDAA 
pursuant to Pub. L. 93-288. Further, dis¬ 
tribution of consumable supplies with or 
without compensation therefor, is au¬ 
thorized under Pub. L. 93-288 when 
directed by the FDAA. 


§ 203.5210 Loan or Imhic of vuppltc* «nJ 
equipment. 

Issuance of sandbags, other material, 
or government equipment (less operating 
personnel > to local Interests Ln authorized 
only for Imminent or actual emergency 
use. Furnishing government supplies i.s 
allowed only after local resources are ex¬ 
hausted or it becomes evident that they 
will be. Stocks issued to local Interests 
arc accountable. They will be subject to 
return of any unused portion. Consumed 
supplies will be replaced in kind or paid 
for by local interests to the extent con¬ 
sidered feasible and practicable by the 
District Engineer. 

§ 203.5250 Iff jam removal. 

The policy Is that Ice Jam removal is a 
local flood measure responsibility. Corps 
support of such operations will be limited 
to technical advice and assistance 
Demolition operations are a local respon¬ 
sibility. The Cold Regions Research and 
Engineering Laboratory (CHRED. Han¬ 
over, NIL has a representative available 
to furnish assistance and advice on re¬ 
quest. Direct contact between divisions, 
districts, and CRREL is authorized 
CRREL's expenses are chargeable to 
Pub. L. 84-99 funds. Ice Breaking in nAVi- 
fiable waters is a Coast Guard respon¬ 
sibility. 

§ 203.5260 Flood threat from po«*ihl< 
ilnm breaching*. 

If a dam is likely to be breached unles> 
immediate action is taken, and a flood 
hazard endangering life and improved 
property would occur, requested flood 
fight assistance may be given even if the 
dam is not a flood control structure. The 
Corps activities will be temporary meas¬ 
ures and terminated when the immediate 
threat passes. The authority extends to 
drawdown of the pool if required before 
completion of the temporary protection, 
or as an alternate measure if appropriate 
Close coordination with 8tate and local 
authorities Ls required to assure adequate 
community sanitary health and fire pro¬ 
tection services that may be dependent 
upon the impoundment. Permanent re¬ 
pair and investigations are a local au¬ 
thority responsibility. 

§ 203.5270 Dewatering of innmLali <1 
land and deliberate local Intcrr-t 
levee nil*. 

Dewatering ls a local Interest respon¬ 
sibility not normally included in Corps 
operations. Local interests will be respon¬ 
sible for any deliberate breaching of their 
levees, either to release impounded wa¬ 
ters as on alternative to pumping, or to 
lower flood crests. In exceptional cases. 
Justified levee cuts during a flood fight to 
preserve existing flood control works may 
be considered for Corps rehabilitation. 

§ 203,5280 F lood* from ocean or lakr 
walin. 

The authority of Pub. L. 84-99 is con¬ 
sidered applicable to flood fighting and 
rescue operations necessitated by abnor¬ 
mal and sharp rises in the level of a body 
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of water a* a result of unusual wind-tidal 
action or a seismic disturbance. 

§ 203.3290 Abnormal anoupach. 

Flood emergency preparation includes 
advance measures designed to prevent 
Hood damage. They may be conducted 
when authorized from OCE during times 
that recorded snowpaek depths are 
abnormally high posing an appreciable 
threat of flooding due to snow melt. Ad¬ 
vance operations shall be gaged to sup¬ 
plement local capabilities. They should 
develop maximum local effort and local 
development of their own flood protec¬ 
tion plan. Requested Corps actions may 
include loan of supplies and equipment, 
temporary protective work, and opera¬ 
tional direction of emergency work. Work 
undertaken will be Justifiable In the en¬ 
gineering and economic aspects, feasible 
for timely completion, and of a tem¬ 
porary nature sufficient for current 
emergency. The assurances of local co¬ 
operation and participation discussed in' 
} 53.20 will be obtained. The provision to 
maintain the temporary works may be 
revised to establish that the local inter¬ 
ests must remove them if they desire. 

§203.32100 .Snagging nml clearing. 

Log jams or obstructions causing flood¬ 
ing. or blockages affecting flood control, 
beyond the local, county, and State 
capability, may be cleared to the extent 
of relieving the immediate threat or flood 
situation only. When flood waters re¬ 
cede within the channel boundaries, the 
flood fight is terminated and no addi¬ 
tional stream debris clearance should be 
performed under Pub. L. 84-99. If re¬ 
quired. additional work should be con¬ 
sidered under other appropriate authori¬ 
ties. 

§ 203.3300 Rehabilitation of Protective 
Work* (Pub. L. 84-99). 

§ 203.3310 Interpretation* of authority. 

The Chief of Engineers has authority 
to decide the appropriate action in de¬ 
veloping standards and criteria for re¬ 
habilitation of local flood control works 
threatened or destroyed by flood and 
f ederally authorized shore protection 
similarly affected by unusual coastal 
atorm, In authorizing specific projects 
for accomplishment, and in defining the 
terms of local cooperation and participa¬ 
tion to be required. Authorization of work 
is considered without regard to property 
ownership or to whom the benefits may 
accrue. Except for fulfillment of require¬ 
ments defined for local contribution and 
participation, the financial ability of 
local interests Is not a factor. For effec¬ 
tive use of emergency funds, the gen¬ 
eral principle is followed that the bene¬ 
fits from rehabilitation work are to be 
commensurate with the costs. More ex¬ 
tensive comments conoemlng rehabilita¬ 
tion are covered in Appendix E 

203.3320 Requirement* for loral co¬ 
operation and participation. 

Though not compelled by the pro¬ 
visions of Pub. L. 84-99. it is the policy 
that authorization of a rehabilitation 
Project will, Insofar as feasible, be on 
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the basis that local interests are required 
to furnish assurances of local coopera¬ 
tion similar to those set forth for project 
construction in Section 3 of the 1936 
Flood Control Act. As modified there¬ 
from, the requirements are that local 
interests (a) provide without cost to the 
United States all lands, easements, and 
rights-of-way necessary for the author¬ 
ized work; <b) hold and save the United 
States free from damages due to the 
authorized work, exclusive of damages 
due to the fault or negligence of the 
United States or its contractor; (c) 
maintain and operate, in a manner satis¬ 
factory to the Chief of Engineers, all the 
rehabilitation work after completion. 
The assurance should also cover inter¬ 
related portions of protective works not 
requiring rehabilitation In those cases 
w here previous agreements of this nature 
do not exist. Rehabilitation projects may 
be sponsored by individual as wen as 
organized property owners. Wherever 
practicable. In the interest of adequacy 
of maintenance assurance, the assurance 
furnished by each property owner should 
be sponsored collectively by a public en¬ 
tity or other permanently responsible 
organization. This organization in turn 
is to furnish Us owti overall assurance for 
acceptance by the District Engineer. Ad¬ 
ditional features of local participation, 
including financial contribution, will be 
required with respect to any necessary 
major Improvements undertaken in con¬ 
nection with the work, and for main¬ 
tenance or other Items considered the 
responsibility of local Interests (See App. 
E). 

§ 203.5330 Restriction to flood control 
work*. 

For the purpose of considering appli¬ 
cability of the authority under Pub. I*. 
84-99, structures built for channel align¬ 
ment. navigation, recreation, fish and 
wildlife, land reclamation, drainage, or 
to protect against land erosion which are 
not designed and constructed to have ap¬ 
preciable and dependable effects In pro¬ 
tecting property inundation by irregular 
and unusual rises In water level, are not 
to be classed as flood control works. Ex¬ 
ception may be made for bank protection 
worlds and river control structures con¬ 
structed by the Federal Government un¬ 
der flood control or similar statutory 
authority. 

§ 203.3340 Scope of rehabilitation. 

Pub. L. 84-99 authorizes strengthening, 
raising, extending, or other modification 
of any flood control or shore protective 
work as may be necessary for the ade¬ 
quate functioning of the work for dam¬ 
age prevention. This is interpreted to 
permit the following: necessary emer¬ 
gency modifications to meet an immedi¬ 
ate threat during a flood fight or control 
action, and accomplishment of minor im¬ 
provements which will preserve the in¬ 
tegrity of existing flood control or shore 
protective works during high water or 
storm and consequently lessen subse¬ 
quent Federal expense to a degree war¬ 
ranting the modification costs. Any over¬ 
all modification of flood control or shore 
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protective works to increase the degree 
of protection, or to provide flood or shore 
protection to a larger area is beynd the 
scope of work to be accomplished under 
Pub L. 84-99. 8uch major modifications, 
if not to be accomplished at local ex¬ 
pense. require action cither in accord¬ 
ance with normal processes for Congres¬ 
sional authorization and appropriation, 
or under special continuing authorities 
for construction, as distinguished from 
maintenance. 

§ 203.3330 Effectivene** am) rehabiltia* 
lion. 

It is the general policy that rehabilita¬ 
tion incorporating any necessary modifi¬ 
cations of a flood control or shore pro¬ 
tective work, will be undertaken only 
when a reasonably adequate degree of 
damage prevention effectiveness win re¬ 
sult. The rehabilitation will normally be 
designed to provide essentially the same 
degree of effective protection as provided 
by the original structures. If improve¬ 
ments necessary for preserving the In¬ 
tegrity of the prospective work are in¬ 
corporated. they will be Included in the 
project with appropriate limitation on 
Federal cost as described in paragraph 
18.40 Appendix E. Other improvements 
may optionally be included at local cost. 
Emergency funds will be applied only to 
properly engineered solutions of the flood 
or coastal storm problem. Once provision 
of a higher degree of protection has been 
Justified, the project llmitatloas and re¬ 
sulting effects on maintenance costs will 
be made clear to the local Interests. 

§ 203.3360 Maintenance drfirSrnrS(% 

Rehabilitation under Pub. L 84-99 wrlll 
not be applied to flood control or shore 
protective works which, by reason of 
poor maintenance, have deteriorated 
over long periods to the point where sub¬ 
stantial! v complete reconstruction is re¬ 
quired No emergency funds will be ex¬ 
pended for rehabilitation, even though 
built or previously repaired bv the Coro* 
of Engineers, as long as local interests 
are dellnouent in meeting thrir main¬ 
tenance commitments. For all Interre¬ 
lated parts o fa flood control or cn<*«tni 
protection system, deficient or deferred 
maintenance outstanding when damage 
occurs will be aecomntuh^d bv or at the 
expense of the responsible local interests, 
either prior to or concurrently with re¬ 
habilitation work for which Pub. L 84-99 
funds are made nvafiabi* When restora¬ 
tive work accomplished bv the form will 
take care of the accumulated deferred 
maintenance, the e*tfma|/!d maintenance 
cent will be included In required con¬ 
tributed funds. This nohrv does not pre¬ 
clude furnishing flood flvbt assistance in 
connection with an actual emergency. 
The imminent failure or failure of a 
flood control or coastal work because of 
inadequate maintenance will not pre¬ 
clude provl*ion of flood fight assistance, 
other than rehabilitation. 

§ 203.5370 Alternative method* of re¬ 
habilitation. 

Alternative methods for providing 
equivalent protection may be employed 
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provided the estimated Federal costa un¬ 
der such procedures are not in excess 
of those for rehabilitation of the exist¬ 
ing works. Alternative methods, at con¬ 
forming projects, such as levee setback, 
removal of channel obstruction, revet¬ 
ment, bulkheads, or seawalls, should also 
be considered where emergency remedial 
action is necessitated by imminent threat 
to the integrity of flood control or shore 
protective works. These alternatives must 
be beyond the scope of local Interest 
maintenance responsibility or capabili¬ 
ties. Any increase in Federal cost result¬ 
ing from local interest choice of an alter¬ 
native other than the least expensive 
when all costs are included, will be borne 
by the local interests. 

§ 203.533 Authorisation of rehabilita¬ 
tion work. 

Authorization and funding of recom¬ 
mended rehabilitation projects will nor¬ 
mally be from OCE. In the event that an 
extensive program is necessary for ex¬ 
pedited accomplishment, authority and 
responsibility for selection and approval 
of projects may be delegated to Division 
Engineers. 

§ 203.5381 Project development. 

In early negotiations, local Interests 
should be informed (a) of recommended 
modifications to existing protective works 
and incremental costs, and (b) that the 
apportioned cost must be borne by the 
local interests or applicable local author¬ 
ity other than PL 84-99. Local interests 
should be further informed that final 
determination of minimum local partici¬ 
pation will be made by higher authority. 
In reporting on this aspect of a pro¬ 
posed project, recommendations will take 
into account the need for expedited ac¬ 
tion, the history of previous efforts by 
local interests, and other pertinent fac¬ 
tors if variations are recommended. In 
this connection, the fact that proposed 
modifications conform to an already au¬ 
thorized protection project not yet In¬ 
itiated. while of material significance. Is 
not sufficient Justification for accom¬ 
plishing partial construction of such a 
project with emergency funds. 

§ 203.5382 Rclea*c of information. 

As Indicated In ER 1165-2-101, the 
findings and recommendations of the re¬ 
porting officers in reports or studies un¬ 
dertaken pursuant to special continuing 
authorities are considered to be of an 
internal nature and not appropriate for 
release to the public pending final ap¬ 
proval or disapproval by the Chief of 
Engineers or other competent authority. 
Accordingly, care should be taken not to 
release information prematurely in or¬ 
der to avoid embarrassment in the event 
of a reversal by higher authority. 

§ 203.5383 Required contributed fund-. 

Contributed funds as outlined in ER 
1140-2-301, Required Contributed Funds, 
wifi be made available to the engineer 
district prior to Initiation of the work 
under the project as authorized. They 
may be accepted without further refer¬ 
ence or approval by the Chief of Engi¬ 
neers. Refund of any unexpended bal¬ 


ance, how-ever, is not authorized without 
prior approval of the Secretary of the 
Army. See ER 37-2-10. The required cer¬ 
tificate of the District Engineer outlined 
therein will cite as the pertinent au¬ 
thority “Public Law 99. 84th Congress, 
approved 28 June 1955 as amended.*' 

g 203.5 IOO AdininUlmtlon. 

§ 203.5110 General* 

Normal administrative requirements 
are secondary to expeditious accomplish¬ 
ment or disaster operations when saving 
time Is essential for public health, safety, 
and preservation of life and property. 
As necessary therefor, authority and re¬ 
sponsibility will be delegated to the maxi¬ 
mum and temporary variations from 
normal command and communication 
channels will be permitted. 

§ 203.5420 Contracting procedure. 

Emergency disaster operations will be 
accomplished using the most appropriate 
of the various contracting methods au¬ 
thorized Normal contract procedures 
may have to be modified in order to ac¬ 
complish urgent work promptly. Experi¬ 
ence has shown that competitive adver¬ 
tising of emergency w f ork can be com¬ 
pressed into a matter of hours and is a 
successful method of contracting during 
emergencies. The use of negotiated lump¬ 
sum and unit price contracts will be to 
the extent that the nature of the work 
and the time available will permit. Every 
advantage will be taken of special and 
emergency procedures in order to mini¬ 
mize serious delay of urgent operations 
or the procurement of vital equipment 
and supplies. When time docs not per¬ 
mit even modified procedures, Immediate 
authorization to proceed on urgent work 
pursuant to a letter contract may be 
used. Special considerations In emerg¬ 
ency contracting are discussed below. 

§ 203.5121 Contract negotiation. 

Negotiation of Contracts In connection 
with work covered by this regulation is 
authorized subject to the restrictions be¬ 
low, without limitation to type, if formal 
advertising is Impractical. Usually the 
“public exigency” exception under 10 
U.S.C. 2304(a)(2) Is applicable but on 
occasion, one of the other exceptions may 
be appropriate. Regardless of the excep¬ 
tion used, a Determination and Findings 
meeting the requirements of Part 3. Sec. 
HI, A6PR, must be executed by the Con¬ 
tracting Officer as a prerequisite to each 
contract negotiation. Consideration 
should be given to formal advertising, on 
a limited basis if necessary, but the prin¬ 
ciple that routine administrative require¬ 
ments beyond the basic ASPR are sec¬ 
ondary to the disaster mission will be 
adhered to. Administration will not be 
permitted to delay urgently required 
work. 

§203.54211 Co*t pin* fix I'd fer con- 
tract*. (0*FF). 

Except in extraordinary cases, prior 
approval for the use of CPFF contracts 
shall be obtained from an authority no 
less than the Deputy Director of Civil 
Works by the most expeditious means 
required under the circumstances. If the 


circumstances so dictate, approval action 
may be effected by telephone with writ¬ 
ten confirmation following. The contract 
file shall reflect the means of and person 
granting such approval. 

§ 203.54212 Letter contract*. 

Urgent work may be commenced im¬ 
mediately pursuant to a letter contract 
under ASPR 3-408. Prior OCE approval 
is required if the contracted amount ex¬ 
ceeds 50 percent of the estimated defini¬ 
tive contract. A definitive contract muM 
be established as soon as possible and 
wrlthin limitations set by ASPR 3-408. 

§ 203.5-1213 Performance anil pavmrn' 
bond*. 

Section 10. ASPR. requires bid. per¬ 
formance, and payment bonds in Conner 
tion with construction contracts exceed¬ 
ing $2,000.00 <Miller Act). There Is no 
exception to the law for construction 
contracts even though performed during 
emergencies pursuant to this regulation 
Disaster recovery operations, however, 
are ordinarily accomplished under serv¬ 
ice type contracts for which performarm 
and payment bonds arc not required, al¬ 
though authority exists permitting Con¬ 
tracting Officers to require bonds if 
deemed necessary. In the interest of re¬ 
ducing recovery operations costs and. pri¬ 
marily. with the view of facilitating the 
effect of Sec. 310 Pub. L, 93-288. the policy 
is that performance and payment bonds 
will not ordinarily be required for dis¬ 
aster operations other than those under 
construction type contracts. 

§ 203.5122 IW of local firm* and in*li- 
vidua!*. 

Section 310 of the Disaster Relief Act 
of 1974 (Pub. L. 93-288) provides in port 
that. “In the expenditure of Federal 
funds • • • preference shall be given, 
to the extent feasible and practicable. u> 
those organizations, firms and individ¬ 
uals w*ho reside or do business primarily 
in the disaster area." This provision ap¬ 
plies to work for and directed by the 
FDA A. but may be considered also in 
Pub. L. 84-99 situations if appropriate 
During the immediate post disaster oper¬ 
ations. contracts for the most urgent re¬ 
quirements will ordinarily be awarded 
under the negotiation procedures, includ¬ 
ing letter contracts. In selecting contrac¬ 
tors. or distributing requests for pro¬ 
posals, first consideration must be given 
to those provided preference under the 
Disaster Act. When it becomes necessary 
to seek assistance beyond the immediate 
disaster areas, preference should be af¬ 
forded to contractors in the surroundim 
areas. When competitive negotiation pro¬ 
cedures arc employed, local contract* rs 
can be afforded preference by being per¬ 
mitted to reduce their bids to meet the 
low proposal, provided that their original 
proposal does not exceed 130% of th e 
low proposal. The request for proposal 
will advise all bidders of the requiremei 
for favoring local firms and individuals 

§ 203.51221 Performance of work k? 
contractor. 

To assure adequate Interest In, and 
supervision of the entire project, the 
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prime contractor shall be required to 
perform a significant part of the work 
with his own forces as determined ade¬ 
quate by the contracting officer, but not 
less than 20 percent. The following clause 
will be included in the contract: 

Performance of Work bp Contractor . The 
contractor shall perform wlih his own orga¬ 
nization. work equivalent to at least (words) 

percent_(figures) of the total amount 

of work to be performed under the contract. 
If. during the progress of the work hereun¬ 
der. the Contractor requests a reduction in 
such percentage, and the Contracting Officer 
determines that It would be to the Govern¬ 
ment's advantage, the percentage of tho work 
required to be performed by the Contractor 
may be reduced: provided, written approval 
of such reduction is obtained by the Contrac¬ 
tor from the Contracting Officer. 

§ 203.51222 Local labor preference. 

All prime contracts awarded, including 
letter contracts, will include the follow¬ 
ing clause: 

Local Labor Preference . In the performance 
of work Included in the contract, the con¬ 
tractor shall. In procurement of supplies and 
equipment, awarding subcontracts, and In 
the employment of laborers and mechanics, 
give first priority to those residing In or 

dotng business In.County!lea). This 

clause shall be included in all subcontracts 
awarded. Failure of the contractor to comply 
with the requirements or this provision may 
result In termination of the contract for 
deraulL 

§ 203.34223 Scdbacqwcnl conlrortlng. 

Contracts awarded in the later phases 
of the operation for work such as major 
rehabilitation of levees, streets, sewage 
treatment systems, or for new construc¬ 
tion. should be awarded under standard 
procedures. The clauses prescribed above 
should, however, be Included in all prime 
contracts offering substantial subcon¬ 
tracting opportunities when there are 
indications of a high rate ol local unem¬ 
ployment. 

§ 203.34224 DUaMer area. 

The disaster area is considered to be 
that area and its environs Affected by the 
disaster and as designated by the Ad¬ 
ministrator. FDAA and published in the 
Federal Register. 

S 203.3423 Appointment of contracting 
officer*. 

Authority to appoint Contracting Of¬ 
ficers within the Corps is assigned to and 
retained by the Deputy Chief of Engi¬ 
neers. Accordingly, pre-planning for 
^nergencies will include the selection of 
individuals occupying or to occupy those 
positions in which contracting authority 
*ould be essential in case of domestic 
emergency. Requests will be made to 
HQDA <DAEN-ECA> WASH DC 20314 
for appointment of the selected Individ¬ 
uals as Contracting Officers as provided 
oy ECI l-405b(2). The contracting au¬ 
thority of such individuals becomes ef¬ 
fective only upon the happening of a cer¬ 
tain event creating emergency conditions 
requiring expedited action. Replacement 
action will be taken promptly when se- 
tected individuals become unavailable. 
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§ 203.31231 Rcqtic-i". 

Appointment requests will specifically 
define the contracting authority desired, 
types of contracts, and monetary limita¬ 
tion. A complete summary of the individ¬ 
ual’s experience and training will be fur¬ 
nished. as outlined in paragraph 500. 
Appendix A. ER 1180-1-1. Clearly state 
under which of the following types of 
emergency activities the contracting 
authority Is desired. 

(a) Emergency Flood Control and 
Coastal Storm Activities (Pub. L. 84-09) 

<b) Natural Disaster Assistance (Pub. 
L. 93-288) 

Cc> Related Statutory Authorities Ap¬ 
plicable to Emergency operations (dis¬ 
cussed in paragraph 24.00> 

<d> Rehabilitation of Corps of Engi¬ 
neers Facilities Damaged by Natural 
Disaster. 

The request will include who Is lo hotify 
the Individual that his special contract¬ 
ing authority Is being activated, the 
means of notification, and the basis for 
activating the special authority. 

§ 203.31232 Certificate. 

The certificate of appointment as Con¬ 
tracting Officer issued to individuals in 
this category will clearly slate that the 
authority granted Is applicable only to 
the ty pes of emergency activities spelled 
out In the letter request. It will further 
state that such contracting authority will 
not be exercised by the individual until 
lie is notified by the specified official 
(usually the District Engineer) and by 
the specified means, that such emergency 
authority has been made effective. Copies 
of all such notifications will be furnished 
to HQDA <DAEN-ECA> WASH DC 20314. 
and when the authority reverts to a 
"stand-by" basis. 

§ 203.34233 Temporary loan. 

A Division or District Engineer desir¬ 
ing the temporary services of a condi¬ 
tional Contracting Officer from another 
office will request that his appointment 
be modified for service within the de¬ 
sired area. Such request, to OCE. may 
omit summary of the individual's experi¬ 
ence and training. Otherwise the same 
procedures for appointment, activation, 
and cessation will apply. 

§ 203.3430 Property accounting. 

Procedures and policies established for 
the accountability of property during 
emergency disaster operations must in¬ 
sure sufficient control thereof to protect 
the Government against negligence and 
waste. However, it is also imperative that 
they do not delay actual operations of an 
urgent nature. 

g 203.3 440 Personnel. 

Personnel operating under emergency 
disaster conditions may be subjected to 
extreme hardships. Accordingly, all reg¬ 
ulations pertaining thereto will insure 
the maximum possible protection of the 
personal welfare of the Individual. Ac¬ 
complishment of this requires that ar¬ 
rangements be made, where appropriate, 
for advance payments of travel allow- 
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ance, limiting the tour of duty, and judi¬ 
cious control of overtime. Normally, 
forces on loan will remain under home 
control for administrative control. 

§ 203.3430 Comm (miration and Iran*- 
portal ion. 

Judicious and efficient use of oil types 
of communication and transportation fa¬ 
cilities will be required in any emergency 
disaster operation. Rapid response In 
both cases is essential to a successful 
operation. Maximum use will be made of 
radio communications and air travel. 
Radio facilities, due to their great flex¬ 
ibility. should be considered as on action 
arm of the operation forces and con¬ 
trolled as such. All type* of commercial 
communication and transportation fa¬ 
cilities. however, will be subject to appro¬ 
priate administrative procedures. 

§203.3431 Designation of Transporta¬ 
tion Agent*. 

To facilitate transportation and in¬ 
sure proper elilpmcnt and receipt of 
property during designated emergencies, 
district emergency plans should provide 
for prepositioned transportation agents 
to perform transportation functions. 

g 203.5432 Military Air Transportation. 

Emergency operations will be con¬ 
ducted with the policy of utilizing local 
and commercial resources and organiza¬ 
tions to tlie maximum of their capabil¬ 
ities. Agreements with National Guard 
and Reserve component units are au¬ 
thorized when additional support is re¬ 
quired However, requests for airlift sup¬ 
port by either active Army or Air Force 
units will be processed through divisions 
to their respective CONUS Army com¬ 
mands. CONUS A personnel have au¬ 
thority under AR 500-60 to process Divi¬ 
sion Engineer requests to the Air Force 
active duty airlift coordinator in tho 
closest AF reserve region office for airlift 
support. Each request will require the 
following: 

(a) Description, origin, and destina¬ 
tion of the cargo. 

<b> Weight and cube measurements 
of the shipment. 

(c> A statement by the Division Engi¬ 
neer or his representative that commer¬ 
cial firms are not available, or able, to 
accomplish the mission as required. 

g 203.3453 Co»u. 

Costs Incurred by DOD agencies that 
are additional to their normal operating 
experses, and In support of Corps flood 
fighting operations, are reimbursable 
under Pub. L. 84-99 Code 200 funding. 
Those DOD costs in support of Corps 
response to mission assignments from 
FDAA are reimbursable by FDAA and In¬ 
cluded as Corps expenses. 

Subpart 6—Pub. L 93-288 Operations 
g 203.6100 General. 

§203.6110 Federal Dlia%ter Afi*2»iaftrc 
A dm in i»t ration. 

The FDAA acts in behalf of the Secre¬ 
tary. Department of Housing and Urban 
Development, with authority from the 
President assigned in Executive Order 
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11795. promulgates Federal Regulations, 
Orders, Circulars. Handbooks and other 
publications containing general guidance 
governing provision of Pub. L. 95-283 
assistance. FDAA criteria, standards, 
and similar guidance are applicable to 
Uve prosecution of missions assigned to 
the Corps. 

§ 203.6120 FDAA-Coepa rrUtiou*hip. 

Pub. L. 93-288 authorizes the President 
to coordinate the activities of Federal 
agencies in the interest of providing 
maximum mobilization of Federal as¬ 
sistance under the provision of the Act. 
Actions are taken by Federal agencies in 
accordance with their existing policies, 
practices, or statutory authority, as re¬ 
quired to expedite assistance or action 
pending determination of a major dis¬ 
aster by the President. Coordination by 
FDAA will not extend to direction or 
supervision of the disaster activities of 
Federal agencies, but will consist of the 
evaluation of requests received and total 
assistance needed, and the issuance of 
directives to various Federal agencies as 
necessary for action to meet the prob¬ 
lems Involved. The FDAA will make nec¬ 
essary decisions and issue appropriate 
directives regarding assistance to be 
furnished in cases where two or more 
Federal agencies have conflicting or over¬ 
lapping Interests or authorities. FDAA 
coordination of Corps of Engineers op¬ 
erations in minor disasters is not nor¬ 
mally anticipated. But the authority by 
direction of FDAA is required for the 
Corps to conduct operations pursuant to 
Pub. L. 93-288. 

§ 203.6200 Administrative eupport of 
FDAA, 

§ 203.6210 Emergency support I cam*. 

Regional Directors are authorized to 
form emergency support teams of Fed¬ 
eral personnel to assist the Federal Co¬ 
ordinating Officer <FCO> In carrying out 
his responsibilities. Team members may 
be assigned to the FCO staff at FDAA 
field offices, or may be assigned to a&sLst 
State or local governments in obtaining 
Federal assistance. Even before a major 
disaster declaration, the FDAA regional 
Director may contact relevant Federal 
agencies and indicate requirements for 
members of emergency support teams. In 
coordination with FDAA Regional Di¬ 
rectors. divisions will designate personnel 
for assignment to emergency support 
teams. During predisaster threat phase 
designated personnel will be alerted for 
prc-positionlng to expedite their avail¬ 
ability in a major disaster area. Reim¬ 
bursement by the FDAA for emergency 
support team members assigned to FDAA 
Acid offices will be as outlined in ER 
11-2-320. 

§ 203.6220 Gorp* Emcrgrncr Office. 

Emergency Corps main field offices 
established to support Pub. L. 93-288 op¬ 
erations should be dose to or co-located 
with FDAA emergency headquarters dur¬ 
ing major disasters. The same facilities 
and communications could be utilized. 
This policy, however, should not over¬ 


ride the principle of locating close to the 
disaster area. 

g 203.6230 FDAA regions! diwwlrr a*- 
sifttsnee plans. 

When requested by Regional Directors. 
Corps Planners will participate in the 
formulation of appropriate sections of 
the FDAA Region Disaster assistance 
plans. Expenses for such planning ac¬ 
tivities are chargeable to Advance 
Preparation. 

§203.6210 Emergency aiuUtancc. 

If the President determine* that an 
emergency exists, he is authorized to use 
all resources of the Federal government 
to avert the disaster or lessen its effects 
should the disaster occur. Division Engi¬ 
neers will be fully responsive to FDAA 
requests for prcdLsaster assistance. 

§ 203*6230 Preliminary damage sumy. 

Regional Directors may assign respon¬ 
sibilities to Federal agencies by categories 
of damages most relevant to the agen¬ 
cies' activities. Preliminary damage sur¬ 
veys are made In those disasters which 
are not dearly of such severity to be ob¬ 
viously major disasters. Expenses In¬ 
curred in providing preliminary damage 
surveys not warranting a major disaster 
declaration are chargeable to FDAA. 

§ 203.6300 Federal-Stale dUaricr a»*Ut- 
ancr Agreement. 

§ 203.6310 Execution and content. 

Certain Federal agencies have statu¬ 
tory authority effective upon the declara¬ 
tion of a major disaster by the President. 
If all the required assistance is not to be 
made available by Federal agencies un¬ 
der their own or other agency statutory 
authority, an agreement is jointly ex¬ 
ecuted by the FDAA Regional Director 
and the governor of the state concerned. 
Supplementary agreements are made as 
necessary. Among the matters induded 
In agreement provisions are the determi¬ 
nation of the areas adversely affected by 
the disaster; the manner of Federal as¬ 
sistance; the amount of financial assist¬ 
ance; and pertinent administrative con¬ 
trols. definitions, and limitations. Notice 
of the areas ddlncated as adversely af¬ 
fected is published In the Federal Reg¬ 
ister. 

§ 203.6320 Project application*. 

Federal financial assistance is pro¬ 
vided by the FDAA on the basis of state 
and local project applications. Each proj¬ 
ect application Ls a supplemental con¬ 
tract under the Federal-State Disaster 
Assistance Agreement. Project applica¬ 
tions. and claims filed for payment, will 
be governed by the terms and stipula¬ 
tions in the HUD Handbook 3300.5. 
Handbook For Applicants. 

§ 203.6321 Termination of Pub. L 93— 
288 asswtiinrc. 

Federal assistance shall terminate 
upon notice by the FDAA Administrator 
to the Oovemor of the State, or upon the 
expiration of the time periods specified 
below from the date of the President’s 
determination that a major disaster ex¬ 


ists. whichever is first. Under paragraphs 
“a" and M b H the Regional Director may 
extend the time a maximum of 6 addi¬ 
tional months. Upon a showing of un¬ 
usual requirements, the FDAA Adminis¬ 
trator may extend these periods: 

fa) Emergency debris clearance: 
Start 30 days; Complete 180 days. 

<b> Other emergency measures: Start 
30 days; Complete 180 days. 

(c) Long term permanent projects: 
Complete 18 months. 

§ 203.6322 Requests for time extension. 

Division Engineers will take necessary 
steps to advise the FDAA Regional Offlrr* 
of any requirement for extension, as soon 
as the need becomes apparent. Adminis¬ 
trative delays are not considered to war¬ 
rant time extension. The extension pe¬ 
riod required should be carefully esti¬ 
mated to ensure that no additional re¬ 
quest for extension will be necessary, 

§ 203.6400 FDAA directive* to oilier 
Federal agenrir*. 

§ 203.6110 Nature of directive. 

FDAA Directives, or Letters of Request 
to appropriate Federal agencies specify 
in general terms the nature "and scope of 
disaster assistance to be provided. In ac¬ 
cordance with Congressional intent, while 
ensuring necessary coordination, the 
FDAA does not direct or supervise the 
operations and administration by each 
Federal agency in carrying out an as¬ 
signed mission. Letters of request are 
supplemented as necessary. The FDAA 
his grouped certain work items eligible 
under Pub. L. 93-288 in categ ories desig¬ 
nated A through I fHUD Handbo/* 
3300.6). Project applications are reviewed 
with consideration of the interreU cd 
statutory' authorities of the Corps of En¬ 
gineers and other Federal agencies 
FDAA directives are framed accordingly, 
to provide for only supplementary Fed¬ 
eral assistance. 

§ 203.6420 I** turner and channeling. 

A directive may initially be issued in¬ 
formally. either orally or by teletype, An 
Informal directive must be confirmed by 
a Letter of Request. FDAA requests may 
be addressed either by the AdmlidstnFor 
to the Chief of Engineers, or by an FDAA 
Regional Director or FCO to a Division 
Engineer. Advice as to the receipt of any 
informal requests, and an Information 
copy of each letter request and supple¬ 
ments thereto, will bo expeditiously 
furnished to HQDA <DAEN-CWOL* 
WASH DC 20314. 

§ 203.6300 Rc*pon»lvc action by ,hr 
Corps* 

§ 203.6510 Rrqtirvl to the Corp*. 

Action will be Initiated Immediate 
following receipt of valid FDAA direc¬ 
tives. whether formal or informal, wor* 
will be prosecuted In conformance w 8 1 
the FDAA general guidance and airey 
Uves as well os directives timed perii- 
nent to a specific program of disas;^ 
assistance. Consideration will bejg* 
to the interrelated statutory authorities 
of the Corps. 
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; 203.6320 Support of ollirr Federal 
iijjrnrjf minion*. 

The Corps resources will be utilized in 
support of disaster recovery operations 
aligned by the FDAA to other Federal 
li'cncles. Written directives which out¬ 
line the desired Corps support, such as 
developing sites for temporary housing, 
ure required from the requesting FDAA 
region. 

§ 203.6530 OUaMrr Operation* (loonli* 
no tor. 

During major Pub. L. 93-288 opera¬ 
tions involving a disaster declaration 
covering more than one district area 
within a division and State, a COE dis¬ 
aster operations coordinator (DOC) will 
be appointed by the Division Engiueer as 
he determines necessary, and as may be 
requested by the FCO. The DOC will 
serve as a liaison and point of contact 
between the COE operations and other 
.iKcncles. If the declaration covers areas 
ol more than one division within the 
state, determining the need for and ap¬ 
pointing a DOC will be by mutual agree¬ 
ment between the Division Engineers in 
xjrdination with the FCO. 

(a) When a large disaster requires 
declarations in more than one state and 
more than one FCO has been appointed, 
a o pa rate DOC will be appointed, if re¬ 
quired by the situation, for liaison with 
each FCO. The DOC will make contact 
with the FCO and be prepared to be the 
COE point of contact at the FDAA dis¬ 
aster center. If required. 

<b) The DOC will coordinate all Corps 
requests for military assistance with the 
appointed DOD Military Representative. 
AR 500-80 now provides that the CON- 
USA Commander appoint a single DOD 
Military Representative to the FCO when 
a major disaster has been declared. The 
DOD Military Representatice is to coor¬ 
dinate all requests, including those from 
the Corps, for military assistance 
through the FCO. The regulation states 
that a separate DOD Military Repre¬ 
sentative will be appointed for each FCO 
named in the disaster declaration. 

(c) In exceptional cases. OCE may 
designate the Division Engineer to be 
in overall charge of the COE disaster 
operation. 

% 203.6600 Procedure* for handling di¬ 
rect request* for dUaater aiui»Unrc 
under Pub. L. 93*288. 

§203.6610 Without Pub. 1. 93*288 
Preside ntial declaration. 

In an emergency other than of flood 
or coastal storm nature or for emergency 
r* uuirements beyond the statutory au¬ 
thority of the Corps of Engineers, such 
& landslides or erosion problems, the 
local interests concerned should address 
any request for assistance to the State 
Governor (or his designee) for con- 
aeration of State assistance and/or 
u* emission to the FDAA Regional Di¬ 
rector. In no case will the applicant be 
told assistance may be available from 
FDAA until the problem has been dis¬ 
cussed with the Regional Director. If, 
however, such a request Is received dl- 
rectly by a Division or District Engineer, 


and upon discussions with the requesting 
local Interests and determination that 
redirection of the request through state 
channels, or provision of assistance avail¬ 
able from state agencies would not meet 
the situation, it will be forwarded to OCE 
for decision. The foregoing is exclusive 
of response to conditions of imminent 
seriousness or Immediate urgency. 

§ 203.6620 Prior to a Presidential dec- 
I arm ion. 

The occurrence of B disaster may be of 
such magnitude as to assure the Presi¬ 
dential declaration of a major disaster 
area. Corps participation in these imme¬ 
diate post disaster activities prior to re¬ 
ceipt of a formal declaration becomes so 
manifestly required that the eventual 
completion of administrative procedures 
Lb self-evident. On the other hand, when 
conditions do not warrant unrestrained 
Corps assistance, close coordination with 
FDAA Regional Directors is required to 
determine the nature of the directives 
expected. Initially, Division and District 
Engineers may receive FDAA disaster 
survey requests to determine appropriate 
courses of action. Timely response to 
these requests is required. Generally. 
Corps action in other existing conditions 
beyond statutory authority should be 
abated pending an appropriate request 
from the FDAA. If In the final disaster 
analysis a Presidential declaration is not 
received, only those Corps functions 
under other authority may be performed. 
Costs incurred in the pre-declaration pe¬ 
riod will be referred to the FDAA for 
reimbursement. 

§ 203.6630 Following PL 93-288 Pres¬ 
idential declaration. 

If a direct request Is received from 
local Interests for disaster assistance be¬ 
yond the statutory authority of the Corps 
of Engineers, the Division or District 
Engineer receiving such a request will 
inform the applicant tactfully that the 
request should Instead be submitted to 
the state Disaster Office. Concurrently, 
send a copy of the request to the FDDA 
Regional Director. Disaster missions re¬ 
ceived from the Administrator. Regional 
Director, or FCO will be performed ex¬ 
peditiously under the authority of Pub. L. 
93-288. 

§ 203.6700 Work. authorization and 
funding. 

The authority of Pub. L. 93-288. made 
effective by an FDAA request. Is the basic 
authority for the Corps of Engineers to 
expend the requisite funds with later re¬ 
imbursement at the discretion of the 
President. Any indication of monetary 
authorization or limitation in an FDAA 
request, as supplemented, pertains only 
to current possible or probable reim¬ 
bursement by tho President and docs not 
establish the eventual value. 

8 203.6710 Reimbursement. 

In the event that funds are not made 
available for reimbursement of division 
and district expenses incurred in per¬ 
forming major disaster assistance, all 
such expenses will be supported by funds 
available to the Chief of Engineers. 


§ 203.6720 Interim financing. 

§203.6721 Wi»rk under *crtioti* 306 
and 103b Pub. L. 93*288. 

The established administrative proce¬ 
dure is for the Corps to treat the FDAA 
request as a 'Reimbursable Work 
Order", but set its dollar amount ac¬ 
cording to working or probable estimates 
of the cost Involved. Approval of cast 
estimates by the FDAA Is not required. 
Obligation of the requisite funds, with¬ 
out regard to any possible reimburse¬ 
ment, will proceed under reimbursable 
apportionments pertaining to Civil 
Works appropriations. Except in con¬ 
nection with such financing procedure 
the Pub. L. 93-288 "Appropriation Reim¬ 
bursement Activity" is to be considered a 
regular Civil Works Program element 
that Is separate and distinct from "Work 
for Other Agencies." 

8 203.6722 Support u«*l*lanee undrr *oc- 
liotift 306 and 103b Pub. L 93*288. 

To the extent beyond the scope of 
Pub. L. 84-99 and other Corps authorities 
pertaining to floods and storms, the Pub. 
L. 93-288 ' Appropriation Reimbursement 
Activity" will also Include support re¬ 
quested by the FDAA in their Pub. L. 93- 
288 administrative activities. Examples 
are damage assessment and surveys as 
required before or after a disaster or 
emergency declaration; and requested 
administrative or engineering support In 
FDAA action or financial assistance ap¬ 
plications and claims, including Inspec¬ 
tion of locally completed work. However, 
any FDAA directed payment by the 
Corps of reimbursements and g/ants are 
as authorized by sec. 306 of Pub. L. 93- 
286. and In behalf of the FDAA, 

§ 203.6730 Speelal application uf Pub. 
L 93*288 authority. 

When authorized by the President 
under Section 401, the FDAA win con¬ 
sider special application of Pub. L. 93- 
288 by authorizing the Corps to repair, 
restore, reconstruct or replace any Corps 
owned facility or project damaged or 
destroyed by a major disaster which 
is determined to be of such Impor¬ 
tance and urgency that it cannot 
reasonably be deferred pending the en¬ 
actment of specific authorizing legisla¬ 
tion and the required appropriation for 
such purposes. Authorization to perform 
the work is dependent. In accordance 
with law. upon certification by the Corps 
that the required funds are currently 
available for transfer from funds ap¬ 
propriated to the Corps for other pur¬ 
poses. 

§203.6800 Seope of Pub. I- ‘>3-288 
auUtancf. 

The Federal Disaster Assistance Regu¬ 
lations Include a requirement that Pub. 
L.93-288 work performed at FDAA di¬ 
rection by a Federal agency shall be sub¬ 
ject to the same criteria of work 
eligibility as apply to financial assist¬ 
ance provided to State and local appli¬ 
cants performing work on their own ac¬ 
count. Determination by FDAA of the 
scope of work will further be guided by 
cost consciousness and economic constd- 
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erations. In particular, these apply to 
eligible protective measures undertaken 
in the general public interest, such as the 
emergency clearance of flood deposits 
from stream channels (material other 
than normal suspended components of a 
flood control, irrigation, or drainago 
facility maintained by public entities); 
and emergency shore protective work be¬ 
yond the scope of Pub. L. 84-99 author¬ 
ity. The scope of Pub. L. 93-288 work 
will be the minimum required to prevent 
immediate damage to property made vul¬ 
nerable by a disaster, and in accordance 
with the eligibility set forth In HUD 
Handbook 3300.6. Eligibility Handbook. 
Action remedying pre-existing problems 
by construction of Improvements is ex¬ 
cluded. The eligible measures shall be 
geographically limited to those project 
areas where total benefits are commen¬ 
surate with costs. 

g 203.6900 Joint participation and rr- 
»pon*ibilitir*. 

§ 203.6910 Support of Corps operations* 

Whenever use of State and local facili¬ 
ties or services is helpful and economical 
In the provision of Pub. L. 93-288 assist¬ 
ance. local consent to such Corps use on 
a nonreimbursable basis will be actively 
sought Authority for acceptance and use 
is contained In Sec. 309 of Pub. L. 93-288. 
Arrangements for use should be formal¬ 
ized whenever appropriate. 

g 203.6920 Reciprocal Corp* »uppovi. 

When directed by the FDAA. the Corps 
may provide support assistance to States 
and local governments in their efforts. 
As authorized by Pub. L. 93-288, such 
support may be provided by use or loan of 
Corps equipment, supplies, facilities, per¬ 
sonnel or other resources, with or with¬ 
out compensation by the recipient. 

g 203.6930 Frmbion of real property. 

State and local authorities shall be 
held fully responsible for procurement of 
all usage rights and permits locally re¬ 
quired by the Corps for the requested 
Federal assistance The responsible au¬ 
thorities shall provide adequate docu¬ 
mentation fully covering rights of access 
and entry, use of work sites, necessary 
demolition of structures, disposal area, 
and other proprietary rights to be per¬ 
manently acquired or subordinated to 
the operational necessities. 

§203.6910 Carp* support to Slate and 
local govern men (a. 

Even though not specifically outlined 
In the directive, an FDAA request direct¬ 
ing the Corpr to accomplish work under 
Sec. 308 or Pub. L. 93-288 will be con¬ 
sidered to Include any necessary Corps 
support of pertinent participating efforts 
by the State and local governments con¬ 
cerned. Such support to the duration and 
extent determined by operational ne¬ 
cessities, will be furnished only as a sup¬ 
plement to State and local capabilities. 
All actions relating to required pro¬ 
curement of real property, or concerning 
private property rights, will be taken in 
behalf of and in the name of the respon- 
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sibie non-Federal Interests. Accordingly, 
Corps use of condemnation procedures 
pursuant to the Federal eminent domain 
will clearly be not applicable. 

g 203.6950 Stale or lor*! government 
fund#. 

In the accomplishment of FDAA di¬ 
rected work such as debris removal and 
repair and restoration of public facilities, 
the Corps is without authority to accept 
funds contributed by States or local gov¬ 
ernments for the inclusion of better¬ 
ments In work underway. Similarly, 
grants-in-ald paid to States or local gov¬ 
ernments by the FDAA for planned ac¬ 
complishment of recovery work items 
cannot be accepted by the Corps for un¬ 
dertaking that work at a later date. 

§ 203.6960 Govern turn t liability. 

Pub. L. 93-288 includes a specific pro¬ 
vision to the effect that the Federal Gov¬ 
ernment shall not be liable for claims 
based on actions or omitted actions by a 
Federal employee or agency In providing 
Federal assistance under Pub. L. 93-288 
authority. Appropriate action will be 
taken to secure blanket "Hold and Save 
Harmless’* assurances from public enti¬ 
tles, in the same manner a s for provi¬ 
sion of Pub. L. 84-99 assistance. For as¬ 
surance to be used In debris removal op¬ 
erations. see Sec. 403b, Pub, L. 93-288 
and sample resolution in Appendix 16 of 
HUD Handbook 3300.5. In cases of immi¬ 
nent seriousness, lacking such assurance 
and pending provision of required real 
property rights, actions will apply to 
demolition of unsafe private structures 
only if public safety requirements can¬ 
not be adequately served through tem¬ 
porary exclusion of the public from the 
area involved. 

g 203.6970 Detailed damage survey. 

Corps representatives making on-site 
Inspections of damaged facilities, prelim¬ 
inary to FDAA action on project applica¬ 
tions for financial assistance will act as 
engineer advisors to the FDAA. Initial 
findings concerning work scope and Pub. 
Li. 93-288 eligibility will be made in the 
light of established criteria. In that con¬ 
nection, however, specific recommenda¬ 
tion 8 furnished w r lll be confined to engi¬ 
neering. design, and coat estimating 
aspects of the work. As outlined under 
43.10, the COE will provide a disaster 
team trained In the techniques of execut¬ 
ing detailed damage surveys. 

§ 203.6980 C ompletion inspection. 

The state agency which assisited in 
performing the detailed damage surveys 
will notify the district when work in that 
category has been completed. The State 
agencies and district personnel will then 
make arrangements to make a Anal com¬ 
pleted work inspection. The district In¬ 
spector will decide who is to make the 
final inspection but a joint Federal-State 
final Inspection la strongly preferred. If 
State personnel make the final inspection 
alone, the district is responsible to the 
FCO for reviewing the State report, and 
for its adequacy. All final inspections 
must be completed within 15 days fol¬ 


lowing notification that an applicant 
has completed all categories of work ap¬ 
proved to the project application. The 
results of the final inspection will be re¬ 
ported on D/HUD Form 485. 

§ 203.6990 Complete**! Corp* work. 

§ 203.6991 Adequacy. 

Except for public facility replacement 
and projects of improvement, completed 
Pub. L. 93-288 recovery work by the Corps 
Is not transferred to the public entity 
concerned, and their formal acceptance 
of the completed work by signed docu¬ 
ments Is not required. District Engineers 
will insure conformance with contract 
plans and specifications under standard 
procedures. For each assigned project, 
FDAA requires the preparation of a D/ 
HUD Form 485, Report of Final Com¬ 
pleted Work Inspection, with distribution 
of one signed copy to the 8tate Coordi¬ 
nating Officer and the original and one 
signed copy to the FDAA Regional Di¬ 
rector. A final joint inspection with the 
counterpart State agency and local 
government official, as appropriate, is 
preferred but not mandatory. 

§ 203.6992 Haintmanrr. 

Provision of a State or local mainten¬ 
ance assurance is not a mandatory pre¬ 
requisite to Pub. L. 93-288 work accom¬ 
plishment. Such assurance, if voluntarily 
furnished, will not occasion periodic 
Corps Inspection to monitor compliance 
However, emergency preparedness effort 
by the non-Federal agencies will be en¬ 
couraged and requested technical advice 
furnished on protective measures. 

g 203.6993 Completion notice. 

The date of completion and terminn 
tion of Corps activity will be fumlshe : 
to the local authority by letter. The letter 
should include, as applicable and appro¬ 
priate, advice as to the further main¬ 
tenance and improvement of completed 
work. Advice furnished will include any 
limitations or Inadequacies of the work, 
special Inspection and maintenance 
measures. Improvement, or replaccme: ' 
required in the interest of public safety. 
Copies of the letter will be furnished ro 
the Division Engineer as desired, toe 
FDAA Regional Director, and the State 
official concerned. 

§ 203.6991 Record*. 

Permanent file mops, drawings, and 
other records of public facility repair or 
replacement and protective work accom¬ 
plished, adequate for possible future Civil 
Works activities, will be retained as 
needed. 

Subpart 7—Reporting 
§203.7100 General. 

This chapter outlines the-.submission 
and distribution of reports required for 
use within OCE in connection with po¬ 
tential or actual emergency flood con¬ 
trol activities under Pub. h. 84-09 and 
with other natural disasters which in¬ 
volve or may involve action by the Corps 
of Engineers pursuant to Pub. L. 03-288 
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§205.7110 Report* control symbol. 

Reports Control Symbol DAEN-CWO- 
2 is assigned to the flood and disaster re¬ 
ports prescribed in this chapter. 

§ 203.7120 Commercial teletypewriter 
(We*tern Union) service. 

Teletypewriter (TWX) machines have 
been installed in Division and District 
Offices and In OCE. primarily to permit 
the fastest means of reporting emergency 
.situations. The TWX machine installed 
in OCE Civil Works Directorate has a 
24-hour automatic receiving capability 
with an answer back signal DAEN-CW 
WSH. One receive only monitor Is con¬ 
nected to this primary TWX line per¬ 
mitting simultaneous read out of infor¬ 
mation in the Emergency Operations 
Center. A second TWX send and receive 
station (DAEN-CW WSH B) is located 
in the Emergency Operations Center for 
emergency use when the primary station 
cannot be reached. A directory of Corps 
of Engineers call numbers on the West¬ 
ern Union TWX service is included in 
Appendix O (Note the Alaska District 
and Pacific Ocean Division do not have 
TWX facilities. They will submit reports 
by the fastest electrical means available). 

§ 203.7200 Flood control and coastal 
emergencies under Pub. L. 84—99. 

§ 203.7210 Report* required. 

(a) Flood and coastal emergency test 
exercise reports. 

(b) Flood or coastal storm potential 

reports. 

(c) Initial report of flooding or coastal 

storm. 

(d) Follow-up flood or coastal storm 
situation reports. 

<e> Post flood or disaster operations 
termination report. 

if) Operations progress reports (re¬ 
covery phase). 

<g> Quarterly summary of emergency 
flood control activities. 

§ 203.7220 Cla**! ft ration of emergency 
Mluatkm*. 

For purpose of reporting, significant 
floods and other natural disasters are 
l ategorlzed and described below. 

8 203.7221 Category A. 

Includes all major floods In large 
drainage areas in which extensive prop¬ 
erty damage or serious danger to life or 
flood protective works prevails or is 
imminent 

§ 203.7222 Category B. 

Consists of relatively localized floods 
that produce high property damage or 
hazard to life without creating or con¬ 
tributing substantially to dangerous 
flooding down stream. Category B floods 
also include so-called “Flash Floods" and 
other short duration floods that preclude 
submission of emergenfey flood reports to 
the Chief of Engineers before critical 
prioses of flooding have passed. 

s 203.7223 Category C. 

Consists of floods in large drainage 
u *which have not directly caused loss 
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of life or extensive property damage, but 
create conditions especially favorable for 
a major flood if further adverse condi¬ 
tions develop. 

§ 203.7221 Category I>. 

Includes non-flood incidents such as 
tornadoes, riots, earthquakes or other 
natural phenomena causing extensive 
damage where Corps of Engineers assist¬ 
ance will be involved or likely to be 
involved. 

§ 203.7230 Flood and CoaMal Finer* 
gyney Tc*t Kxrrciw Report*. 

Following each flood or coastal emer¬ 
gency exercise, the District Engi neer wi ll 
furnish the Division Engineer a LETTER 
REPORT indicating the nature and 
scope of the exercise, participation by 
others, weaknesses revealed, and cor¬ 
rective action required. The Division 
Engineer will forward one copy of the 
report to HDQA (DAJEN-CWO-E) WASH 
DC 20314. together with a copy of the 
Division Engineer's action thereon, as 
well as recommendations on any prob¬ 
lems revealed which require action by 
the Chief of Engineers (Exempt report 
AR 335-15). 

§ 203.7240 Flood or coaxial »torm po¬ 
tential report*. 

District Engineers will report by TWX 
or mall to DAEN-CWO-E WASH DC 
20314, any potential flood, coastal storm, 
or other Foresight action that should be 
brought to the attention of the Chief of 
Engineers. The report will be designed 
to enable him to respond to inquiries 
from Members of Congress and others 
at the Washington level upon their no¬ 
tice of press dispatches. Accordingly, it 
should be prepared and dispatched ex¬ 
peditiously. and well In advance of any 
actual disaster (flash flood expected). In¬ 
clude a narrative summary of the situ¬ 
ation and, if possible, an estimate of the 
probable disaster Impact development 
If feasible, each report will be definitive 
and minimize a followup report. Dispatch 
of subsequent messages will be deter¬ 
mined by the urgencies of each situation 
as It develops. Prefix these reports by 
"Flood or Coastal Storm Potential Re¬ 
port Attention: DAEN-CWO-E WASH 
DC 20314." Information copies will be 
simultaneously furnished to the Division 
Engineers, the appropriate CONU8A or 
Theater Commander, and the FDAA Na¬ 
tional and Regional Director concerned. 
The reports required here pertain to 
emergency short range situations. Long 
range seasonal conditions ere reported in 
accordance with ER 1110-2-240. 

§ 203.7250 Initial report. 

§ 203.7231 Daring OCE oflirc hour*. 

An initial report from the district on 
any nonflood disaster or imminently 
anticipated actual flood or coastal storm 
cond itions, WHATEVER THEIR NA¬ 
TURE. will be made during OCE ofllce 
hours by TELEPHONE directly to the 
Chief. Emergency Operations Branch 
(202-693-6875 or 76), Civil Works. Such 
initial report will serve the primary pur¬ 


30995 

pose of alerting the Chief of Engineers 
to the possibility of inquiries to him for 
situation reports. It also provides some 
Information as a basis for reply, and an 
opportunity for special Instructions on 
further reporting. Accordingly, while any 
information of the type listed in { 72.60 
will be Included to the extent Immedi¬ 
ately available from sources Including 
local news reports, the Initial report will 
not be delayed in order to collect and 
compile additional information. 

§ 203.7252 Outside of OCE office hour*. 

During periods outside of OCE office 
hours, the initial report by telephone will 
be deferred unless it concerns a major 
emergency or serious short-duration dis¬ 
aster. such as a severe flash flood or 
tornado. In that event, the initial report 
will be made to the Chief, Emergency Op¬ 
erations Branch or assistant at their 
home telephones. A TWX message may 
be substituted for a deferred telephone 
Initial report If the message is available 
at the start of the next work day. Con- 
flxmaUon of lnital telephone messages to 
OCE will be by TWX. 

§203.7253 Advblng CONUSA Com¬ 
mander*, FDAA National and Re¬ 
gional Directors, and other*. 

District Engineers (Reference AR 500- 
60) will furnish the CONUSA or Unified 
Commander concerned pertinent Infor¬ 
mation on Category A or B flood or Cate¬ 
gory D disasters, using the fastest elec¬ 
trical means available or appropriate. 
Other officials concerned will be similarly 
informed. Including the FDAA Adminis¬ 
trator and Regional Director^), Ameri¬ 
can Red Cross Area Manager. Coast 
Guard District Commander. State Nat¬ 
ural Disaster (Civil Defense) Director 
and other key Federal. State and local 
officials, as appropriate in the circum¬ 
stances. Tills may be done by means of 
information copies of the report sub¬ 
mitted to OCE. except that such ad¬ 
dressees will not be furnished detailed 
hydrologic data, details concerning the 
operation of flood control works, or pre¬ 
liminary estimates of damages prevented 
by engineer projects. 

§ 203.7260 Report* during flood or 
roja«lal storm. 

Following the Initial report, additional 
reports will be made as Indicated below. 

g 203.7261 Catrgory A flood rituation 
report*. 

Whenever a Category A flood is in prog¬ 
ress, submit daily situation reports to 
the division and direct to HQDA < DAEN- 
CWO-E) WASH DC 20314. These re¬ 
ports, by TWX, will be dispatched to 
HQDA (DAEN-CWO-E) .WASH DC 
20314 as early as practicable but not later 
than noon (local time). On working days, 
they will be dispatched by TWX. pre¬ 
ceded or supplemented if the situation 
warrants by telephone rcport<s>, to 
HQDA < DAEN-CWO-E) WASH DC 
20314. On Saturdays. Sundays, holidays 
and non-working hours, reports by tele¬ 
phone will be made only in the event of 
significant change in flood conditions as 
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previously reported, or the occurrence of 
major flooding or other development of 
serious proportions, resulting or likely to 
result in heavy loss of life and/or prop¬ 
erty damage. TWX reports may be trans¬ 
mitted to Ofllce of the Chief of Engineers 
on Saturdays. Sundays, holidays, and at 
night to be available at start of the next 
working day. 

§ 202.7262 Reporting format. 

During the Critical phase of a Category 
A flood, the doth* TWX situation report 
will include the following coverage as 
available and applicable, using the para¬ 
graph numbers shown. Appropriate Sub- 
paragraphs may be used os required. If 
there Is no change In a given paragraph 
from the preceding day's report, soy "No 
change" or "No change except for 
» • • »« 

(a) Subject. Example: Category A 
8ITREP No. 3. 5-8 May Ohio Floods (In¬ 
dicate FINAL REPORT submission >. 

(b) General situation summary. Loca¬ 
tion of stricken area: present weather 
conditions; extended forecast; prelim¬ 
inary total damage estimate: magnitude 
of damage estimate for predicted crest 
stages; lives lost; levee breaks (give cause 
of failure if known); acres flooded: Fed¬ 
eral property, including military and 
Civil Works installations, damaged or 
threatened; same for communities and 
important production centers: railroads 
or major highways out of service; 
emergencies declared by Governors; etc. 

<c) Efforts by State and local inter¬ 
ests. Nature, location, and degree to 
which state and local interests are apply¬ 
ing their capabilities In rescue, evalua¬ 
tion of flood fighting, and related mat¬ 
ters. Include whether they can cope with 
the situation and any activity of National 
Guard. Nature and location of prospec¬ 
tive requests for Pub. L. 84-99 assistance. 
Also likelihood and nature of a Gov¬ 
ernor's application for Pub. L 93-288 
assistance. 

(d) Military efforts . Nature of actions 
where taken by the military (Army, 
Navy. Air Force and other DOD com¬ 
ponents) . Also where applicable, indicate 
military participation In flood fighting 
and rescue work under Corps of Engi¬ 
neers direction and control, specifying 
unit designations. 

<e) Other efforts. Brief coverage of na¬ 
ture and location of support being ren¬ 
dered by Red Cross, Coast Guard, and 
other Federal. 8tate and local agencies 
furnishing significant aid. Indicate role 
of FDAA, location of field ofllce if estab¬ 
lished. name and phone number of per¬ 
son in charge. List or describe liaison 
and coordination effected with other 
Federal agencies, stating what agencies 
are being kept informed of developments 
whenever not listed as information 
addressee. 

(f) Corps of Engineers efforts. Sum¬ 
marize district activity Including liaison, 
rescue, flood fighting, damage surveys, 
and data collection. IX district repre¬ 
sentatives have been dispatched to the 
stricken area, indicate their names, lo¬ 
cations, and mission. If a field office is 
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being activated, person In charge, and 
phone number. 

(g) Damages prevented by engineer 
projects. Brief preliminary statement on 
flood control operation of local protection 
projects and reservoirs, including data 
for specific projects where critical or spe¬ 
cial conditions exist, and rounded esti¬ 
mate of dollar damages prevented. As 
feasible and appropriate, include sim¬ 
ilar statement on damages preventable 
by projects being constructed, those 
authorized but not started, and those 
recommended but not authorized. 

(h) Tabulation < Column Headings) of 
River-stage Data, (for internal COE use) 

(1) Name of stream. 

(2) Location of gage (city and state). 

(3) Flood stage causing significant 
minor damage. 

(5) Current stage and time. 

(6) Predicted or actual crest stage and 
date. 

(7) Maximum stage of record and 
date. 

(I) Tabulation (Column Headings) of 
Reservoir Data (for Internal COE use). 

(1) Nome of reservoir. 

(2) Rate of inflow and outflow in cia. 

(3) Bottom elevation of flood pool. 

(4) Pool elevation this date. 

(5) Percent of flood pool used. 

(A) Predicted or actual maximum pool 
elevation and date this event. 

(7) Percent of flood pool utilized in 
paragraph (1) (6). 

(8) Date of flood pool evacuation (only 
on final situation report). 

To condense TWX reports, the tabular 
data referred to above that arc not de¬ 
pendent upon daily observations may be 
furnished HQDA (DAEN-CWO-E) 
WASH DC 20314 in advance by letter 
for selected key stations, and subse¬ 
quently omitted from teletype reports 
pertaining to those stations. After the 
critical phase of a flood has passed and 
stages have receded generally to a rela¬ 
tively non-dangerous stage, daily reports, 
as specified above, may be reduced in 
scope. They will include a description of 
the flood situation In general terms, sup¬ 
plemented as required for clarity, by se¬ 
lected representative river stage and pool 
data. River stage data normally available 
on Weather Service teletype, Schedule 
C, CE sequence, may be omitted from 
reports submitted during the later reces¬ 
sion phases of floods. During critical 
flood periods, daily reports will be ade¬ 
quately self-contained. Inasmuch as the 
desired data are not always available 
from Weather Service teletype reports. 

§ 203.7263 talfRory 11 flood situation 

report*. 

As soon as practicable after occurrence 
of a Category B flood, a TWX REPORT 
will be dispatched from the district con¬ 
cerned direct to DAEN-CWO-E in the 
manner specified. Category B floods will 
be reported on Saturdays. Sundays, holi¬ 
days, and night time In the same man¬ 
ner as Category A floods. Telephone re¬ 
ports will be made only when exception¬ 
ally severe property damage or loss of 


life is suffered; otherwise, TWX reports 
will be dispatched to reach HQDA 
(DAEN-CWO-E) WASH DC 20314 as 
early as possible on the first working day 
following. The initial report will present 
a summary generally similar to that pre¬ 
scribed for Category A floods, based on 
information obtainable from all available 
sources. Subsequent reports will be sub¬ 
mitted as required to present a reason¬ 
ably accurate account of the extent and 
noteworthy effects of the flood. 

S 203.7264 Category C flood -itnation 
report*. 

When Category C conditions prevail 
in a drainage basin tributary to a river 
already above critical flood stage. TWX 
REPORT summarizing conditions will be 
dispatched daily, on regular working days 
only. In the case of streams characterized 
by very slow or sluggish runoff, where 
stages usually remain above official flood 
stages for long periods during flood sea¬ 
sons without constituting an unusual 
flood hazard to downstream areas. 
DAILY TWX REPORTS WILL NOT BE 
REQUIRED. BUT REPORTS SHOULD 
BE FORWARDED AT SUCH INTER¬ 
VALS considered necessary to keep offi¬ 
cials informed of stream flow conditions 
that might reasonably develop into seri¬ 
ous floods. In preparing reports pertain¬ 
ing to Category C floods. It may be 
assumed that OCE has access to data 
normally transmitted over Weather 
Service teletype Schedule C. 

S 203.7263 Category D natural dt*a«trr 
situation report*. 

Daily TWX situation reports to HQDA 
(DAEN-CWO-E > WASH DC 20314. sub¬ 
sequent to the initial nonflood disaster 
report are required only when the Corps 
of Engineers is engaged or likely to be 
engaged in furnishing assistance. Fre¬ 
quency of submission may be diminished 
according to developments. When fur¬ 
nished. these reports should include 
available and appropriate coverage of: 

(a) TWX Designation. Example: Tor¬ 
nado: Tornado situation report No. 2. 

(b> Nature of Emergency, Location, 
extent and amount of damage, and esti¬ 
mated duration. 

(c) Recovery Efforts. Those actions by 
State and local interests; forces, supplier, 
and equipment committed; adequacy of 
capability to cope with situation. 

<d> Military Assistance . Description of 
Army, Navy. Marine Corps, Air Force, 
personnel forces, supplies and equipment 
committed. 

(e) Others . Activities by Red Cross 
and other Federal agencies. 

H) Corps. Requests for Corps of Engi¬ 
neers assistance; nature of action taken 
if any; personnel and resources com¬ 
mitted. 

g 203.7270 Collection of duU> and p«w« 
disaster report*, 

§ 203.7271 Scope of data collection. 

Data collection activities may include 
photography (air and ground >. damage 
estimates, hydrologic data not obtainable 
under other programs, establishment of 
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flood heights and other flood plain in¬ 
formation deemed essential for studies 
under Section 206. PL 86-645 (ref. ER 
1165-2-303 > or for flood control studies. 
However, charges for costs of data col¬ 
lection will be as outlined in ER 11-2-320. 

§ 203.7272 Post ditarter reports. 

As soon as practicable after a Category 
A or B flood or Category D disaster caus¬ 
ing major damage, a letter report there¬ 
on. Anal or Interim, will be submitted In 
duplicate to HQDA (DAEN-CWO-E > 
WASH DC 20314. If complete, this will be 
the Anal post disaster report and will so 
state; otherwise, it will provide interim 
information and the subject will so indi¬ 
cate. These reports should include, as 
appropriate, presentation of principal 
supporting hydrologic information and 
complete bibliography of the pertinent 
data collected and filed in the district 
ofllce; and evaluation of the stage reduc¬ 
tion effected at key stations by flood 
control or multiple-purpose reservoirs 

< singly or combined > operated by the 
Corps of Engineers, or by other agencies 
under the provisions of Section 7 of the 
Hood Control Act of 22 December 1964; 
and whenever practicable, estimates of 
disaster losses prevented by projects in 
operation, together with estimates of 
loses that would have been prevented by 
projecte authorized but not yet con¬ 
structed. and by projects recommended 
but not yet authorized. The Anal post¬ 
disaster report normally should be com¬ 
pleted within approximately 3 months of 
the time of disaster; the transmittal will 
include statement of final cost. In the 
interest of economy, a consolidated 
bound report may be prepared if several 
floods or non-flood disasters have oc¬ 
curred In a given year. However. HQDA 

< DAEN-CWO-E ) WASH DC 20314 will 
be furnished brief interim information by 
letter report. 

§ 203.7273 Authorization of po*t-di*«»- 
ter report*. 

District Engineers have a standing au¬ 
thority to obligate up to $10,000 for post¬ 
disaster reporting activities. Including 
any continuation of flood data collection. 
In the event the reporting activities are 
estimated to exceed $10,000; additional 
authority Justification will cover the fol¬ 
lowing items : 

(a) Detailed breakdown of proposed 
expenditures. 

(b) Time required for collection of 

data. 

<c) Scope of report and time required 
for preparation. 

<d> Statement of value and need for 
collection of data for formal report. In 
preparing this statement consideration 
will be given to: 

(1) Extent and reliability of existing 

data. 

<2) Alternative availability of other 
authority and funds for authorized sur¬ 
veys and studies including any author¬ 
ized under Section 206 of the Flood Con¬ 
trol Act of 1960 (PL 86-645). 

<3) Unusual flood characteristics, and 
usefulness of new data for flood analysis 
in connection with survey reports not 


funded or else likely to be authorized, or 
for other specific purposes. 

(4) Usefulness of formal report sum¬ 
marizing disaster emergency. In the 
event a detailed report on the emergency 
would have little historical value, con¬ 
sideration will be given to collecting only 
basic data for reference use. 

§ 203.7280 Recovery phase report. 

Special operations of large magnitude 
PL 84-99 and PL 93-288 usually involve 
post-disaster recovery activities. Disaster 
recovery reports to HQDA (DAEN-CWO- 
E) WASH DC 20314 will be in the format 
shown as Attachment 1 to Appendix Q 
when requested. The frequency of re¬ 
porting will be specified by DAEN- 
CWO-E. They will replace SJTREP upon 
discontinuance of the disaster fight 
While these speical reports are required 
only on request, they may be submitted 
at any time It appears appropriate to 
do so. 

§ 203.7281 Information for FDAA re¬ 
gional office*. 

Districts will be prepared to furnish a 
requesting FDAA Regional Office with 
facts on funds, materials, services and 
other assistance provided in response to 
each Presidential major disaster dec¬ 
laration. Information requested may in¬ 
clude description of work and services 
under each applicable authority, and 
costs, assembled for each state involved 
by Congressional District, localities and/ 
or county. 

§ 203.7290 Quarterly nummary report*. 

Performance reports are required 
quarterly to provide timely information 
on the progress being made within each 
category of emergency activities under 
Pub. L. 84-99. This report will be pre¬ 
pared as of the final day of the quarter 
and submitted in single copy without 
transmittal letter to reach HQDA 
(DAEN-CWO-E) WASH DC 20314 not 
later than 15 days after the end of the 
report period (except 22 days for the pe¬ 
riod ending 30 September). Further de¬ 
tails and Instructions in preparation of 
the report are contained in ER 11-2-320. 

Subpart 8—Public Affairs 
§ 203.8100 Public affair* policy. 

The Chief of Engineers’ public affairs 
policy for floods, hurricanes, earthquakes, 
and other natural disasters and emer¬ 
gencies is to provide the press, radio, tele¬ 
vision, and other media with every rea¬ 
sonable access and assistance in the 
gathering and transmission of news dis¬ 
patches, articles, still photographs, mo¬ 
tion picture film, and pertinent com¬ 
munications. 

§ 203.8110 Corps activity information. 

Information on a disaster assistance 
activity by the Corps will be furnished 
the news media in advance of the start of 
operations whenever possible. Full ex¬ 
planation will be made of the Corps role 
in supporting rescue, clean-up. or recon¬ 
struction work either under the pro¬ 
visions of Pub. L. 84-99 or as an agent 


for the FDAA. The public information 
program for FDAA projects will empha¬ 
size and reflect the Presidential direction 
of the Federal disaster assistance pro¬ 
gram. Initiative should be taken to assure 
that the public, and the press and other 
news media, are fully and accurately in¬ 
formed on disasters and other emergen¬ 
cies and on Corps activities in conjunc¬ 
tion with them 

§ 203.8120 ('.oordination. 

Close coordination of public affairs 
effort should be established and main¬ 
tained between the districts, divisions, 
Chief of Engineers, and the respective 
Federal, Bute, local, and other agencies 
concerned with the activity. The public 
should be assured that the Corps of 
Engineers Is taking all possible actions 
within its authority to protect the safety 
and welfare of the public. 

§ 203.8200 Public affair* plan. 
§203.8210 Staffing. 

The emergency demand from the news 
media for information during disaster 
operations may make it necessary for the 
regular public affairs staff to be aug¬ 
mented with other personnel who should 
be thoroughly briefed in the rudiments 
of press relations. These persons can 
render valuable assistance in the Public 
Affairs Office <PAO) during the disaster 
operation, and may be formed into an 
Emergency Public Affairs Unit. Once it 
has been determined to alert the staff for 
disaster assistance and rehabilitation 
operations, appropriate augmentation of 
the Public Affairs Office will be effected 
at the discretion of the District Engineer. 

§ 203.8220 Guidance from Chief, Pub- 
lie Affair* Office, OCE. 

The primary responsibility for 
throughly informing the public, locally 
and nationally, as to Corps of Engineers 
activities and accomplishments in dis¬ 
aster operations lies at the district level, 
to be carried out in coordination with and 
the assistance of the division and OCE. 
The guidance and assistance of the Chief. 
PAO. at both division and OCE should be 
enlisted immediately upon occurrence or 
threat of disaster. 

§ 203.8230 I jaUon with Control Center. 

The Emergency Public Affairs Unit will 
maintain close contact with the Emer¬ 
gency Operations Center in serving the 
news media and in guiding their contacts 
with field units. Regular hours should be 
established for press conferences, taking 
Into account both the availability of new 
newsworthy information, media dead¬ 
lines. and a fair break between morning 
and afternoon news media For press 
briefings, a large map of the disaster area 
should be set up and clearly marked for 
accurate Identification of the locale of 
newsworthy situations and activities. The 
map should be located in a room or area 
sufficiently removed from the Emergency 
Operations Center so that the press rep¬ 
resentatives will not interfere with oper¬ 
ations. Certain telephones, not In the 
Emergency Operations Center, should be 
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designated for use by the press. The lo¬ 
cation of telephone pay stations should 
be made known to the press representa¬ 
tives 

g 203.8210 Pictorial work. 

All Corps disaster pictorial work, still 
or motion pictures, whether accom¬ 
plished by Engineer or other appropri¬ 
ate Army agency cameramen, will be un¬ 
der the direction and control of the Pub¬ 
lic Affairs Office. Adequate pictorial cov¬ 
erage, including remote tape TV. will be 
sought. 

g 203.8250 Area engineer*. 

The field area engineers and others 
who are authorized to release statements 
to the news media, should confine the re¬ 
lease of information to matters within 
their specific Jurisdiction. Requests from 
the news media to the field area engmeer 
for statements concerning disaster oper¬ 
ations beyond their Jurisdiction should 
be referred to the Emergency Operations 
Center. 

g 203.8260 New* media. 

The news media will be utilized to the 
utmost to explain to the public the re¬ 
sponsibilities of the various agencies In¬ 
volved in disaster assistance. 

§ 203.8270 FIMA. 

The release of public information con¬ 
cerning disaster activities being per¬ 
formed under Pub. L. 93-288 will be co¬ 
ordinated with the FDAA Regional Di¬ 
rector. or the Federal Coordinating 
Officer. 

g 203.8280 Report*. 

The District Public Affairs Office will 
be primarily responsible for preparing 
appropriate interim and final reports to 
be forwarded to the Division Engmeer 
and the Chief of Engineers. Final report 
may be included in the overall after¬ 
action report on the emergency. 

g 203.8290 Plan detail*. 

General guidance on public affairs re¬ 
sponsibilities to be Included in the Pub¬ 
lic Affairs Plan follows. 

§ 203.8291 Emergency Public Affair* 
Unit (EPAU). 

To effectively meet the requirements of 
major floods, hurricanes, earthquakes, 
and other emergencies, wherein normal 
public affairs facilities are Inadequate, an 
Emergency Public Affairs Unit (EPAU) 
may be organized by specific assignment 
of designated personnel from the district 
staff. They will be trained and main¬ 
tained on a standby basis and subject to 
immediate call In an emergency. The unit 
will work under the direction of the Pub¬ 
lic Affairs Officer to provide comprehen¬ 
sive service on an around-the-clock basis, 
or other schedule as determined by the 
District Engineer. The basic responsi¬ 
bility for handling press relations will 
remain with the Public Affairs Officer. 

§203.82911 Duties. 

The EPAU duties will include obtain¬ 
ing and making available to the new* 
media all newsworthy information, ln- 
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eluding, as may be appropriate, photo¬ 
graphs and motion picture footage. 

§203.82912 A**i*tance. 

The EPAU will facilitate the work in 
the news media in such matters as pro¬ 
viding emergency transportation, a place 
to work, access to communications, and 
assistance in getting through guard lines. 
In general, under the direction of the re¬ 
sponsible officer in charge of the Corps 
activities, It will aid In the discharge of 
all public relations aspects of his mission. 

§ 203.8292 InitUl media ronUct*. 

As soon as appropriate authority has 
declared that an emergency exists, all 
news media will immediately be informed 
of Corps disaster responsibilities and ar¬ 
rangements will be made to facilitate 
media coverage of Corps news. Speed in 
getting information and photographic 
coverage by the national media is of ut¬ 
most importance during the early stages 
of tlie emergency. Particular attention 
will be given to national coverage by the 
press wire services, radio, and television 
networks, along with the requirements of 
the local press. Points from which news¬ 
men on the national level are most likely 
to originate initial coverage will be de¬ 
termined and contacted with dispatch, 
either directly or through the Office of 
the Chief of Engineers. Direct contact is 
authorized, but higher headquarters will 
be promptly Informed of the extent of 
contact with national media. 

g 203.82921 Mrdin coverage. 

Preparations for flood fighting or other 
emergency action will include providing 
both key disaster assistance and EPAU 
personnel with names, addresses, tele¬ 
phone numbers, and deadlines of media 
personnel who should be contacted for 
the dissemination of news, or in connec¬ 
tion with arrangements for coverage. 
Where necessary, preparations will in¬ 
clude data as to the location of available 
emergency communications which might 
be used by the media in the absence of 
normal commercial communications fa¬ 
cilities. Every' encouragement will be 
given to the wire services, television and 
radio networks, and the newsreels to as¬ 
sign their personnel to cover the Army 
Engineer Operations Center regularly 
during the emergency. This arrangement 
has the advantage of minimizing writ¬ 
ten releases, and of bringing the news 
media Into direct contact with disaster 
control officials and up-to-the minute 
developments as the story' unfolds. 

g 203.82922 L.Hic'ttion* and ftiuwrn. 

The Public Affairs Officer will prepare 
for approval by the District Engineer, a 
set of appropriate questions and answers 
on the state of the emergency to be dis¬ 
seminated to designated personnel an¬ 
swering queries from the news media. 

§ 203.8293 Clipping*. 

Clippings of news stories and reports 
on coverage by other media outlets wlth¬ 
ing the area will be forwarded to HQDA 
<DAEN-PA) WASH DC 20314 as rapidly 
as received during and subsequent to a 


disaster or other emergency action in 
which the Corps takes part. 

§ 203.8291 Project signs. 

Project identification signs will be 
erected in accordance with EM 1130-2- 
301. 

§ 203.8295 Photographic coverage. 

Immediate pliotographic coverage, in¬ 
cluding such stills and motion picture 
footage suitable for TV as may be de¬ 
sirable. will be initiated on an expedited 
basis when the public affairs emergency 
procedure is activated. Emphasis will be 
placed on quality pictures, including 
color when conditions permit, that re¬ 
port the news story' with Corps participa¬ 
tion (such as Corps personnel and equip¬ 
ment or contractors making rescues from 
flooded homes or wreckage, clearing de¬ 
bris. sandbagging levees, etc.). These pic¬ 
tures should be made available imme¬ 
diately to the nearest press service of¬ 
fices. When it is necessary to meet dead¬ 
lines, rush the exposed film by special 
courier to these news centers and let their 
personnel handle developing and print¬ 
ing. In all instances send complete cap¬ 
tions with this undeveloped film. Addi¬ 
tionally. consideration will be given 
toward filming the emergency activity 
for possible subsequent production of a 
documentary film such as "Response to 
Disaster" which covers the clean-up and 
reconstruction work carried out by the 
Corps of Engineers and other Federal 
agencies following the 1964 Good Friday 
earthquate in Alaska. 

§ 203.8296 Coord {nation. 

g 203.92961 Within the diMriet organ»- 

gallon. 

Extreme care must be exercised at all 
times to insure that communications 
between the field and the Emergency Op¬ 
erations Center, and within the various 
elements of the district office, are ade¬ 
quate to permit the prompt recognition, 
evaluation, and distribution of all news¬ 
worthy activities. Telephone and radio 
communications will normally be utilized 
Special messengers and other appropri¬ 
ate means of communications should be 
utilized when determined necessary. 

g 203.82962 Between the diMrirt and 

higher authority. 

The division, district, and OCE Pub¬ 
lic Affairs Officers will establish im¬ 
mediate telephone communication when 
a disaster occurs, or is in prospect, and 
maintain close telephone liaison in 
handling news until the emergency has 
passed. Every effort wll be made to co¬ 
ordinate transmission of information for 
news media wth regular or special opera¬ 
tions reports. Close coordination between 
elements In the Emergency Operations 
Center can result in minimum duplica¬ 
tion of effort, maximum integration of 
pertinent data, and presentation of the 
disaster story to higher headquarters 
with the least possible confusion. 

§ 203.82963 Follow-up. 

District procedures will embrace meas¬ 
ures for compiling newsworthy follow-up 
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information to be distributed to all inter¬ 
ested media. The purpose is to present 
comprehensive accounts of the action 
taken during the emergency for subse¬ 
quent publication, should the situation 
merit. Such articles or material may be 
distributed, directly by the District PAO 
to the national news media, in coordina¬ 
tion with PAO-OCE, as the situation re¬ 
quires. Summary analyses of the effort, 
including results, failures, and sugges¬ 
tions for improvement of procedures, will 
be forwarded through the division to 
HQDA <DAEN-PA> WASH DC 20314, 
Immediately upon conclusion of the or¬ 
ganized Corps emergency action. 

§ 203.82964 Collateral activity. 

When a disaster has occurred in an ad¬ 
joining district, the Public Affairs Officer 
will be on the alert for opportunities to 
issue collateral news connected with the 
emergency, in coordination with the dis¬ 
trict primarily affected. Information and 
photographs of the areas which would 
have been damaged without the protec¬ 
tion of existing Corps flood control or 
Federally authorized coastal protective 
facilities should be provided to the ap¬ 
propriate media, either directly or 
through channels, on a timely basis. 
When a district is requested to provide 
aid in emergency rescue work, evacua¬ 
tion. rehabilitation, etc., to another dis¬ 
trict, or is alerted on a standby basis, a 


RULES AND REGULATIONS 

decision will be obtained from the Divi¬ 
sion Engineer as to appropriate publicity. 
Care will be exercised to insure that the 
existing emergency is not magnifled out 
of proportion by over emphasis of the 
assistance that has been requested. 

Subpart 9—Preservation of Order 
§ 203.9100 Preservation of order policy. 

The Corps of Engineers preservation of 
order policy in areas of flood, hurricane, 
earthquake, and other natural disaster 
and emergency is to depend upon duly 
constituted authority for the control of 
personnel circulation and vehicular traf¬ 
fic and the maintenance of discipline, 
law and order. 

§ 203.9200 Preservation of order pro¬ 
gram. 

§203.9210 Plan*. 

The emergency requirement for timely 
deployment or employment of Army re¬ 
sources in a disaster area dictates the 
formulation of plans at all levels to guar¬ 
antee unimpeded access to and operation 
in affected areas 

§ 203.9220 Staffing. 

The current Corps of Engineers Pro¬ 
vost Marshal organization at OCE, divi¬ 
sions, and districts will normally' be ade¬ 
quate to execute required actions in a dis¬ 
tressed area. 


39999 

§ 203.9230 Operations. 

Upon request, the District Security Of¬ 
ficer will enter the distressed area. He 
will act as the coordinator between the 
emergency area engineer and law en¬ 
forcement authorities in the area to as¬ 
sure the security of government property 
and unimpeded functioning of the Corps 
of Engineers task force. The Engineer 
Division Provost Marshal will act as the 
coordinator between the district and law 
enforcement authorities in the area to 
guarantee the security of Government 
property and unimpeded deployment or 
employment of the Corps of Engineers 
task force. The Engineer Division Provost 
Marshal will render assistance as re¬ 
quired and act as the link between the 
Engineer Provost Marshal and the task 
force. 

8 Appendixes 1 

APP A—Pederal Agency Boundaries 

APP B— Related Public Laws 

APP C—Functions and Agreements 

APP D—Interdivisional Assistance 

APP E—Rehabilitation 

APP P—Procurement and Supply 

APP O—Emergency Communications 

APP H—Funding and Accounting References 

jFR Doc.78-22790 Filed 8-28-75.8:45 am] 


* Appendices filed as part of the original 
document. 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3. 1931, as amended (46 Slat. 1494. as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Pre-de¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Orders 
12-71 and 15-71 (36 FR 8755. 8756). The 
prevailing rates and fringe benefits de¬ 
termined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
In accordance with the provisions of 29 
CFR. Parts 1 and 5. Accordingly, the ap¬ 


plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
Indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931, as 
amended (46 Stat. 1494. as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates. (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
in ac cordance with the provisions of 29 
CFR, Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 


writing to the U.S. Department of Labor, 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed In 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication in 
the Federal Register are listed with 
each State. 


Alabama: 


AL75-1027 . 

Feb.25, 1075 

AL7S-1063 .. 

June 20. 1975 

California: 

CA75-6085. CA75 5086_ 

July 25, 1975. 

mmols: 

IL75-5079 ... 

July 11. 1975 

Indiana:' 

IL75 5079 . 

Do. 

Michigan: 

IL75 5079 . 

Do. 

Minnesota. 

IL75 5079 . 

Do. 

New Jersey: 

NJ75-3050 .. 

Do 

New York: 

IL75-5079 ... 

Do. 

Ohio: 

IL75-5079 .. 

Do. 

Pennsylvania: 

IL75 -5079 . 

Do 

Virginia: 

MD75-3062 . 

June 20. 1975. 

Washington. DC : 

DC76-3061 .. 

Do 

Wisconsin. 

IL75 5079 . 

July 11. 1975. 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following 
the numbers of the decisions being 
superseded. 


Illinois: 

AR3069OL75-2106); AR- 

3072(IL75-2107) _ 

Michigan: 

M175-2101 (MI75-2108) ... 
North Dakota: 

AR-1053 (ND75-5109) _ 

ND75-5058 (ND76 5110) — 
Pennsylvania: 

AQ-2006 (PA75-3087)_ 


Aug. 9. 1975 

Aug. 15. 1975. 

Dec. 6, 1974 
May 23. 1975 

July 12. 1974 


Signed at Washington. D.C.. this 22d 
day of August 1975. 

Ray J. Dolan. 
Assistant Administrator. 
Wage and Hour Division. 
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Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

lOencr&l Order 22. Arndt. 6. Docket No 
75-26| 

PART 503 —PUBLIC INFORMATION 
Privacy Act Regulations 

Pursuant to the Privacy Act of 1974 
<5 U.8.C. 552(a). Pub. L. 93-579). the 
Federal Maritime Commission on July 
17. 1975, published in the Federal Regis¬ 
ter <40 FR 30126) proposed regulations 
dealing with public information (46 CFR 
Part 503). These regulations establish 
procedures for the protection of personal 
privacy of individuals identified in rec¬ 
ords maintained by the Commission. 

Interested parties were afforded the 
opportunity to submit comments on the 
proposed regulations. No comments were 
received. 

Therefore , it is ordered. That pursuant 
to the Privacy Act of 1974 <5 UB.C. 552 
<a). Pub. L. 93-579). Part 503 of Title 
46 CFR. is hereby amended by adding a 
new Subpart G as set forth below: 

Subpart G—Acctii to Any Record of Identifiable 
Pcr&onal Information 

Sec. 

503 60 Definition* 

503 61 Condi lions of disclosure. 

503 62 Accounting of disclosures. 

503.63 Request for Information 

503.64 Commission procedure on requests 

for Information. 

503.65 Request for access to records. 

503.66 Amendment of a record. 

503 67 Appeals from denial of request for 
amendment of a record 
503.68 Exemptions 
603 69 Fees. 

AuTHoarrr: Privacy Act of 1974 (Sec. (f). 
Pub. L. 93-579. 88 Stat 1897 (5 U5.C 652 
(a))). 

Subpart G—Access to any record of 
identifiable personal information 

§ 501.60 Definitions. 

For the purpose of this subpart: 

(a) •'Agency*' means each authority of 
the government of the United States as 
defined In 5 U S C. 551(1) and shall in¬ 
clude any executive department, military 
department, government corporation, 
government controlled corporation or 
other establishment in the executive 
branch of the government (Including the 
Executive Office of the President). or any 
independent regulatory agency. 

(b) “Commission” means the Federal 
Maritime Commission. 

(c) “Individual” means a citizen of the 
United States or an alien lawfully ad¬ 
mitted for permanent residence to whom 
a record pertains. 

(d) “Maintain" includes maintain, col¬ 
lect. use, or disseminate. 

<e) “Person” means any person not an 
individual and shall include, but is not 
limited to, corporations, associations, 
partnerships, trustees, receivers, per¬ 
sonal representatives, and public or pri¬ 
vate organizations. 

(f) “Record” means any item, collec¬ 
tion, or grouping of information about 
an individual that is maintained by the 
Federal Maritime Commission including 
but not limited to his education, financial 


transactions, medical history, and crim¬ 
inal or employment history and that con¬ 
tains his name, or the Identifying num¬ 
ber. symbol or other Identifying par¬ 
ticular assigned to the individual such as 
a finger or voice print, or a photograph. 

(g> “Routine use” means l with respect 
to the disclosure of a record J, the use of 
such record for a purpose which is com¬ 
patible with tlie purpose for which it was 
collected. 

<h> “Statistical record” means a rec¬ 
ord In a system of records maintained for 
statistical research or reporting purposes 
only and not used in whole or in part in 
making any determination about an 
identifiable individual but shall not in¬ 
clude matter pertaining to the Census as 
defined in 13 UJ3.C. * 8. 

(1) “System of records” means a group 
of any records under the control of the 
Commission from which information is 
retrieved by the name of the individual 
or by some identifying number, symbol 
or other identifying particular assigned 
to the individual. 

§ 503.61 ( !»mliiion« of disclosure. 

(a) Subject to the conditions of para¬ 
graphs <b> and (c) of this section, the 
Commission shall not disclose any record 
which is contained in a system of rec¬ 
ords, by any means of communication to 
any person or other agency who is not an 
individual to whom the record pertains. 

(b) Upon written request or with prior 
written consent of the individual to 
whom the record pertains, the Commis¬ 
sion may disclose any such record to any 
person or other agency. 

(c) In the absence of a written consent 
from the individual to whom the record 
pertains, the Commission may disclose 
any such record provided such disclo¬ 
sure is: 

(1) To those officers and employees of 
the Commission who have a need for the 
record In the performance of their 
duties; 

<2) Required under the Freedom of 
Information Act <5 U.8.C. 552); 

<3) For a routine use; 

(4) To the Bureau of Census for pur¬ 
poses of planning or carrying out a cen¬ 
sus or survey or related activity under 
the provisions of Title 13 of the United 
States Code; 

(5) To a recipient who has provided 
the Commission with adequate advance 
written assurance that the record will be 
used solely as a statistical research or re¬ 
porting record, and the record is to be 
transferred in a form that is not indi¬ 
vidually identifiable; 

(6) To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or other value to war¬ 
rant its continued preservation by the 
United States government, or for evalu¬ 
ation by the Administrator of General 
Services or his designee to determine 
whether the record has such value; 

<7) To another agency or to an instru¬ 
mentality of any governmental jurisdic¬ 
tion within or under the control of the 
United States for a civil or criminal law 
enforcement activity authorized by law. 
provided the head of the agency or in¬ 


strumentality has made a prior written 
request to the Assistant Managing Di¬ 
rector of the Commission specifying the 
particular record and the law enforce¬ 
ment activity for which it is sought; 

< 8 ) To either House of Congress, and 
to the extent of a matter within its Juris¬ 
diction. any committee or subcommittee, 
or Joint committee of Congress; 

(9) To the Comptroller General, or 
any of his authorized representatives in 
the course of the performance of the 
duties of the GAO; or 

(10) Under an order of a court of com¬ 
petent jurisdiction. 

§ 503.62 Accounting of dmlwurc*. 

(a) The Assistant Managing Director 
shall make an accounting of each disclo¬ 
sure by him of any record contained in 
a system of records in accordance with 
5 U.S.C.A. 552a(c) (1> and (2). 

<b) Except for a disclosure made un¬ 
der 5 503.61(c)(7) of this subpart the 
Assistant Managing Director shall make 
the accounting described in paragraph 
<a> of this section available to any in¬ 
dividual upon written request made in 
accordance with section 503.63 <b) or 
(c> of this subpart 

(c> The Assistant Managing Director 
shall make reasonable efforts to notify an 
individual when any record which per¬ 
tains to him is disclosed to any person 
under compulsory legal process when 
such process becomes a matter of public 
record. 

§ 503.63 Request for information. 

(a) Upon request in person or by mail 
made in accordance with the provisions 
of paragraph <b) or (c> of this section, 
any individual shall be informed whether 
or not any Commission system of records 
contains a record pertaining to him. 

(b) Any Individual requesting such in¬ 
formation in person shall present himself 
at the Office of the Assistant Managing 
Director. Federal Maritime Commission. 
1100 L Street, NW„ Washington, DC 
20573 and shall: 

(1) Provide information sufficient in 
the opinion of the Assistant Managing 
Director to Identify the record, e g. the 
individual's own name, date of birth, 
place of birth, etc.; 

(2» FTovidc identification acceptable 
to the Assistant Managing Director to 
verify the individual's identity; e.g. driv¬ 
er's license, employee identification card 
or medicare card; 

(3) Complete and sign the appropriate 
form provided by the Assistant Manag¬ 
ing Director. 

(c) Any individual requesting such in¬ 
formation by mail shall address such re¬ 
quest to the Assistant Managing Direc¬ 
tor, Federal Maritime Commission, 1100 
L Street. NW„ Washington. D.C. 20573 
and shall include in such request the 
following: 

<1) Information sufficient in the opin¬ 
ion of the Assistant Managing Director 
to Identify the record, e.g. the individ¬ 
ual's own name, date of birth, place of 
birth, etc.; 

(2) A signed notarized statement to 
verify his identity. 
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§ 503.6*1 Comm»»*ion procedure on re* 
qurftl* for information. 

Upon request for information made in 
accordance with $ 503.63 of this subpart, 
the Assistant Managing Director or his 
delegate shall within a reasonable period 
of time furnish in writing to the request¬ 
ing party notice of the existence or non¬ 
existence of any records described in 
such request. 

§ 503.65 Request for arc «•*# to record*. 

ia) General. Upon request by any in¬ 
dividual made in accordance with the 
procedures set forth in paragraph <b) of 
this section, such individual shall be 
granted access to any record pertaining 
to him which is contained in a Commis¬ 
sion system of records. However, nothing 
in this section shall allow an individual 
access to any information compiled by 
the Commission in reasonable anticipa¬ 
tion of a civil or criminal action or 
proceeding. 

(b> Procedures for requests for access 
to records . Any Individual may request 
access to a record pertaining to him in 
person or by mail in accordance with 
paragraph <b» (1) and (2) of this 

section. 

U> Any individual making such re¬ 
quest In person shall present himself at 
the Office of the Assistant Managing Di¬ 
rector. Federal Maritime Commission. 
1100 L Street. NW . Washington. D C. 
20573 and shall: 

(1) Provide identification acceptable 
to the Assistant Managing Director to 
verify the individual’s identity, e.g. 
driver’s license, employee identification 
card, or medicare card; and 

<li) Complete and sign the appropriate 
form provided by the Assistant Manag¬ 
ing Director. 

(2) Any individual making a request 
for access to records by mail shall ad¬ 
dress such request to the Assistant Man¬ 
aging Director, Federal Maritime Com¬ 
mission, 1100 L Street. NW.. Washing¬ 
ton, D.C. 20573 and shall include therein 
a signed notarized statement to verify 
his identity. 

<3) Any individual requesting access 
to records under this section in person 
may be accompanied by a person of his 
own choosing while reviewing the record 
requested. If an individual elects to be 
so accompanied, he shall notify the As¬ 
sistant Managing Director of such elec¬ 
tion In his request and shall provide a 
written statement authorizing disclosure 
of the record in the presence of the ac- 
ompanying person. Failure to so notify 
the Assistant Managing Director in a 
request for access shall be deemed to be 
a decision by the individual not to be 
.tecompanled. 

<c> Commission determination of re¬ 
quests for access. <l> Upon request made 
Hi accordance with this section, the As¬ 
sistant Managing Director or his delegate 
-hall: 

U> Determine whether or not such re¬ 
quest shall be granted; 

<ii) Make such determination and 
provide notification within a reasonable 
Period of time after receipt of such 
request; 
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<Ui> Notify the individual that fees for 
reproducing copies of records will be 
made in accordance with i 503.69. 

(2) If access to a record is denied be¬ 
cause such information has been com¬ 
piled by the Commission in reasonable 
anticipation of a civil or criminal action 
or proceeding the Assistant Managing 
Director shall notify the Individual of 
such determination and his right to judi¬ 
cial appeal under 5 U.S C.A. 552a(g). 

<d> Manner of providing access. (1) If 
access is granted, the individual making 
such request shall notify the Assistant 
Managing Director whether the records 
requested are to be copied and mailed to 
the individual. 

<2> If records are to be made avail¬ 
able for personal inspection, the individ¬ 
ual shall arrange with the Assistant 
Managing Director a mutually agreeable 
time and place for inspection of the 
record. 

(3) Fees for reproducing and mailing 
copies of records will be made in accord¬ 
ance with 9 503.69 of this subpart. 

§ 503.66 Amendment of a rerord. 

(a) General. Any individual may re¬ 
quest amendment of a record pertaining 
to him according to the procedure In 
paragraph <b> of this section. 

<b> Procedure to request amendment 
of a record. After inspection of a record 
pertaining to him, an individual may file 
a request, in person or by mall, with the 
Assistant Managing Director for amend¬ 
ment of a record. Such request shall 
specify the particular portions of the 
record to be amended, the desired 
amendments and the reasons therefor. 

<c> Commission procedure on request 
for amendment of a record. (1 ) Not later 
than 10 days (excluding Saturdays. Sun¬ 
days, and legal public holidays) after the 
date of receipt of a request made in ac¬ 
cordance with this section to amend a 
record in whole or in part, the Assistant 
Managing Director or his delegate shall: 

(!) Make any correction of any por¬ 
tion of the record which the individual 
believes is not accurate, relevant, timely 
or complete and thereafter inform the 
individual of such correction; or 

<ii> Inform the Individual, by certified 
mall return receipt requested, of refusal 
to amend the record setting out the rea¬ 
sons therefor, and notify the individual 
of his right to appeal that determination 
to the Chairman of the Commission 
under $ 503.67 of this subpart. 

<2> The Assistant Managing Director 
shall inform any person or other agency 
to whom a record has been disclosed of 
any correction or notation of dispute 
made by the Assistant Managing Director 
with respect to such records in accord¬ 
ance with 5 U.S.C.A. 552a'o (4) referring 
to amendment of a record. If an account¬ 
ing of such disclosure has been mode 

§ 503.67 Appral* from denial of request 
for amendment of a record. 

<a) General. An individual whose 
request for amendment of a record per¬ 
taining to him is denied, may further 
request a review of such determination in 
accordance with paragraph (b> of this 
section. 
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(b) Procedure for appeal. Not later 
than 30 days < excluding Saturdays, Sun¬ 
days and legal public holidays) following 
receipt of notification of refusal to 
amend, an individual may file an appeal 
to amend the record. Such appeal shall: 

(1) Be addressed to the Chairman. 
Federal Maritime Commission. 1100 L 
Street, NW.. Washington, D.C. 20573; 
and 

<2) Specify the reasons for which the 
refusal to amend is challenged 

<c> Commission procedure on appeal. 
(1) Upon appeal from a denial to amend 
a record, the Chairman of the Commis¬ 
sion or the officer designated by the 
Chairman to act in his absence, shall 
make a determination whether or not to 
amend the record and shall notify the 
individual of that determination by cer¬ 
tified mail return receipt requested not 
later than 30 days < excluding Saturdays. 
Sundays and legal public holidays) after 
receipt of such appeal, unless extended 
pursuant to paragraph (d) of this 
section. 

<2> The Chairman shall also notify 
the individual of the provisions of 5 
US.CA. 552a(g) (1) (A) regarding ju¬ 
dicial review of the Chairman’s deter¬ 
mination. 

(3) If on appeal the refusal to amend 
the record is upheld, the Commission 
shall permit the individual to file a state¬ 
ment setting forth the reasons for his 
disagreement with the Commission’s de¬ 
termination. 

(d* The Chairman or his delegate in 
his absence may extend up to 30 days the 
time period prescribed in paragraph (c) 

(1 > of this section within which to make 
a determination on an appeal from re¬ 
fusal to amend a record for the reason 
that a fair and equitable review cannot 
be completed within the prescribed time 
period. 

§ 503.68 Exemption*. 

The Chairman of the Commission re¬ 
serves the right to promulgate rules in 
accordance with the requirements of 5 
U.8.C. 553 b> Cl), <2> and (S); <c‘.and 
«e> < Administrative Procedure Act— 

Rulemaking) to exempt any system of 
records maintained by the Commission 
in accordance with the provisions of 5 
U8.CA 552a<k>. 

§ 503.69 Fees. 

<a> General. The following Commis¬ 
sion services are available, with respect 
to requests made under the provisions of 
this subpart, for which fees will be 
charged as provided in paragraphs <b> 
and (c> of this section: 

(1) Copying records/documents. 

(2) Certification of copies of docu¬ 
ments. 

< b) Fees for services. The fees set forth 
below provide for documents to be mailed 
with ordinary first-class postage prepaid. 
If a copy is to be transmitted by regis¬ 
tered certified, air. or special delivery 
mail, postage therefor will be added to 
the basic fee. Also, if special handling or 
packaging is required, costs thereof will 
be added to the basic fee. 

(1) The copying of records and docu¬ 
ments will be available at the rate of 30 
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cents per page (one side), limited to size 
BV «" x 14" or smaller. 

(2) The certification and validation 
(with Federal Maritime Commission 
seal> of documents filed with or issued 
by the Commission will be available at 
$2 00 for each certification. 

<c) Payment of fees and charges. The 
fees charged for special services may be 
paid by check, draft or postal money or¬ 
der, payable to the Federal Maritime 
Commission. 

Effective date . These regulations shall 
be effective as of September 27,1975. 

By the Commission. 

[seal! Joseph C. Polking, 

Assistant Secetary. 

|FR Doc 75-22030 Filed 8 25-75:8:45 axn| 
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DEPARTMENT OF LABOR 

Office of the Secretary 
[ 29 CFR Part 70a ] 

PROTECTION OF PRIVACY IN RECORD 
SYSTEMS 

Proposed Rulemaking 

Upon the findings; <l) that the privacy 
of an individual is directly affected by 
the collection, maintenance, use and dis¬ 
semination of personal information col¬ 
lected by Federal agencies; <2> that the 
increasing use of computers and sophis¬ 
ticated information technology, while 
vsential to theeffleient operation of the 
Government, has greatly magnified the 
jx>tential harm to an individual s pri¬ 
vacy; and <3) that an individual’s right 
to due process as well as other legal pro¬ 
tections afforded to him by the Constitu¬ 
tion are endangered by the misuse of cer¬ 
tain information systems, the Congress 
determined that it was necessary to reg¬ 
ulate personal information acquired by 
Federal agencies. Consequently, it en¬ 
acted the Privacy Act of 1974. Pub. L. 
93-579 <88 Stat. 1896. 5 U 8.C. 552a). 

The purpose of the Privacy Act of 1974 
• hereinafter referred to as “the Act”) is. 
among other things, to assure that the 
collection of personal Information by 
Federal agencies is limited to that which 
is necessary and authorized by law, and 
that where information is within the 
possession of an agency, it is maintained 
and used in a manner which precludes 
unwarranted Intrusions upon an indi¬ 
vidual’s privacy’- The Act places the prin¬ 
cipal responsibility for compliance with 
Its provisions upon Federal agencies. Tn 
order to carry out these provisions, sec¬ 
tion 3<D of the Act requires each agency 
that maintains a system of records sub¬ 
ject to the Act’s requirements to promul¬ 
gate rules and regulations which estab¬ 
lish; 

1. Procedure* for requesting personal in¬ 
formation contained within a system of 
rrcords; 

2 Requirements for Identification by an 
individual who makes such a request; 

3. Procedures for the disclosure of a record 
to an individual upon request; and 

4. Procedures for reviewing requests for 
amendments to records and appeals there¬ 
from, 

In accordance with this congressional 
mandate, it is proposed to amend Title 
29, Code of Federal Regulations, by es¬ 
tablishing rules and regulations govern¬ 
ing the manner by which the require¬ 
ments of the Privacy Act of 1974 are to 
be carried out by* the Department of 
i-abor. These proposed regulations have 
been drafted with major reliance on the 
guidelines published by the Office of 
Management and Budget in the Federal 
Register on July 9. 1975 <40 FR 28949*. 
Any persons interested in participating 
in this rulemaking proceeding may sub¬ 
mit written data, views and arguments 
concerning the proposed rules Com¬ 
ments should be submitted not later than 
September 29.1975 to: 


Solicitor of Labor. Attention: Seth D Zln- 
nmn. Associate Solicitor for Legislation end 
legal Counsel. Room N2428, 200 Constitu¬ 
tion Avenue. N W . Washington. D.C. 20210. 

Comments received by the Department 
will be available for public Inspection at 
the above address. 

Therefore, pursuant to section 3<f • of 
the Privacy Act of 1974 <88 Stat. 1896, 
1900. 5 U 8 C 552a(f > > and 5 US C 553. 
it is hereby proposed to amend Title 29. 
Code of Federal Regulations, by adding 
a new part. Part 70a. to read as follow^: 

PART 70a—PROTECTION OF INDIVIDUAL 
PRIVACY IN RECORDS 

Sec 

70m I Purpose and mcope. 

70O.2 Definitions 

70a_3 Conditions of disclosure of infor¬ 
mation. 

70a 4 Required procedure with regard to 
a request by an individual for a 
record contained within a system 
of records 

70a 5 Requirements for Identification of 
individuals making requests. 

70m fl Disclosure of requested Information 
to Individuals. 

70a 7 Request for correction or amendment 
to record. 

70a 8 Agency review of request for cor¬ 
rection or amendment of record 
70a 9 Appeal of Initial adverse agency de¬ 
termination 
7i)a 10 | Reserved | 

TOa !1 Fee* 

70a. 12 Penalties 
70a 13 Exemptions. 

§ 70a. 1 Pur|KHr and %ro|»c. 

<a) Purpose. This Part seta forth the 
basic criteria which are to be used for 
implementing the provisions of the Pri¬ 
vacy Act of 1974 ‘Pub. L. 93-579* as it 
applies to the Department of Labor. The 
purpose of the Act U to assure that: <1» 
personal information about an individ¬ 
ual collected by any Federal agency is 
limited to that which is necessary and 
authorized by law; and <2) where per¬ 
sonal information about an individual 
is within the possession of an agency, it 
is maintained and used in a manner cal¬ 
culated to preclude unwarranted intru¬ 
sions upon any individual’s privacy. To 
achieve this end, the Privacy Act re¬ 
quires. among other things, that an 
‘ agency’’ permit an individual to ascer¬ 
tain what information, which is per¬ 
sonal to him and to w hich access is made 
by’ the use of some individual identifier. 
Is collected, maintained, used or dissemi¬ 
nated by tliat agency. In addition, it 
requires Federal agencies: (i> to estab¬ 
lish procedures whereby an Individual 
can < A) request a copy, or otherwise have 
access to such a record. <B> request an 
accounting of the disclosure of such a 
record. <C> request that the record be 
amended, and <D* appeal an initial ad¬ 
verse determination of a request; and 
til) to publish in the Federal Register 
notice of the existence of all ’'systems of 
records” under the control of the agen¬ 
cy In order for the Department to meet 
its obligations under the Act. it is es¬ 
sential that interested members of the 
public, and every agency within the De¬ 
partment. understand their respective 


responsibilities. This part. Part 70a, sets 
out these responsibilities. 

<b> Scope. (I) Unless a system of rec¬ 
ords has been otherwise exempt from 
provisions of this regulation, as provided 
in 5 70a 13. the procedures set forth in 
this Part apply whenever a record con¬ 
taining personal information is main¬ 
tained within a system of records which 
is under the control of the Department 
and such records arc retrieved by refer¬ 
ence to a personal identifier. 

<2> Request* for notification, access or 
amendment to personnel records main¬ 
tained by the Department which are con¬ 
tained within systerns of records of w'hich 
notice has been given by the Civil Serv¬ 
ice Commission, are governed by Part 297 
of the Commission’s regulations <5 CFR 
Part 297 >. and internal Department di¬ 
rectives establLshed pursuant to the Com¬ 
mission’s regulations. Information con¬ 
cerning these procedures may be obtain 
mission’s regulations. Information 
concerning these procedures may be ob¬ 
tained from the Director. Office of Per¬ 
sonnel. US. Department of Labor. 200 
Constitution Avenue. N.W., Washington. 
D C. 20210. 

8 70«.2 Dcfiniiion*. 

For purposes of this Part: 

(a> ’’Agency” means an agency as that 
term is defined tn 5 U S.C 552<e>. This 
definition of ’’agency” is the same as 
that used in the Administrative Proce¬ 
dure Act as modified by the 1974 amend¬ 
ments to the Freedom of Information Act 
(Pub. L. 93-502 >. It means “each author¬ 
ity of the Government of the United 
States, whether or not it is within or 
subject to review* by another agency 
* * •” (5 U S.C. 551(D). but it does not 
include an advisory committee 

<b) The term ’’individual’* means a 
citizen of the United States <as defined 
in 8 USC. MOD or an alien lawfully 
admitted for permanent residence. This 
definition is intended to distinguish 
between the rights which are given to a 
citizen as an individual under this Act 
and the rights of proprietorships, busi¬ 
nesses. and corporations, which are not 
intended to be covered by the Act A 
distinction can nlso be made between an 
individual acting in a personal capacity 
and an individual acting as an entrepre¬ 
neur <e.g.. as a sole proprietor*. Since 
this definition embraces only the former, 
a determination must be made as to 
whether in fact the information is per¬ 
sonal in nature, and for what purpose It 
Is being used Records relating solely to 
nonresident aliens are excluded from the 
requirements of this Part However, 
where a system of records relates to both 
citizens and nonresident aliens, those 
portions of the system which relate to 
citizens or resident aliens must comply 
with the provisions set forth in these 
regulations. 

The term “maintain” includes the 
maintenance, collection, use. or dissemi¬ 
nation of records, or any combination of 
these recordkeeping functions. The term 
“maintain” also connotes control over, 
and consequently, responsibility and ac- 
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countability for a system of records. Ef¬ 
fective control of a system of records does 
not necessarily require physical control 
of the system <e.g., the Civil Service Com¬ 
mission has control over personnel rec¬ 
ords not physically within its possession >. 
Furthermore, records on loan from one 
agency to another may not necessarily 
be under the control of the latter depend¬ 
ing upon the circumstances attendant to, 
and the conditions of the transfer. Sys¬ 
tems of records operated under contract, 
or in some instances, operated by State 
or local governments under Federal man¬ 
dates “by or on behalf of the agency • • • 
to accomplish an agency function*’ are, 
for purposes of this Part, under the con¬ 
trol of the agency for which the services 
are being performed, and consequently 
subject to the requirements set forth in 
this Part. The qualifying phrase ’ to ac¬ 
complish an agency function'' limits the 
applicability of section 3<m> of the Act 
to those systems directly related to the 
performance of Federal agency functions 
by excluding from its coverage systems 
which are financed, in whole or in part, 
with Federal funds, but which are man¬ 
aged by State or local governments for 
the benefit of State or local govern¬ 
ments. 

<d> The term “record” means a tangi¬ 
ble or documentary record, as opposed to 
an Intangible record, such as informa¬ 
tion contained in a person’s memory. It 
is any item of information, or any group¬ 
ing of such Items of information, about 
an individual that includes an identify¬ 
ing particular <1©., an individual identi¬ 
fier* An “identifying particular” is any 
element of data (name, number, etc.' or 
other descriptor < finger print, voice 
print, photograph* which can be used to 
identify an individual. A record, by this 
definition, can be part of another record. 
Therefore, prohibitions on the disclosure 
of a record, for example, apply not only 
to the entire record in the conventional 
sense (such a* a record In a computer 
system I, but also to any item or group¬ 
ing of items from a record provided that 
such groupings includes an individual 
identifier. 

(e> Tiie term “system of records" 
means a group of any records under the 
control of an agency from which infor¬ 
mation is retrieved by reference to the 
name of an individual or by some Identi¬ 
fying particular assigned to an individ¬ 
ual. A “system of records’* for purposes 
of this Part is a group of records which: 

<1> Consists of records as that term 
is defined in this section, 

<2> Are “under the control of” an 
agency, and 

<3> Are retrieved by reference to an 
individual name or some other personal 
identifier. 

Caution must be exercised In distin¬ 
guishing “agency records” from those 
which, although in the physical posses¬ 
sion of agency employees and used by 
them In performing official functions, are 
not. in fact, agency records. Uncirculated 
personal notes, papers and records which 
are retained or discarded at the author’s 
discretion and over which the agency 
exercises no dominion or control (e.g., 


personal telephone lists' are not “agency 
records” for purpose of this Part. The 
criteria “are retrieved by” implies that 
groupings of records under the control 
of an agency are, in fact, accessed by use 
of a personal identifier, not merely that 
a capability or potential capability exists 
for retrieving the information in such 
a manner. For example, if an agency 
maintains a recordkeeping system on 
firms which it regulates and the system 
contains “records” <le.. personal infor¬ 
mation' about officers of the firms in¬ 
cident to its evaluation of the firm’s 
performance, even though such informa¬ 
tion would clearly constitute record 
under the control of an agency, It would 
not be considered part of a system of 
records for purposes of this Part unless 
the agency actually retrieves this infor¬ 
mation by reference to a personal identi¬ 
fier <e.g., name, etc,'. Thus, if these 
hypothetical “records” are never re¬ 
trieved except by reference to a company 
identifier or some other nonpersonal in¬ 
dexing scheme (eg., type of firm*, they 
are not a part of a system of records. 

(f) The term “statistical record” 
means a record contained within a sys¬ 
tem of records which is maintained for 
statistical research or reporting purposes 
only, and not used, in whole or in part, 
in making any determination about an 
Identifiable Individual. For a record to 
qualify as a “statistical record.” It must 
be maintained within a system of records 
which is separated from other systems of 
records where such other systems con¬ 
tain records that are used to assist in 
making determinations about the rights, 
benefits, or entitlements of an Identifiable 
individual. The term “Identifiable In¬ 
dividual” distinguishes determinations 
about specific Individuals, in which case 
* the records in question would not be 
statistical records, from determinations 
about aggregates of individuals. An ex¬ 
ample of the latter would be the applica¬ 
tion of census data for the apportion¬ 
ment of funds based upon population. 
Consistent with this definition, records 
frequently referred to as “research 
records” which are only used for analytic 
purposes, qualify as “statistical records” 
(or purposes of tills Part, provided such 
records are not used In making any de¬ 
termination about the rights, benefits or 
entitlements of an identifiable individual. 

(g> The term ’’routine use” means, 
with respect to the disclosure of a record, 
the use of such record for a purpose which 
is compatible with the purpose for which 
it was collected. One of the primary ob¬ 
jectives of the Privacy Act is to restrict 
the use of information to such purposes. 
However, the term “routine use” was in¬ 
troduced recognizing that there are prac¬ 
tical limitations of restricting the use of 
information to the explicit and expressed 
purposes for which It was collected. It is 
recognized that there arc corollary pur¬ 
poses “compatible with the purpose for 
which the information was collected” 
that are appropriate and necessary for 
the efficient conduct of government, and 
are In the best interest of both the in¬ 
dividual and the public. In this regard, 
the term “routine use” does not restrict 


the use of records to common and ordi¬ 
nary applications for which such records 
are generally collected, but. in addition, 
Includes all proper and necessary appli¬ 
cations of records without regard to the 
frequency of such applications. The pur¬ 
pose of the Act is not to prohibit the nec¬ 
essary exchange of information, but is 
instead to prohibit the gratuitous, ad hoc. 
^dissemination of records for private or 
otherwise irregular purposes. 

<h* "Disclosure officer," “responsible 
official” and “officer authorized to disclose 
information from Department records” 
are the same Department officials re¬ 
ferred to in 5 70.2(c). 

§ 70a.3 (.omliliont of di*r)o«urc of in¬ 
formation. 

<a) Nothing in this Part shall allow 
an individual access to any information 
compiled in reasonable anticipation of a 
civil action or proceeding. 

• b) Except os provided in paragraphs 
<d> through (f) of this section, neither 
the Department, nor its component units, 
shall disclose any record which is con¬ 
tained within a system of records sub¬ 
ject to the requirements of this Part, to 
any person or agency other than to the 
individual who is the subject of the rec¬ 
ord. unless the disclosure is to such per¬ 
son’s parent or guardian as provided in 
5 70a 5(c) of this Part, or to the repre¬ 
sentative designated by such individual 
in accordance with the requirement con¬ 
tained in $ 70a.5<b>. 

<c) If a requester satisfies the require¬ 
ments set forth in 55 70a.4 and 70a.5 of 
this Part, and the record described In 
paragraph «b> of this section does in fact 
exist, and is not otherwise exempt from 
disclosure by any other provision con¬ 
tained in this Part, the record shall be 
made available to the requester in ac¬ 
cordance with 5 70a.6. 

<d> Upon the notarized written con¬ 
sent of an Individual to whom a record 
described in paragraph <b) of this sec¬ 
tion pertains, the Department, or any of 
its component units, may disclose the 
subject record to the extent that the in¬ 
dividual to whom the record pertains has 
so consented 

(e) i 1' In the absence of written con¬ 
sent from the individual to whom a rec¬ 
ord described In paragraph <b> of tills 
seetton pertains, the Department may 
disclose any such record provided such 
disclosure is: 

To those officers and employees of 
the component unit within the Depart¬ 
ment that maintains the record, and who 
have a need for the information in the 
performance of their duties: 

<li> Required under the Freedom of 
Information Act (5 U.S.C. 552>; 

(iii) For a “routine use” as published 
in the annual notice in the Federm 
Register; 

ttv) To the Bureau of Census for pur¬ 
poses of planning or carrying out a cen¬ 
sus or survey or related activity under 
the provisions of Title 13 of the United 
States Code: 

iv» To a recipient who has provided 
the Department with adequate advance 
written assurance that the record will be 
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used solely as a statistical research or re¬ 
porting record, and that the record Is to 
be transferred in a form that Is not In¬ 
dividually identifiable; 

<vi> To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by the 
United States Government, or for eval¬ 
uation by the Administrator of General 
Services or his designee to determine 
whether the record has such value; 

(vil> To another agency or to an in¬ 
strumentality of any governmental Juris¬ 
diction within or under the control of 
the United StAtes for a civil or criminal 
law enforcement activity authorized by 
law, provided the head of the agency or 
instrumentality has made a prior writ¬ 
ten request to the Department, or a unit 
component thereof, specifying the par¬ 
ticular record and the law enforcement 
activity for which it is sought; 

i vtii) To either House of Congress, or, 
to the extent that a matter is within its 
jurisdiction, any committee or subcom¬ 
mittee thereof ; or to any Joint committee 
of Congress or a subcommittee of any 
such joint committee; 

<lx> To the Comptroller General, or 
any of his authorized representatives in 
the course of the performance of the 
duties of the General Accounting Office; 

<x> Under an order of a court of com¬ 
petent Jurisdiction, in which case the 
Department shall make reasonable efforts 
to notify the subject individual of the 
subpoenaed record when the subpoena 
of such material becomes a matter of 
public record; or 

( xi) To a person pursuant to a show¬ 
ing of compelling circumstances affect¬ 
ing the health or safety of an individual 
<not necessarily the individual to whom 
the record pertains), if upon such dis¬ 
closure notification is transmitted to the 
last known address of the Individual to 
whom the record pertains. 

(2) Records shall not be disclosed to 
a third party simply because such a dis¬ 
closure is permitted by paragraph (e) <1> 
of this section. The Department, and the 
unit components thereof, shall continue 
to consider all relevant factors before 
authorizing the disclosure of Information, 
including where appropriate, the likely 
effect that disclosure would have upon 
the individual who is the subject of the 
record. 

«f> The Department is required to 
make available a record to a person or 
agency, other than the person to whom 
the record pertains, when a previously 
disseminated record, of which an ac¬ 
counting is required to be maintained, 
has been either amended or a requested 
amendment thereto has been denied, and 
the requester has submitted a memoran¬ 
dum of disagreement, in which case the 
record, or the memorandum of disagree¬ 
ment, must be transmitted to such prior 
recipients in accordance with 5 U.8.C. 
552a(d)<4> and $ 70a 9(f). 

<g) Except as prescribed in para¬ 
graphs <b) and <f> of this section, and 
other provisions of this Part related 
thereto, the regulations contained in 


this Part do not require the disclosure of 
a record to anyone other than the in¬ 
dividual to whom the record pertains, 

§ 70a. t Required procedure with regard 
to a request by an individual for a 
record contained nitliin a »y»leni of 
record*. 

(a) (D Where a system of records un¬ 
der the control of the Department of 
Labor contain records which are re¬ 
trieved by reference to an individual 
identifier, and an individual, without re¬ 
gard to his or her age. seeks to: (l) ascer¬ 
tain whether the Department maintains 
a record pertaining to that person in such 
system of records, (U> ascertain whether, 
and to whom, the Department has dis¬ 
closed such a record for which an ac¬ 
counting of disclosure is required to be 
maintained and made available to that 
person. <ili) obtain a copy of a record 
pertaining to that person, or (iv) review 
or amend a record pertaining to that per¬ 
son. then such person should direct a re¬ 
quest to the appropriate Department 
official as prescribed in ft 70.43. However, 
in lieu of the requirements contained in 
ft 70.35(b), when a person is uncertain 
as to whom the request should be di¬ 
rected, it should be sent to: Director of 
Records Management. Office of the As¬ 
sistant Secretary for Administration and 
Management. U S. Department of Labor. 
200 Constitution Avenue. N.W.. Washing¬ 
ton. D C. 20210. 

(2) Requests made in person shall be 
presented during the Department's nor¬ 
mal working hours. When the request is 
made by mall, a notation should be made 
on the envelope and conspicuously on the 
letter indicating that the communication 
involves a request under the Privacy Act 
(i.e., '“Request Pursuant to Privacy 
Act”). 

<b> Each request shall be in writing. 
It shall state the nature of the action de¬ 
sired and shall be reasonably detailed to 
permit identification and location of the 
record in question. So far as practicable, 
the request should specify the subject 
matter of the record, the date or ap¬ 
proximate date when made, the place 
where made, the person or office that 
made it, and any other pertinent iden¬ 
tifying details The requester should also 
indicate whether he or she wishes to re¬ 
view the record in person or obtain a copy 
by mail. 

<c> cl) The disclosure officer who is 
responsible for acting upon a request, 
shall, upon receipt thereof, have the date 
and time the request was received im¬ 
mediately inscribed thereon, and within 
10 working days thereafter, acknowledge 
such receipt to the requester. In addition, 
the acknowledgement shall indicate the 
time within which it is anticipated that 
a determination of the request will be 
made. Such an acknowledgement, how¬ 
ever. is not required when the require¬ 
ments set forth in 5 70a 6 can be satis¬ 
fied within the 10-day period. 

<2> If the description contained in the 
request is insufficient so that a profes¬ 
sional employee who is familiar with the 
subject area of the request cannot locate 
the record with a reasonable amount of 


effort, the officer processing the request 
shall notify the applicant and, to the ex¬ 
tent possible, indicate the additional in¬ 
formation required. Every reasonable 
effort shall be made to assist an appli¬ 
cant In the identification and location of 
the record or records sought. 

8 70a.5 Requirement* for identification 
of individual* making request*. 

(a) To avoid disclosure of information 
to unauthorized individuals, whecr an 
individual requests personal information 
about himself or herself, and such infor¬ 
mation is retrieved from a system of 
records by means of a personal Identifier, 
and the record (s) requested are excluded 
from mandatory disclosure under the 
Freedom of Information Act, the follow¬ 
ing requirements must be met before the 
disclosure officer is required to release the 
relevent information: 

(1) When a request is submitted by 
mail, the signature of the requester shall 
be notarized; 

(2) When a request is made in person, 
an official photograph accurately depict¬ 
ing the requester, and indicating the re¬ 
quester’s name shall be presented to the 
disclosure officer or his authorized repre¬ 
sentative. or if an official photograph is 
not available, a photograph accompanied 
by a notarization sertifying the name of 
the individual In the photograph. 

<b> When a person requests access to 
a record about an individual other than 
himself, or herself, then in addition to 
meeting the requirements set forth in 
paragraphs (a)(1) nad (a)(2) of this 
section, as applicable, the requester must 
also provide a notarized letter of consent 
signed by the individual to whom the 
record pertains which explicitly author¬ 
izes the requester to receive the record. 
However, a notarized letter of consent is 
not required where the requester is a 
parent or legal guardian, and such per¬ 
son satisfies the requirements set forth 
in paragraph (c) of tills section. 

(c) An individual acting as the parent 
of a minor or the legal guardian of the 
individual to whom a record pertains 
shall establish his or her personal Iden¬ 
tity in the same manner prescribed in 
either paragraph (a) (1) or (2) of this 
section. In addition, such other indi¬ 
vidual shall establish his or her identity 
in the representative capacity of parent 
or legal guardian. In the case of the par¬ 
ent of a minor, the proof of identity shall 
be a certified or authenticated copy of the 
minor's birth certificate. In the case of a 
legal guardian of an individual who has 
been declared incompetent due to phys¬ 
ical or mental incapacity or age by a 
court of competent Jurisdiction, the proof 
of identity shall be a certified or au¬ 
thenticated copy of the court’s order. A 
parent or legal guardian may act only 
for a living individual, not for a 
decedent. 

(d> The disclosure officer may waive 
the requirements set forth In paragraphs 
(a)( 1) and (a)(2) of this section when 
he deems such action to be appropriate, 
and may substitute in lieu thereof, other 
reasonable means of identification. 
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§ 70.6 DUrltMurr of requested informa¬ 
tion to individual*. 

(a) Period within which action on re¬ 
quest shall be taken. (1) As soon as pos¬ 
sible. and within a period not to exceed 
30 working days after receipt of a request 
made for in accordance with 5$ 70a.4 and 
70a,5, the officer responsible for acting 
on the request shall determine that such 
request is to be granted or denied in 
whole or in part, and shall thereupon 
immediately notify the requester of his 
or her determination and the reasons 
therefor. The provisions of paragraphs 
(a) (2), (3). and (4) of this section are 
applicable when a final determination 
to grant or deny the request cannot be 
made within the 30-day period. 

(2) (1) When an extension of the 20- 
day period for action on a request ap¬ 
pears to be necessary because of unusual 
circumstances, the officer responsible for 
acting on the request shall notify the 
requester in writing within such 30-day 
period of the desired extension, the rea¬ 
sons therefor, and the date on which the 
determination to grant or deny the re¬ 
quest Is expected to be dispatched Such 
an extension Is not to exceed 10 working 
days. 

(li) “Unusual circumstances" shall in¬ 
clude circumstances where a search for 
and collection of requested records from 
inactive storage, field facilities or other 
establishments arc required, cases where 
a voluminous amount of data is involved, 
instances where information on other 
individuals must be separated or ex¬ 
punged from the particular record, and 
cases where consultation with other 
agencies having a substantial interest in 
the determination of the request is 
necessary. 

(3) If the disclosure officer is unable 
to make a determination with respect to 
all or part of a request within the 30- 
day period specified in paragraph (a)(1) 
of this section, or such extended period 
as may be permitted under paragraph 
(a) (2) of tills section, because some or 
all of the records have not been located 
or made available for examination and 
consideration in time to make an in¬ 
formed determination, the officer may. 
within such period, respond to the re¬ 
quest by denying the request at tliat 
time, with notification to the requester 
of the reasons therefor, and of the right 
to appeal the denial pursuant to $ 70a,9. 
In such an event, the officer shall fur¬ 
ther advise the requester that the search 
or examination will be continued and 
that the denial will be subject to with¬ 
drawal, modification, or confirmation by 
a supplementary determination to be 
made as soon as processing of the re¬ 
quest can be completed. If an appeal is 
filed from the initial dental, the Solicitor 
shall act thereon as provided in f 70a.9. 

ib) Procedure for disclosure of infor¬ 
mation. (1) When a determination has 
been made to grant a request, the re¬ 
quested information shall be made avail¬ 
able to the individual within the time pe¬ 
riod prescribed in paragraph (a) of this 
section. The record shall be made avail¬ 
able to the individual in the manner re¬ 
quested, that is, either by forwarding a 


copy of the information to him or her. 
or by making it available for review, un¬ 
less: (1) it is impracticable to provide 
the requester with a copy of a record, in 
which case the requester shall be so no¬ 
tified. and. in addition, will be informed 
of the procedures set forth in paragraph 

(b)(2» of this section, or cii) the re¬ 
sponsible official has reason to believe 
that the cost of a copy of a record is 
considerably more expensive than antic¬ 
ipated by the requester. In which case 
he or she shall notify the requester of 
the estimated cost, and ascertain whether 
the requester still wishes to be provided 
with a copy of the information. 

(2) Where a record is to be reviewed 
by the requester in person, the disclosure 
officer shall inform the requester in 
writing of: <i> the date on which the 
record will become available for review, 
the location at which it may be reviewed, 
and the hours for inspection. <li> the 
type of identification that will be re¬ 
quired in order for him or her to review 
the record; (till such person's right to 
have a person of his or her own choos¬ 
ing accompany him or her to review the 
record, provided that there is furnished 
to the disclosure officer a written state¬ 
ment signed by the person to whom the 
record pertains authorizing the presence 
of such other person while reviewing 
the record; and (iv) such person's right 
to have a person other than himself or 
herself review* the record, provided that 
there is furnished to the disclosure of¬ 
ficer a notarized letter signed by the 
person to whom the record pertains au¬ 
thorizing such person to review the 
record. 

(3) The record shall be made avail¬ 
able for review for as long as the dis¬ 
closure officer deems appropriate, but in 
no event for less than 30 days. 

(4» Inspection of original records shall 
be made In the presence of the disclosure 
officer or such officer's designee 

(c> Denial of request. Where it has 
been determined to deny a request in 
whole or in part, the individual shall be 
notified in writing of such a determina¬ 
tion. Such notification shall specify the 
reasons therefor, the name and title or 
position of the personal responsible for 
the denial, and shall advise the requester 
of the procedure for appealing such an 
adverse determination to the Solicitor of 
Labor as specified in $ 70a 9 

(d) Disclosure of medical records. The 
Act recognizes the fact that disclosure of 
certain medical records to an individual, 
who is the subject of such a record, may 
have a detrimental effect on that person. 
Where medical records have been re¬ 
quested. and the requirements of tills 
Part have otherwise been met, the rec¬ 
ords shall be disclosed in accordance with 
the provisions of this section unless 
the responsible official has substantial 
grounds for believing that disclosure of 
such records to the individual to whom 
the records pertain may adversely affect 
such person. In which case the records 
may be withheld. 

<e) Computerized records. Where in¬ 
formation is stored within one of the 
Department’s computer systems, and it 


can only be retrieved by creating a new 
computer program, or modifying an ex¬ 
isting program in a manner in which 
it would not otherwise be modified, thus 
producing a record not currently in ex¬ 
istence, such a record is not required to 
be furnished under the Act. 

(f> Altcrnatwc Method for transmit¬ 
ting information. Whenever a record 
containing personal information about 
an individual is to be mailed in response 
to a request under this Part, and the In¬ 
formation is of such a nature tliat the 
disclosure officer has reasonable grounds 
for believing that the unauthorized dis¬ 
semination of such information may be 
potentially harmful to the subject of the 
record, then such a record shall be sent 
“Certified Mail, Return Receipt Request¬ 
ed." 

§ 70a.7 Hequevt fur rorrection or 
amendment to a ncord. 

An Individual, without regard to his 
or her age, may request the correction or 
amendment of any record pertaining to 
him or her, w r hich is contained within a 
system of records subject to the re¬ 
quirements set forth in this Part, by 
mailing or delivering a written request 
in conformity with the requirements set 
forth in if 70a A and 70a.5. In addition, 
the request must state the information in 
the record which the requester believes 
to be unnecessary, inaccurate, irrelevant, 
untimely, or incomplete, the nature of the 
amendment desired, and a concise state¬ 
ment of the reasons therefor. All avail¬ 
able supporting documents and materials 
w’hich substantiate the requester's posi¬ 
tion should be Included with the request 

§ 70a.8 Vgrnr) review of request for 
rorrrrlion or amendment to m reeord. 

(a) Upon receipt of a request to cor¬ 
rect or amend a record, which is con¬ 
tained within a system of records subject 
to the requirements set forth in this Part, 
a determination whether to grant the 
request shall be made by the proper au¬ 
thority' charged with the responsibility of 
acting upon such requests within the 
time limits prescribed in 4 70a.6, 

(b> Where It is determined that the 
request shall be granted: (!) the record 
shall be amended in accordance with the 
request within the time limits prescribed 
in section 70a.6 of this Part. and. in no 
event, is the record to be disclosed to any 
party until the amendments are so in¬ 
corporated; (2) the requester shall be 
informed that the record has been so 
amended, and the record shall be made 
available for his or her review within the 
time limits prescribed in f 70.6, and <3> 
all prior recipients of the record, of 
which an accounting is required to be 
kept, shall be notified as soon an possible 
of the amendments made to the record 

(c) Where it is determined that the 
request is to be denied, in whole or in 
part, the requester shall be so notified in 
accordance with $70a.6(Q). 

§ 70a.9 Prnr«*dure* for uppral for ini¬ 
tial adverse determination. 

<a) Time within which appeal must br 
filed . An applicant w-hose request has 
been denied pursuant to either ft 70a.6 or 


FEDERAL REGISTER. VOL 40. NO 169—FRIDAY, AUGUST 29, 1975 





PROPOSED RULES 


40043 


f 70a.8. may file an appeal within 90 days 
from the date of the denial to the Solicit 
tor of Labor. The appeal shall state, in 
writing, the grounds for appeal and shall 
Include any supporting statements or ar¬ 
guments. The appeal shall be addressed 
to the Solicitor of Labor. Department of 
Labor. 200 Constitution Avenue, N.W., 
Washington. D.C. 20210. To expedite the 
processing of the appeal, each such ap¬ 
peal should clearly indicate on the en¬ 
velope and on the appeal the following: 
“Privacy Act: Appeal.” 

(b) Receipt by Solicitor of appeal ac¬ 
knowledgement, Each appeal when re¬ 
ceived by the Solicitor, shall have the 
date and time of such receipt inscribed 
thereon. The Solicitor shall immediately 
acknowledge in writing the receipt ol 
such appeal and shall indicate to the ap¬ 
pellant when a final determination on 
the appeal may be expected. 

(c) Action on appeal, il) Action on 
an appeal shall be taken promptly sub¬ 
sequent to receipt by the Solicitor, and 
a determination shall be made within the 
time limits set forth in paragraph (d) 
of this section. On appeal, the Solicitor 
is authorized to determine de novo, 
whether the dental of appellant's Initial 
request was proper and in accord with 
the applicable provisions of the statute 
and the pertinent regulations. In the 
event that the denial appealed from la 
one made by reason of the inability of the 
responsible official to make an informed 
determination within the specified time 
limits, the Solicitor's decision shall take 
into consideration any supplementary 
determination made by that official. 

(2) In the event that a requester seeks 
review by a court of the denial of a re¬ 
quest without first filing an appeal to the 
Solicitor as provided in this Part, the 
Solicitor shall, unless otherwise ordered 
by the court, consider such action as the 
filing of an appeal and issue a decision 
thereon in accordance with the provi¬ 
sions of paragraphs <c><l) and <d> of 
this section. 

id) Period within which action on ap¬ 
peal shall be taken . <1> Within a period 
not to exceed 30 working days from the 
date on which an appeal Is received, or 
such extended period as may be author¬ 
ized pursuant to paragraph (c) of this 
section, the Solicitor shall issue & deci¬ 
sion on the appeal as provided in para¬ 
graph if) of this section. 

I2> If a decision on an appeal is not 
made by the Solicitor within the norma) 
or extended period, as applicable under 
paragraph (d><l) of this section, the 
requester shall be deemed to have ex¬ 
hausted his administrative remedies and 
may seek relief as provided in 5 U.8.C. 
552a<g). Processing of the appeal shall 
continue however, until a decision is 
made thereon, irrespective of whether 
the requester has invoked such Judicial 
relief. 

<e) Extension of period for Solicitor 
to decide appeal The Solicitor may. to 
the extent necessary for making a proper 
determination, extend the period for de¬ 
ciding an appeal beyond the normal 
30-day limit by giving written notice to 


the appellant, but in no event shall such 
an extension be for more than 10 addi¬ 
tional working days. 

<f> Procedure upon determination on 
appeal . The Solicitor shall Issue a deci¬ 
sion in writing granting or denying the 
appeal, in whole or in part. 

(1) Decision to grant request. (1) 
When the Solicitor determines that any 
portion of a prior request, which has 
been previously denied, should be 
granted, he shall indicate to the re¬ 
quester the extent to which he has de¬ 
cided to grant the previously denied re¬ 
quest. and shall order the responsible 
official is) to take the necessary action 
consistent with his decision. 

(ii) If the Solicitor's decision provides 
for making available information which 
had been previously withheld, and the 
Solicitor has within his possession such 
information, he shall forward a copy of 
it to the requester together with his de¬ 
cision. unless tiie requester has indicated 
that he or she prefers to review the rec¬ 
ord in person, in which case the Solicitor 
shall forward the record to the appro¬ 
priate official who shall make the record 
available to the requester within the time 
limits prescribed in paragraph (b)(1) 
(ill) (A> of this section. 

(Hi) If the action required by the So¬ 
licitor’s decision must necessarily be 
carried out by a responsible official other 
than the Solicitor, such action shall be 
carried out within the following time 
limits: 

(A) If the Solicitor's decision requires 
a record to be made available for review 
without amendments thereto, such rec¬ 
ord shall be made available in the man¬ 
ner initially requested, except as provided 
In IS 70a.6(b> (1) (l) and (li). within 10 
working days of the Solicitor's decision. 

(B) If the Solicitor's action requires 
the amendment of a record, the re¬ 
quester shall be given an opportunity to 
review the amended record within 15 
working days of the Solicitor's decision, 
and all previous recipients of the record, 
for which an accounting Is required, 
shall be immediately Informed of the 
amendments. 

(iv) Whenever a record is to be made 
available to an appellant at the direction 
of the Solicitor, the responsible agency 
official shall notify the appellant when 
the record Is available for review. 

(2) Decision to uphold denial . Where 
the Solicitor determines that the denial 
of request, or a portion thereof, should 
be upheld, the requester shall be noti¬ 
fied: (i> of the extent to which the 
denial has been upheld and the reasons 
therefor; ill) of his right to file with the 
agency in possession of the relevant rec¬ 
ord. a memorandum setting forth the 
fact that such person believes the record 
to be erroneous and the reasons therefor: 
and (111) that the decision of the Solici¬ 
tor constitutes the final action by the 
Department of Labor for purposes of 
Judicial review, and that the Solicitor's 
decision may be appealed to the District 
Court of the United States in the district 
in which the complainant resides, or has 
his principal place of business, or in 
which the agency records are situated, or 


in the District Court for the District of 
Columbia (See 5 U.S.C. 552a‘g>>. 

(3) Disclosure of record where request 
to amend has been denied on appeal . 
Where a request to amend a record has 
been denied by the Solicitor, and the re¬ 
quester has filed a memorandum pursu¬ 
ant to paragraph (f)(2) 111) of this sec¬ 
tion taking exception to the Solicitor's 
decision, upon receipt of such memo¬ 
randum the responsible agency official 
shall Include the memorandum with the 
relevant record and. in addition, may 
also Include with such record a memo¬ 
randum indicating that a request to 
amend the particular record has been 
denied both by the agency and by the 
Solicitor, and the reasons therefor. 

(1) In addition, previous recipients of 
a record, where a request to amend has 
been denied by the Solicitor, and of 
which an accounting is required., by 5 
U.8.C. 552a < c >. shall be provided with a 
copy of the requester's memorandum 
taking exception to the Solicitor's de¬ 
termination, and a copy of the agency 
memorandum in support of the deter¬ 
mination. if such a memorandum has 
been prepared. 

(il) Any subsequent disclosure of the 
subject record shall also be accompanied 
by the requester's excepting memoran¬ 
dum. and the Government's supportive 
memorandum, if one has been filed. 

§ 70a. 10 (Reserved) 

§ 70o.il Fee*. 

(a) General. (1) Pursuant to authority 
granted by the Privacy Act, the payment 
of standard charges as set forth in para¬ 
graph <b> of this section will, except as 
otherwise provided in this section, be re¬ 
quired of the requester to cover the di¬ 
rect costs of duplicating records re¬ 
quested under this Part. No fee shall be 
assessed to any requester for any cost 
attributed to the search for and the re¬ 
view of any record. 

(2) Circumstances under which copy¬ 
ing facilities or services may be made 
available to a requester without charge, 
or at a reduced charge, are delineated in 
paragraph «e> of this section. Where a 
requester desires the agency to provide 
such services as certification, authentica¬ 
tion. or other special services not re¬ 
quired under the Privacy Act, with re¬ 
spect to requested records, fees in 
addition to those required for copying 
will be assessed as set forth In I 70.08. 
and as authorized by the general user- 
charge statute, section 483a of Title 31. 
United States Code. 

<b> Copying charges —(1) Fee schedule 
for copying of records The fees payable 
pursuant to this section for obtaining 
requested copies of records which have 
been made available under this Part will 
be computed on the following basis and 
subject to the following conditions: 

<i> Standard copying fee. It has been 
determined that a fee of $ 10 per page for 
the reproduction of a record is a reason¬ 
able standard charge to cover direct costs 
to the Department where the number of 
pages furnished is not extraordinary The 
standard fee is applicable both where the 
copies are reproduced by the person de- 
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siring them, using Government-fur¬ 
nished reproduction equipment, such as 
coin-operated machines, or where, in the 
absence of availability of such facilities, 
the copies ore reproduced by agency per¬ 
sonnel. This standard fee is also applica¬ 
ble to the furnishing of copies of com¬ 
puter printouts as stated in paragraph 
<c) of this section. 

till Voluminous material. If the vol¬ 
ume of page copy desired by the re¬ 
quester is such that the reproduction 
charge at the standard page rate would 
be In excess of $200. the person desiring 
reproduction may request a special rate 
quotation from the Office of the Assistant 
Secretary for Administration and Man¬ 
agement. 

(iii) Limit of service. Not more than 10 
copies of any document will be furnished 

<iv> Manual copying by requester. The 
Department shall provide facilities for 
manual copying, without charge, during 
normal working hours. 

(c> Computerized records. (1) Infor¬ 
mation maintained, in whole or in part, 
in computerized form which is required 
to be made available under this Part, 
shall be made available as follows: 

<l) When there is an existing computer 
printout, the material shall be made 
available at the per page rate stated in 
paragraph <b) of this section for each 
8 Vi - by 11-inch page. 

<ii> When there is no existing printout 
of information required to be made avail¬ 
able under this Part, then a printout 
shall be created and made available to 
the requester in accordance wtih para¬ 
graph (b) of this section. 

<d> Payment of fees-—it) Medium of 
payment. Payment of the applicable fees 
as set forth In paragraph <b> of this sec¬ 
tion shall be made in cash, by U.S. postal 
money order, or by check payable to the 
Secretary of Labor. Postage stamps will 
not be accepted. Cash should not be sent 
by mall. 

(2) Advance payment or assurance 
Payment of the known and officially es¬ 
timated copying fees shall be made or 
assured to the satisfaction of the dis¬ 
closure officer prior to the performance of 
substantial copying services Where the 
requester does not know and has no offi¬ 
cial estimate of the copying costs at the 
time the request is made, the request 
should specifically state that whatever 
costs will be involved pursuant to para¬ 
graph (b> of this section will be accept¬ 
able. or will be acceptable up to an 
amount not exceeding a named figure. 
When it becomes apparent that the dup¬ 
lication cost is going to exceed such 
named figure, the disclosure office shall 
notify the requester as required by 
§ 70a 6 

(3) Adjustment of tees. Where an 
estimated fee. paid by the requester in 
advance, exceeds the fee chargeable 
under the applicable schedule for the 
copying services actually performed, the 
balance will be refunded by the Depart¬ 
ment. Where the actual fees due for the 
services arc in excess of the estimate, the 
requester will be required to remit the 
difference. In cases where the estimated 
costs required under the fee schedule for 


responding to a request are such that an 
advance deposit is deemed necessary, the 
disclosure officer shall advise the re¬ 
quester of the estimated costs and the 
need for an advance deposit. In addition, 
where it appears that the information 
sought by the requester might be made 
available at less cost by revision of the 
request, the disclosure officer shall Indi¬ 
cate to the requester that he or she may 
confer with knowledgeable Department 
personnel, if he or she so desires, in order 
to reformulate the request in a manner 
which will reduce the fees and meet the 
needs of the requester. 

<4> Post-copying costs. The scheduled 
fees for furnishing copies of records made 
available pursuant to the Act cover the 
costs of furnishing the copies at the place 
of duplication. Where the volume of page 
copy, or the method of transmittal re¬ 
quested. is such that transmittal charges 
incurred by the Department are in excess 
of $1. then the transmittal costs will be 
added to the copying fees set forth in 
paragraph <b> of this section. Unless, ap¬ 
propriate stamps or stamped envelopes 
arc furnished with the request, or au¬ 
thorization is given for collection of 
shipping charges on delivery. 

<e> Waiver or reduction of fees by dis¬ 
closure officer. < 1» When the disclosure 
officer granting a request for a record 
determines that the waiver or reduction 
of the standard charge would be in the 
public interest, he or she may make the 
requested record available at no charge 
or at a reduced charge, whichever he or 
she deems to be appropriate. 

<2> <l> Where a record is requested for 
the first time, and In order for the re¬ 
quester to review* the record, it is neces¬ 
sary to produce a copy of It. then the 
disclosure officer shall not assess the ap¬ 
plicable fee. 

Hi) In addition, where it is deter¬ 
mined that a person, because of special 
circumstances, is unable to pay the fees 
prescribed in paragraph <b) of this sec¬ 
tion. and it is clear that the public inter¬ 
est would be served by providing the 
requested information free of charge, 
then no fee shall be charged for such 
information. 

<f> Authentication of copies. Require¬ 
ments pertaining to the certification or 
attestation under sea! of copies of records 
required to be made available under this 
Part are the same as the requirements 
for authentication of copies of records 
under the Freedom of Information Act as 
set forth in f 70.68. 

§ 70m. 12 iViiallii s 

<a> General. < 1» This section sets forth 
criminal sanctions for three possible vio¬ 
lations of the Act: 

(i> Unauthorized disclosure. 

(ii> Failure to publish a public notice 
of a system of records subject to the 
requirements of this Part, and 

<lii> Obtaining access to information 
under false pretenses 

(2) Paragraphs <a>(l)(i) and <ii> of 
this section apply to employees of the 
Department and pursuant to 5 U-S.C. 
552a<m>. certain contractor personnel 
for contracts agreed to on or after Sep¬ 
tember 27, 1975. 


<b> Unauthorized disclosure. (1) Any 
officer or employee of the Department 
w f ho by virtue of his employment or of¬ 
ficial position, has possession of, or ac¬ 
cess to. agency reconds which contain in¬ 
dividually Identifiable information, the 
disclosure of which is prohibited by this 
Part, and who knowing that disclosure 
of the specific material is so prohibited, 
willfully’ discloses the material in any 
manner to any person or agency not en¬ 
titled to receive it shall be guilty of a 
misdemeanor and fined not more than 
$5,000 

<2> It is a criminal violation of the 
Privacy Act if an employee of the De¬ 
partment. knowing that the disclosure 
of an agency record, as described In 
paragraph <b> <1> of tills section, is pro¬ 
hibited. willfully discloses such a record 
without the written consent of the in¬ 
dividual to whom It pertains, or other¬ 
wise discloses the record contrary to the 
provisions set forth in 5 70a.3 

(c> Failure to give public notice of a 
system of records. <I> Any officer or em¬ 
ployee of the Department who willfully 
maintains a system of records without 
meeting the notice requirements of sec¬ 
tion 3<e><4> of the Act shall be guilty 
of a misdemeanor and fined not more 
than $5,000. 

(2X1) The Department, and each unit 
component thereof. Is required to give 
public notice pursuant to section 3<e> (4) 
of the Act about each system of records 
it maintains. It is a criminal violation 
of the Act to willfully maintain a system 
of records and not publish the prescribed 
public notice. The exemption provisions 
set forth In section 70a. 13 of this Part 
only exempt the designated systems of 
records from certain requirements set 
forth in this Part, and in the Act. but 
not from the requirement to publish no¬ 
tice of the existence of such systems of 
records. 

(ii) Since the individual who main¬ 
tains the system of records may not be 
the person responsible for publishing 
notification thereof, it is the former’s re¬ 
sponsibility to notify such person of any 
system of records under his or her con¬ 
trol for which public notice is required 
to be given. Similarly, the individual re¬ 
sponsible for publishing the notice, once 
notified of the existence of a system or 
records, shall inform the public In ac¬ 
cordance with paragraph <eH4> of 5 
US C. 552a. 

(d) Obtaining access to Information 
under false pretenses Any person who 
knowingly and willfully requests or ob¬ 
tains any record concerning an individ¬ 
ual from the Department of Labor under 
false pretenses shall be guilty of a mis¬ 
demeanor and fined not more than 
$5,000. 

§ 7lbi.l3 Exemptions. 

(a) General exemption —(1) General 
Section (J) of 5 U.8.C. 552a permits cer¬ 
tain agencies within the Department to 
promulgate rules In accordance with the 
requirements of sectioas 553<b)(I>. (2>. 
and <3> <c) and (e) of Title 5, United 
States Code, to exempt certain systems 
of records from all the requirements of 
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the Privacy Act except those set forth 
in paragraph <a><3) of this section. 

<2> System of records which may be 
exempt pursuant to the general exemp¬ 
tion. Those systems of records which 
may be exempt from certain provisions 
of the Privacy Act by virtue of section 
(J> of 5 U.S.C. 552a arc those systems 
which: 

(I) Are maintained by an agency* or 
a component thereof, which performs 
as its principal function any activity 
pertaining to the enforcement of crim¬ 
inal law^s* and 

«ii> Contain information compiled for 
the purpose of: «A> a criminal investi¬ 
gation. including reports of informants 
and investigators associated with an 
identifiable individual, or <B> identify¬ 
ing Individual criminal offenders and al¬ 
leged offenders, and consists only of 
identifying data and notations of arrests, 
the nature and disposition of criminal 
charges, sentencing, confinement, re¬ 
lease, and parole and probation status. 

<3> Requirements from which systems 
are exempt under the general exemption. 
Those systems of records which qualify 
for the general exemption are not sub¬ 
ject to any provisions of the Privacy Act. 
nor any of the provisions set forth in this 
Part, except for the following: 

<l> The conditions of disclosure re¬ 
quirements set forth in paragraph <b> of 
5 U.S.C. 552a and $ 70a.3; 

<it> The requirements to account for 
the disclosure of records and maintain 
an accounting of such disclosures as set 
forth in paragraphs <cMl> and tc><2> 
of 5U.S.C. 552a; 

fiil> The requirements prescribed in 
paragraph <e><4> of 5 U.S.C. 552a to 
publish annually in the Federal Register 
notice of the existence and character of 
systems of records, except that the pro¬ 
cedures for; <A> identifying a record* 
gaining access to it, <C) contesting 
its accuracy, and (D» identifying the 
source of a record, need not be Included 
in such notice; 

The obligation set forth in para¬ 
graph <o)(6> of 5 US.C. 552a to check 
for the accuracy, relevance, timeliness. 
:tnd completeness of records before dis¬ 
closing such records to any person other 
than an agency, or to the public pursu¬ 
ant to the Freedom of Information Act; 

<v> The requirement restricting the 
maintenance of records pertaining to 
an individual’s exercise of his First 
Amendment rights (Sec paragraph (e> 
7» of 5 U S.C. 552a>; 

<vi) The requirement to establish 
rules governing the development, main¬ 
tenance and safeguarding of systems of 
records as prescribed in paragraphs <e) 
9» and <e> (10) of 5 U.S.C 552a; 

»vii) The requirement to give notice 
of any new use or intended use of the 
information contained within a system 
ol records prior to publication pursuant 
to paragraph <e>(4>(D> of 5 U S.C. 552a 
See paragraph (e)dl) of 5 U.S.C. 
552a >; and 

(vlii> The criminal penalties set forth 
in paragraph ci) of 5 U.S.C 552a. 

< 4» Procedure required to exempt sys¬ 
tem of records under general exemption. 


In order to exempt a system of records 
described in paragraph (a)(2) of this 
section from all of the provisions of the 
Privacy Act. excluding those provisions 
set forth in paragraph (a)(3) of this 
section, a notice must be published in the 
Federal Register in accordance with the 
rulemaking provisions set forth In para¬ 
graph <a> (1) of this section Such notice 
shall Include nl least the following: 

(1) The name of the system of records 
(i.e.. the same name used in the annual 
notice published pursuant to paragraph 
(eM4) of 5 U.S.C. 552aand 

«li> The specific provisions of the Act. 
and the regulations, from w’hich it is 
proposed to exempt the system, and the 
reasons therefor. 

<b> Special exemptions —< 1) General . 
The Department, or its component units, 
may promulgate rules In accordance with 
sections 553*b) (1), (2) and (3Mc> and 
<e> of Title 5. United States Code, to 
exempt those systems of records de¬ 
scribed in paragraph <b) (2) of this 
section from the requirements of the 
Privacy Act. and the regulations of tills 
Part, set forth in paragraph <b>(3> of 
this section. 

(2) Systems of records which may be 
exempt under special exemptions. The 
following systems of records may be ex¬ 
empt from those provisions of the Pri¬ 
vacy Act. and the corresponding provi¬ 
sions of this Part, set forth in paragraph 
<b><3) of this section. 

(i) investigatory material compiled for 
laxv enforcement purposes. (a> Systems 
of records containing solely investigatory 
material compiled for law enforcement 
purposes, other than systems within the 
scope of paragraph <a)(2) of this sec¬ 
tion, may be exempt to the extent indi¬ 
cated in paragraph *b) < 1) of this section. 
However, if any individual is denied any 
right, privilege, or benefit, that he would 
otherwise be entitled to by Federal law. 
or for which he would otherwise be eligi¬ 
ble, as a result of the maintenance of 
such material, such material shall be pro¬ 
vided to such individual, except to the ex¬ 
tent that the disclosure of such material 
would reveal the identity of a source 
who furnished Information to the Gov¬ 
ernment under an express promise that 
the identity of the source would be held 
in confidence, or. prior to September 27, 
1975. under an implied promise that the 
identity of the source would be held in 
confidence. 

(B) The phrase “investigatory mate¬ 
rial compiled for law enforcement pur¬ 
poses’* is similar to the phrase used in 
exemption <b> (7> of the Freedom of In¬ 
formation Act. In determining whether 
a system of records qualifies for this 
exemption, the case law under the Free¬ 
dom of Information Act which has inter¬ 
preted the terms “investigatory”, “com¬ 
piled** and “law enforcement purposes” 
should be used as guidelines for properly 
categorizing the system of records. 

(CMl) The phrase “to the extent that 
the disclosure of such material would 

reveal the identity of a source.is 

particularly important. If a record can 
be disclosed in such a way as to conceal 
its source, a promise of confidentiality 
to the source is not sufficient grounds for 


withholding such a record. However, it is 
recognized that in certain cases the 
contents of records may be such tliat the 
identity of the source would be revealed 
even if the name of the source or other 
identifying particulars were removed 
<e.g., where a record contains informa¬ 
tion that could only have been furnished 
by one individual known to the subject). 
Only In those cases may the substance of 
the record be withheld to protect the 
identity of a source and then only to the 
extent necessary to do so. It is also rec¬ 
ognized that in some instances it may be 
very difficult to determine whether the 
content of a record would, in and of it¬ 
self. reveal Its source. In light of the in¬ 
tent underlying this exemption, when 
any reasonable doubt exists as to whether 
the disclosure of a record, or a portion 
thereof, would reveal the identity of a 
confidential source, then such record, or 
the applicable portions thereof, may be 
withheld. 

<2> In no Instance is paragraph <b) (2> 
U> <CM1> of this section to be applied in 
a manner which deprives an individual 
from learning of the existence of infor¬ 
mation maintained in a record about 
him. even though the information may 
have been received from a “confidential 
source”. The fact of the record’s exist¬ 
ence and. to the maximum extent feasi¬ 
ble, a general characterization of that 
record must be made know*n to the indi¬ 
vidual in every case. Furthermore, this 
section in no way precludes an individual 
from ascertaining the substance and 
source of confidential information, 
should that information be used to deny 
him a promotion in a Government job. 
access to classified information, or some 
other right, benefit or privilege for 
which he Is entitled to bring legal action, 
when the Government chooses to base 
any part of Its legal case on tliat infor¬ 
mation. 

(ii> Records maintained to provide 
protective services. Systems of records 
maintained in connection with providing 
protective services to the President of 
the United States, or to other individuals 
pursuant to section 3056 of Title 18. 
United States Code, may be exempt as 
indicated in paragraph *bMli of this 
section. This exemption pertains to sys¬ 
tems. the compilation of which are neces¬ 
sary for assuring the safety of indi¬ 
viduals protected pursuant to 18 U.S.C. 
3056. but arc not within the scope of the 
law enforcement records exemption set 
forth in paragraph (b) (2Mi) of this sec¬ 
tion. 

(iii> Statistical records. Systems of 
records consisting of statistical records 
which are required by statute to be main¬ 
tained and used solely for statistical re¬ 
search or reporting purposes, and not 
used In whole or in part in making any 
determination about an identifiable in¬ 
dividual, except as provided by section 8 
of Title 18. United States Code, may be 
exempt as indicated in paragraph (b)(1) 
of this section. The language, “required 
by statute to be maintained • • • 
solely*’, suggests that systems of records 
which qualify for this exemption are 
those composed exclusively of records. 
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that by statute, are prohibited from being 
used In any manner associated with the 
making of a determination about an In¬ 
dividual to whom a particular record per¬ 
tains. not merely that the agency does 
not use the Information for such 
purposes. 

(iv) Investigatory material compiled 
tor determining suitability tor Federal 
employment. (A) Systems of records con¬ 
taining only investigatory material com¬ 
piled solely for the purpose of determin¬ 
ing suitability, eligibility, or qualifica¬ 
tions for Federal civilian employment. 
Federal contracts, or access to classified 
information may be exempt as indicated 
in paragraph <b>(l) of this section, but 
only to the extent that the disclosure of 
such material would reveal the identity 
of a source who furnished information 
to the Government under an express 
promise that the identity of source would 
be held in confidence, or. prior to Sep¬ 
tember 27, 1975, under an implied prom¬ 
ise that the identity of the source would 
be held in confidence. 

<B) Paragraph (b) <2> (iv) (A) of this 
section permits, among other things, the 
exemption of systems of records from 
the individual access provisions of the 
Act, and the corresponding provisions of 
this Part, 22 70a.4 through 70a.9. when 
disclosure of the records contained 
therein would cause the Identity of a 
confidential source to be revealed. In 
order to employ this exemption, how¬ 
ever. the following conditions must exist: 

(1) The material must be maintained 
only for purposes of determining an in¬ 
dividual's qualifications, eligibility or 
suitability for employment in the Fed¬ 
eral civilian service, or on a Federal con¬ 
tract. or for access to classified material. 
By implication, employment would in¬ 
clude appointments to Federal advisory 
committees or to membership agencies, 
whether or no4 salaried ; 

(2) The material must be relevant and 
necessary for making a judicious deter¬ 


mination as to qualifications, eligibility 
or suitability of an individual for a par¬ 
ticular position, and the information 
must be of such a nature that it can only 
be obtained by providing assurance to 
the source that his or her identity will 
not be revealed to the subject of the rec¬ 
ord (e.g., for “critically sensitive posi¬ 
tions”') ; and 

<3> The contents of the record, even 
with the removal of individual identifiers, 
would reveal the identity of the source. 

<C) Regulations Issued by the Civil 
Service Commission establishing proce¬ 
dures for when a pledge of confidentiality 
is to be made in order to obtain the in¬ 
formation described in paragraph (b) 
(2) (tv) (A) of this section shall be com¬ 
plied with before this exemption is to be 
employed. 

<D> The compilation of investigatory 
material with regard to Federal contracts 
pertains not only to investigatory mate¬ 
rial collected about Individuals being con¬ 
sidered for employment on an existing 
Federal contract, but also to investiga¬ 
tory material compiled to evaluate the 
capabilities of firms competing for Fed¬ 
eral contracts. 

(c) Requirements from which systems 
of records may be exempt under special 
exemptions. A system of records which 
meets the requirements of paragraph <b> 
(2> of this section need not comply with 
the following provisions of the Privacy 
Act and the corresponding requirements 
set forth in this Part: 

(1) The requirement to make an ac¬ 
counting of a record available to the In¬ 
dividual to whom it pertitins at his or her 
request, (See paragraph <c><3> of 5 
U.S C 552a >: 

(2) The requirements for access to 
records as set forth in paragraph (d) of 5 
U.8.C. 552a and 22 70a,3 through 70a.9: 

(3) The provisions of paragraph (e) (1) 
of 5 U.8.C. 552a which restricts the cop- 
tents of records to only such information 
about an individual as Is relevant and 


necessary to accomplish the purpose of 
the agency: and 

(4) The provisions of paragraphs (e) 
(4> <G>. <H> and (I) of 5 U.S.C. 552a. 
which require the annual notice of system 
of records published in the Federal 
Register to set forth: 

(i) The procedures whereby an in¬ 
dividual can be notified at his request: 

(A) If a system of records contains a 
record pertaining to him. and 

tB> How that person can gain access 
to any record pertaining to him con¬ 
tained in a system of records, and how 
he can contest its contents: and 

(li) The categories of sources of rec¬ 
ords in the system. 

(d> Procedure required to exempt a 
system of records under special exemp¬ 
tions. In order to exempt a sj'stem of rec¬ 
ords described in paragraph (b)(2) of 
this section from the provisions of the 
Privacy Act set forth in paragraph (b) 
<3> of this section, and the correspond¬ 
ing provisions of this Part, notice of in¬ 
tention to exempt must be published in 
the Federal Register, and such notice 
shall meet the requirements prescribed 
in paragraph (a)(4) of this section. 

(e) Segregation of systems of records. 
Systems of records which may be exempt 
under paragraphs (a) or (b) of this sec¬ 
tion shall, to the extent practicable: (1) 
be separated from systems of records 
which are not so exempt, and (2) when 
it is practicable to exempt only a portion 
of a system of records, rather than the 
entire system, then only such portion 
shall be exempted. 

Inflationary impact. The Department 
has concluded the Inflationary impact 
associated with these proposed regula¬ 
tions Is inconsequential. 

Signed at Washington, D.C. this 25th 
day of August 1975. 

John T. Dunlop, 
Secretary of Labor. 

(FR Doc.75-22831 Filed 8-28-75;8 45 am| 
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BOARD FOR INTERNATIONAL 
BROADCASTING 


[ 1 CFR Pari 415} 
PRIVACY ACT OF 1974 


Proposed Regulations for Implementation 

The following Proposed Regulations, 
drafted in accordance with Section <f> 
of the Privacy Act of 1974, are hereby 
offered for public comment. Interested 
parties have until September 21, 1975, to 
submit comments, which should be ad¬ 
dressed to The Executive Director. Board 
for International Broadcasting. Suite 
430. 1030 Fifteenth Street NW.. Wash¬ 
ington. D.C. 20005. 


Signed this 21st day of August 1975. 


by 


David M. Absiiike. 

Chairman . 


It is proposed to add the following 
Part 415 to Title 1 of the CFR : 

PART 415—PRIVACY ACT 
IMPLEMENTATION 

Sec. 

415.1 Purpose jukI scope 

415.2 Definitions. 

415.3 Procedures for requests pertaining to 

individual records in a record 
system 

415.4 Times, places, ana requirements for 

the Identification of the individual 
making a request 

415.5 Disclosure of requested information 

to the individual 

115.0 Request for correction or amendment 
to the record 

415.7 Agency review of request for cor¬ 

rection or amendment of the 
record 

415.8 Appeal of an Initial adverse agenby 

determination on correction or 
amendment of the record. 

415 9 Disclosure of record to a person other 
than the individual to whom the 
record pertains. 

415.10 Fees 


AcTMosrrv: 5 U.S C. 652a; Pub L. 93-579 

§ 115.1 Purpose an«l *r«pc. 

The purposes of these regulations are 

to: 

<a> Establish a procedure by which an 
individual can determine if the Board 
for International Broadcasting 1 here¬ 
after known as the Board) maintains 
a system of records which includes a 
record pertaining to the individual: and 
•b) Establish a procedure by which an 
individual can gain access to a record 
i>ertalning to him or her for the purpose 
of review*, amendment and/or correction. 

§ 115.2 Definitions. 

For the purpose of these regulations— 
f ai The term “Individual” means a 
ntizon of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence: 

( b> The term “maintain” includes 
maintain, collect, use or disseminate: 


<c> The term “record** means any 
item, collection or grouping of informa¬ 
tion about an Individual that is main¬ 
tained by the Board, including, but not 
limited to. his or her employment history, 
payroll Information, and financial trans¬ 
actions and that contains his or her 
name, or the identifying number, symbol, 
or other identifying particular assigned 
to the individual, such as social security 
number; 

<d> The term “system of records** 
means a group of any records under 
the control of the Board from which 
Information is retrieved by the name of 
the individual or by some identifying 
number, symbol, or other identifying par¬ 
ticular assigned to the Individual; and 

<e> The term “routine use” means, 
with respect to the disclosure of a rec¬ 
ord. the use of such record for a purpose 
which Is compatible with the purpose for 
which it was collected. 

§ 415*3 Prorodurc* fur roque*!* pertain- 
inn to individual record* in a record 
oMrm. 

An individual shall submit a request 
to the Special Assistant to the Executive 
Director of the Board to determine if a 
system of records named by the Individ¬ 
ual contains u record pertaining to the 
individual. The individual shall sub¬ 
mit a request to the Special Assistant to 
the Executive Director of the Board 
which states the individual's desire to 
review his or her record. 

§ 415.1 Time*, place*, and requirement* 
for tli«* identification of the individ- 
ual making .» reque*l. 

An individual making a request to the 
Special Assistant to the Executive Direc¬ 
tor of the Board pursuant to f 415.3 
shall present the request at the Board 
offices. Suite 430, 1030 Fifteenth Street. 
NW, Washington, DC. 20006. on any 
business day between the hours of 9 ajn 
and 5:30 p.m The individual submitting 
the request should present himself or 
herself at the Board's offices with a form 
of Identification which will permit the 
Board to verify that the individual is 
the same Individual as contained In the 
record requested. 

§ 415.5 l)iM*loMjre of rcoucvlcd infor¬ 
mation lo the individual. 

Upon verification of identity the Board 
shall disclose to the Individual the in¬ 
formation contained in the record which 
pertains to that individual. 

§ 115.6 Kcquc*t for correction or amend¬ 
ment lo the record. 

The individual should submit a request 
to the Special Assistant to the Execu¬ 
tive Director of the Board which states 
the individual's desire to correct or to 
amend his or her record. This request is 


to be made in accord with the provisions 
of $415.4. 

§415.7 \gcncy review of rtqur«t for 
correction or amendment of llir 
record. 

Within ten working days of the receipt 
of the request to correct or to amend the 
record, the Special Assistant to the Ex¬ 
ecutive Director of the Board will 
acknowledge In wilting such receipt and 
promptly either— 

<a> Make any correction or amend¬ 
ment of any portion thereof which the 
Individual believes Is not accurate, re¬ 
levant. timely, or complete; or 

<b> Inform the Individual of his or 
her refusal to correct or to amend the 
record in accordance with the request, 
the reason for the refusal, and the pro¬ 
cedures established by the Board for the 
individual to request a review of that 
refusal. 

§-fl.».8 Appeal of an initial adverse 
agency determination on correction 
or amendment of the record. 

An individual who disagrees with the 
refusal of the Special Assistant to the 
Executive Director of the Board to cor¬ 
rect or to amend his or her record may 
submit a request for a review of such re¬ 
fusal to the Executive Director of the 
Board for International Broadcasting. 
Suite 430, 1030 Fifteenth Street, NW.. 
Washington, DC. 20005. The Executive 
Director will, not later than thirty work¬ 
ing days from the date on which the In¬ 
dividual requests such review, complete 
such review and make a final determina¬ 
tion unless, for good cause show r n. the 
Executive Director extends such thirty 
day period If. after his or her review, 
the Executive Director also refuses to 
correct or to amend the record In accord¬ 
ance with the request, the individual 
may file with the Board a concise state¬ 
ment setting forth the reasons for his 
or her disagreement with the refusal of 
the Board and may seek judicial review* 
of the Executive Director's determina¬ 
tion under 5 U.SC. 552a<g>U> (A). 

§ 415.9 I)i%rlo«urr of rc<*ord to n per¬ 
son ollirr limn llir individti.il to v«liom 
the record pertain*. 

The Board will not dLsclose a record to 
any individual other than to the individ¬ 
ual to whom the record pertains without 
receiving the prior written consent of 
the individual to whom the record per¬ 
tains, unless the disclosure has been 
listed as a “routine use” in the Board’s 
notices of its systems of records. 

§415.10 Fen.. 

If an individual requests copies of his 
or her record, he or she shall be charged 
ten cents per page, excluding the cost of 
any search for review of the record, in 
advance of receipt of the pages. 
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BOARD FOR INTERNATIONAL 
BORADCASTING 
PRIVACY ACT OF 1974 

Proposed Notice* of Record Systems 
The following Notices of Record Systems were drafted as 
prescribed by section c<4) of the Privacy Act of 1974, and the rou¬ 
tine uses thereof arc hereby offered for pubic comment. These 
three (3) Record Systems are the only ones in our inventory period. 
Interested parties have until September II, 1975, to submit com¬ 
ments. which should be addressed to the Special Assistant to the 
Executive Director. Board for International Broadcasting. 1030 Fif¬ 
teenth Street. N.W.. Suite 430. Washington. D.C. 20005. 

Signed this 11th day of August, 1975. 

David M. Abshire 

Chairman 


BIB—1 

System name: GENERAL FINANCIAL RECORDS—BIB 
System local too: GENERAL SERVICES ADMINISTRATION. 
CENTRAL OFFICE; COPIES HELD BY THE BOARD (GSA 
HOLDS RECORDS FOR THE BOARD UNDER CONTRACT) 
Categories of individuals covered by the system: BOARD MEM¬ 
BERS. STAFF AND CONSULTANTS. PAST AND PRESENT. 

Categories ol records in the system: SF-1038 APPLICATION 
AND ACCOUNT FOR ADVANCE OF FUNDS; VENDOR RE¬ 
GISTER AND VENDOR PAYMENT TAPE. 

Authority lor maintenance of the system: 31 U.S.C.. 

GENERALLY; PUBLIC LAW 93-129. OCTOBER 19. 1973 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: SEE APPENDIX. 
RECORDS ARE ALSO RELEASED TO GAO FOR AUDITS; TO 
THE IRS FOR INVESTIGATION; AND TO PRIVATE ATTOR¬ 
NEYS. PURSUANT TO A POWER OF ATTORNEY. 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing ol records In the sytem: 

Storage: PAPER AND TAPE. 

Retries ability: MANUAL AND AUTOMATED BY NAME 
Safeguards: STORED IN GUARDED BUILDING; RELEASED 
ONLY TO AUTHORIZED PERSONNEL. 

Retention and disposal: DISPOSITION OF RECORDS SHALL 
BE IN ACCORDANCE WITH THE HB GSA RECORDS MAIN¬ 
TENANCE AND DISPOSITION SYSTEM (OAD P 1820.2). 

Svstem manager)*) and address: SPECIAL ASSISTANT TO THE 
EXECUTIVE DIRECTOR, BOARD FOR INTERNATIONAL 
BROADCASTING, SUITE 430. 1030 FIFTEENTH STREET. N. 
W.. WASHINGTON. D. C. 20005. 

Notification procedure: CONTACT SYSTEM MANAGER 
LISTED ABOVE. 

Record access procedures: SEE BOARD ACCESS REGULA¬ 
TIONS IN TITLE 1 CFR IV PART 415. 

Contesting record procedures: SEE BOARD ACCESS REGULA¬ 
TIONS IN TITLE I CFR IV PART 415. 

Record source categories: THE SUBJECT INDIVIDUAL; THE 
BOARD 

BIB—2 

System same: PAYROLL RECORDS-BIB 
System location: GENERAL SERVICES ADMINISTRATION; 
REGION THREE OFFICE; COPIES HELD BY THE BOARD 
(GSA HOLDS RECORDS FOR BOARD UNDER CONTRACT). 

Categories of individuals covered by the system: BOARD MEM¬ 
BERS. STAFF AND CONSULTANTS. PAST AND PRESENT. 

Categories of records la the system: VARIED PAYROLL 
RECORDS. INCLUDING. AMONG OTHER DOCUMENTS. 
TIME AND ATTENDANCE CARDS. PAYMENT VOUCHERS. 
COMPREHENSIVE LISTING OF EMPLOYEES; HEALTH 
BENEFITS RECORDS; REQUESTS FOR DEDUCTIONS; TAX 
FORMS; W2 FORMS; OVERTIME REQUESTS; LEAVE DATA; 
RETIREMENT RECORDS 

Authority lor maintenance ol the system: 31 U.S.C.. 

GENERALLY; PUBLIC LAW 93-129. OCTOBER 19. 1973 


Routine use* of records maintained in the system, including catego¬ 
ric* of users and the purposes of such uses: SEE APPENDIX 
RECORDS ALSO ARE RELEASED TO GAO FOR AUDITS; TO 
THE IRS FOR INVESTIGATION; AND TO PRIVATE ATTOR- 
NEYS. PURSUANT TO A POWER OF ATTORNEY. 

Policies and practice* lor storing, retrieving, accmtag. retaining, 
and disposing d records in the sytem: 

Storage: PAPER AND TAPE 

Retrirvability: SOCIAL SECURITY NUMBER. 

Safeguards: STORED IN GUARDED BUILDING; RELEASED 
ONLY TO AUTHORIZED PERSONNEL. 

Retention and disptnal. DISPOSITION OF RECORDS SHALL 
BE IN ACCORDANCE WITH THE HB GSA RECORDS MAIN¬ 
TENANCE AND DISPOSITION SYSTEM (OAD P 1820.2). 

System manager*») and address: SPECIAL ASSISTANT TO THE 
EXECUTIVE DIRECTOR. BOARD FOR INTERNATIONAL 
BROADCASTING. SUITE 430. 1030 FIFTEENTH STREET. 
N.W.. WASHINGTON. D. C. 20005 
Notification procedure: CONTACT THE SYSTEM MANAGER 
LISTED ABOVE. 

Record access procedures: SEE BOARD ACCESS REGULA¬ 
TIONS IN TITLE I CFR IV PART 415. 

Contesting record procedures: SEE BOARD ACCESS REGUl-A- 
TIONS IN TITLE I CFR IV PART 415. 

Record source categories: THE SUBJECT INDIVIDUAL; THE 
BOARD. 

BIB—3 

System name: GENERAL PERSONNEL FILES BIB 
System location: GENERAL SERVICES ADMINISTRATION. 
CENTRAL OFFICE; COPIES HELD BY THE BOARD (GSA 
HOLDS RECORDS FOR THE BOARD UNDER CONTRACT) 
Categoric* of individuals covered by the system: BOARD MEM¬ 
BERS. STAFF AND CONSULTANTS. PAST AND PRESENT. 

Categoric* of records In the system: SF-I7I PERSONNEL 
QUALIFICATIONS STATEMENTS. PERSONNEL ACTION 
REQUESTS AND NOTIFICATIONS. OATHS OF OFFICE. 
CONSULTANT AND/OR EXPERT CERTIFICATIONS. 
DELEGATIONS OF AUTHORITY. BACKGROUND INFORMA 
TION FOR SECURITY CLEARANCES (NON-SENSITIVE AND 
CRITICAL-SENSITIVE). STATEMENTS OF EMPLOYMENT 
AND FINANCIAL INTERESTS. TRAINING MATERIALS. 
CORRESPONDENCE WITH THE BOARD 

Authority lor maintenance of the system: 31 U.S.C.. 

GENERALLY; PUBLIC LAW 93-129. OCTOBER 19. J973 

Routine use* ol records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: SEE APPENDIX 
RECORDS ARE ALSO RELEASED TO GAO FOR AUDITS; TO 
THE IRS FOR INVESTIGATION; AND TO PRIVATE ATTOR 
NEYS. PURSUANT TO A POWER OF ATTORNEY 
Policies and practices for staring, retrieving, accessing, retaining, 
and disposing of rec o rds in the sytem: 

Storage: PAPER AND TAPE. 

Retrirv ability: MANUAL AND AUTOMATED BY NAME 
Satrtnarda: STORED IN GUARDED BUILDING. RELEASED 
ONLY TO AUTHORIZED PERSONNEL 

Retention and disposal. DISPOSITION OF RECORDS SHALL 
BE IN ACCORDANCE WITH THE HB GSA RECORDS MAIN 
TENANCE AND DISPOSITION SYSTEM (OAD P 1820.2). 

System manager)*) and address.: SPECIAL ASSISTANT TO THE 
EXECUTIVE DIRECTOR. BOARD FOR INTERNATIONAL 
BROADCASTING. SUITE 430. 1030 FIFTEENTH STREET N 
W.. WASHINGTON. D. C. 20005. 

Notification procedure: CONTACT THE SYSTEM MANAGER 
LISTED ABOVE 

Record access procedure*: SEE BOARD ACCESS REGUIA- 
TIONS IN TITLE I CFR IV PART 415. 

Contesting record procedures: SEE BOARD ACCESS REGUI-A 
TIONS IN TITLE I CFR IV PART 415. 

Record source categories: THE SUBJECT INDIVIDUAL. THE 
BOARD. 

Routine uses of records maintained fay the system, including catego¬ 
ries of users and the purposes of such uses: APPENDIX—BIB 
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IN THE EVENT THAT A SYSTEM OF RECORDS MAIN 
TAINED BY THIS AGENCY TO CARRY OUT ITS FUNC¬ 
TIONS INDICATES A VIOLATION OR POTENTIAL VIOLA¬ 
TION OF LAW. WHETHER CIVIL. CRIMINAL OR REGULA¬ 
TORY IN NATURE. AND WHETHER ARISING BY GENERAL 
STATUTE OR PARTICULAR PROGRAM STATUTE. OR BY 
REGULATION. RULE OR ORDER ISSUED PURSUANT 
THERETO. THE RELEVANT RECORDS IN THE SYSTEM OF 
RECORDS MAY BE REFERRED. AS A ROUTINE USE. TO 
I‘HE APPROPRIATE AGENCY. WHETHER FEDERAL. 
STATE. LOCAL OR FOREIGN. CHARGED WITH THE 
RESPONSIBILITY OF INVESTIGATING OR PROSECUTING 
SUCH VIOLATIONS OR CHARGED WITH ENFORCING OR 
IMPLEMENTING THE STATUTE. OR RULE. REGULATION 
OR ORDER ISSUED PURSUANT THERETO. 

A RECORD FROM THIS SYSTEM OF RECORDS MAY BE 
DISCLOSED AS A "ROUTINE USE" TO A FEDERAL. STATE 
OR LOCAL AGENCY MAINTAINING CIVIL. CRIMINAL OR 
OTHER RELEVANT ENFORCEMENT INFORMATION OR 
OTHER PERTINENT INFORMATION. SUCH AS CURRENT 
LICENSES. IF NECESSARY TO OBTAIN INFORMATION 
RELEVANT TO AN AGENCY DECISION CONCERNING THE 
HIRING OR RETENTION OF AN EMPLOYEE. THE IS¬ 
SUANCE OF A SECURITY CLEARANCE. THE LETTING OF 
A CONTRACT OR THE ISSUANCE OF A LICENSE. GRANT 
OR OTHER BENEFIT 

A RECORD FROM THIS SYSTEM OF RECORDS MAY BE 
DISCLOSED TO A FEDERAL AGENCY. IN RESPONSE TO 
ITS REQUEST. IN CONNECTION WITH THE HIRING OR RE 
TKNTION OF AN EMPLOYEE. THE ISSUANCE OF A 


SECURITY CLEARANCE. THE REPORTING OF AN IN 
VESTIGATION OF AN EMPLOYEE, THE LETTING OF A 
CONTRACT. OR THE ISSUANCE OF A LICENSE. GRANT OR 
OTHER BENEFIT BY THE REQUESTING AGENCY. TO THE 
EXTENT THAT THE INFORMATION LS RELEVANT AND 
NECESSARY TO THE REQUESTING AGENCY’S DECISION 
IN THE MATTER 

A RECORD FROM THIS SYSTEM OF RECORDS MAY BE 
DISCLOSED TO AN AUTHORIZED APPEAL GRIEVANCE 
EXAMINER. FORMAL COMPLAINTS EXAMINER. EQUAL 
EMPLOYMENT OPPORTUNITY INVESTIGATOR. ARBITRA 
TOR OR OTHER DUI.Y AUTHORIZED OFFICIAL ENGAGED 
IN INVESTIGATION OR SETTLEMENT OR A GRIEVANCE. 
COMP1AINT. OR APPEAL FILED BY AN EMPLOYEE A 
RECORD FROM THIS SYSTEM OF RECORDS MAY BE DIS¬ 
CLOSED TO THE UNITED STATES CIVIL SERVICE COM¬ 
MISSION IN ACCORDANCE WITH THE AGENCY’S RESPON 
SIBILITY FOR EVALUATION AND OVERSIGHT OF 
FEDERAL PERSONNEL MANAGEMENT 

A RECORD FROM THIS SYSTEM OF RECORDS MAY BE 
DISCLOSED TO OFFICERS AND EMPLOYEES OF A 
FEDERAL AGENCY FOR PURPOSES OF AUDIT 

THE INFORMATION CONTAINED IN THIS SYSTEM OF 
RECORDS WILL BE DISCLOSED TO THE OFFICE OF 
MANAGEMENT AND BUDGET IN CONNECTION WITH THE 
REVIEW OF PRIVATE RELIEF LEGISLATION AS SET 
FORTH IN OMB CIRCULAR NO. A-IV AT ANY STAGE OF 
THE LEGISLATIVE COORDINATION AND CLEARANCE 
PROCESS AS SET FORTH IN THAT CIRCULAR. 


| FR Doc 70-22837 Filed 8 28 75:8:45 am| 
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PROPOSED RULES 


INTERNATIONAL TRADE 
COMMISSION 
[ 19 CFR Part 201 ] 

SAFEGUARDING INDIVIDUAL PRIVACY 
Proposed Rule Making 

In accordance with the Privacy Act of 

1974. 5 U.S.C. 552a. and to implement the 
provisions of that act. the Commission 
proposes to amend Title 19, Part 201, of 
the Code of Federal Regulations by add¬ 
ing a new Subpart D 

Written comments concerning these 
proposed regulations are Invited from 
interested persons. Comments may be 
presented in writing to the Office of the 
Secretary, United States International 
Trade Commission. 701 E Street. NW„ 
Washington, DC. 20436. All comments 
received not later than September 22. 

1975. will be considered. 

These amendments to Title 19. Part 
201 of the Code of Federal Regulations 
add a new subpart D thereto The pur¬ 
pose of these amendments is to imple¬ 
ment the Privacy Act of 1974. 5 UB.C. 
552a. and they arc made pursuant 
thereto. 

It Is proposed to make the regulations 
adopted effective on September 27. 1975. 
the effective date of the Privacy Act. 5 
U.S.C. 552a. The proposed regulations are 
set forth intontative form below: 

Subp*rt D— Safeguarding Individual Privacy 
Pursuant to 5 U.S-C 552a 

Sec. 

201 22 Purpose and Scope 

201.23 DeOnltiona. 

201.24 Procedure* for request* pertaining 

to Individual records in a records 
system. 

201.25 Times, places, and requirement* for 

Identification of individuals mak¬ 
ing requests. 

201.26 Disclosure of requested information 

to individual#. 

201-27 Special Procedures: Medical records 
201 28 Request for correction or amendment 
of record. 

201.20 Commission review of request for 
correction or amendment to record- 
201 30 Commission disclosure of record to 
person other than the individual 
to whom It pertains. 

20131 Fees 

201.32 Specific exemptions 
AuTHoamr: 6 U.S.C. 552a. 

Subpart D—Safeguarding Individual 
Privacy Pursuant to 5 U.S.C. 552a 

§ 201.22 Purpose and scope. 

The purpose of these regulations is to 
provide certain safeguards for an indi¬ 
vidual against an invasion of personal 
privacy by the United States Interna¬ 
tional Trade Commission. These regula¬ 
tions are promulgated pursuant to the 
requirements for all Federal Agencies 
contained in 5 U.S.C. 552a <t ). 

§ 201.23 Definition*. 

For the purpose of these regulations, 
fa) The term "individual" means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence; 

(b> The term "maintain" includes 
maintain, collect, use. or disseminate; 

(C> The term "record" means any item, 
collection, or grouping of information 


about an individual that is maintained 
by the Commission, including, but not 
limited to. his education, financial trans¬ 
actions, medical history, and criminal or 
employment history and that contains 
his name, or the identifying number, 
symbol, or other identifying particular 
assigned to the individual; 

<d> The term "system of records" 
means a group of any records under the 
control of the Commission from which 
information is retrieved by the name of 
the individual or by some identifying 
particular assigned to the individual; 

(e> The term "Director of Personnel" 
refers to the Director, Office of Personnel 
and Management Systems. United States 
International Trade Commission. 701 
E Street. NW., Washington. D.C. 20436, 
or his or her designee. 

§201.24 Procedure** for rrquoU prr- 
tiining lo individual record* in a 
record* lystrm. 

(a) A request by an individual to gain 
access to his or her record or to any in¬ 
formation pertaining to him or her 
which Is contained in the systems of rec¬ 
ords maintained by the Commission shall 
be addressed to the Director of Person¬ 
nel, United States International Trade 
Commission, 701 E Street. NW., Wash¬ 
ington, D.C. 20436, and shall indicate 
clearly both on the envelope and in the 
letter that it is a Privacy Act request. 

<b) In order to facilitate location of 
requested records, the request of the 
individual shall name the systems of rec¬ 
ords maintained by the Commission 
which he or she believes contain records 
pertaining to him or her, or shall reason¬ 
ably describe the requested record. 

<c> The Director of Personnel shall 
ascertain whether the systems of records 
maintained by the Commission contain 
records pertaining to the Individual. 
Thereupon the Director of Personnel 
shall: (1 > notify the individual whether 
or not the requested record is contained 
in any system of records maintained by 
the Commission; and (2> notify the indi¬ 
vidual of the procedures as prescribed in 
§§ 201.25 and 201.26 by which the indi¬ 
vidual may gain access to those records 
maintained by the Commission which 
pertain to him or her. 

§ 201.25 Timm, place*, and require¬ 
ment* for identification of individual* 
making rrqurnt*. 

ia) It shall be the responsibility of the 
individual requester to arrange an ap¬ 
pointment with the Director of Person¬ 
nel for the purpose of inspecting Indi¬ 
vidual records. The time of lnsjiection 
shall be during the regular office hours of 
the Commission. 8:45 a.m. to 5:15 p.m., 
Monday through Friday. The time ar¬ 
ranged should be mutually convenient to 
the requester and to the Commission. 

<b> The place where an individual may 
gain access to records maintained by the 
Commission which pertain to him or her 
shall be at the United States Interna¬ 
tional Trade Commission Building. 701 
E 8treet. NW. Washington. D.C. 20436. 
The Director of Personnel shall inform 
the individual requester of the specific 
room wherein inspection will take place. 


(c) An individual who requests to gain 
access to those records maintained by 
the Commission which pertain to him or 
her shall not be granted access to those 
records without first presenting adequate 
identification to the Director of Person¬ 
nel. Adequate Identification Includes, but 
is not limited to. a government identi¬ 
fication card, a driver’s license, medicare 
card, a birth certificate, or a passport. 

(d> Where the nature of the record or 
system of records permits and where the 
individual cannot view' the records per¬ 
taining to him in person, the Director of 
Personnel may dispense with the requi¬ 
sites of 55 201.25(a) and 201.25(b) and 
provide the Individual with a copy of the 
record by certified mail. 

g 201.26 Di*clo*urc of requested infor¬ 
mation lo individual*. 

<a> Assuming that the individual re¬ 
quester has met the adequate identifica¬ 
tion criterion of 5 201.25(c) , the Director 
of Personnel shall permit the individual 
to review the pertinent records and to 
have a copy made of all or any portion 
of them. Where specific exemptions with¬ 
in the purview of 5 201.32(c) would ren¬ 
der such records or portions thereof in¬ 
comprehensible, the Director of Person¬ 
nel 6hall furnish an abstract in addition 
to an actual copy. 

(b) The individual has the right to 
have a person of his or her own choos¬ 
ing accompany him or her to review his 
or her records. The Director of Person¬ 
nel shall permit a person of the individ¬ 
ual requester’s choosing to accompany 
the individual during inspection. 

(c) When the individual requests the 
Director of Personnel to permit a person 
of the individual’s choosing to accompany 
him or her during the inspection of his 
or her records, the Director of Personnel 
shall require the individual requester to 
furrUxh a written statement authorizing 
discussion of the records in the accom¬ 
panying person’s presence. 

(d> The Director of Personnel shall 
take all necessary steps to insure that 
individual privacy Is protected while the 
individual requester is inspecting his or 
her records or while those record* are 
being discussed. Only the Director of Per¬ 
sonnel shall accompany the individual as 
representative of the Commission during 
the inspection of the individual's records. 
The Director of Personnel shall be au¬ 
thorized to discuss the pertinent records 
with the individual. 

§ 201.27 Special procedure*: Mrdiral 
record*. 

(a) While an individual has an un¬ 
qualified right of access to the records In 
systems of records maintained by the 
Commission which pertain to him or her. 
medical and psychological records merit 
special treatment because of the pos¬ 
sibility that disclosure will have an ad¬ 
verse physical or psychological effect 
upon the requesting individual. Accord¬ 
ingly. therefore, in those instances where 
an individual is requesting the medical 
and/or psychological records which per¬ 
tain to him or her. he or she shall, in his 
or her Privacy Act request to the Direc¬ 
tor of Personnel as called for in 5 201.24 
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(a), specify a physician to whom the 
medical and/or psychological records 
may be released. 

(b) It shall be the responsibility of the 
individual requesting medical or psycho¬ 
logical records to specify a physician to 
whom the requested records may be re¬ 
leased. If an Individual refuses to name 
a physician and insists on Inspecting his 
or her medical or psychological records 
in the absence of a doctor's discussion 
and advice, the individual shall so state 
in his Privacy Act request to the Director 
of Personnel as called for in § 201.24(a) 
and the Director of Personnel shall pro¬ 
vide access to or transmit such records 
directly to the individual. 

§ 201.28 Bequest for correction or 
amendment of record. 

(a) If. upon viewing his or her records, 
the individual disagrees with a portion 
thereof or feels sections thereof to be 
erroneous, the individual may request 
amendment(s) of the records pertaining 
to him or her. The individual should re¬ 
quest such an amendment in writing. The 
request for amendment of records shall 
be addressed to the Director of Person¬ 
nel. United States International Trade 
Commission, 701 E Street. NW.. Wash¬ 
ington. D C. 20436. and shall clearly in¬ 
dicate both on the envelope and in the 
letter that it is a Privacy Act request for 
amendment of records. 

<b) Not later than 10 days (Saturdays. 
Sundays and Federal legal public holi¬ 
days excluded) after the date of receipt 
of a Privacy Act request for amendment 
of records, the Director of Personnel shall 
acknowledge such receipt in writing. 
Thereupon the Director of Personnel 
shall promptly either: (1) Make any cor¬ 
rection of any portion of the record which 
the individual believes is not accurate, 
relevant, timely, or complete; or (2) in¬ 
form the individual of the Director of 
Personnel's refusal to amend the record 
in accordance with the individual's re¬ 
quest and give the reasons for the refusal. 
In cases where the Director of Personnel 
has refused to amend in accordance with 
an individual's request, he or she also 
shall advise the individual of the proce¬ 
dures under $ 201 29 for the Individual to 
request a review of that refusal by the 
full Commission or by an officer desig¬ 
nated by the Commission. 

§ 201.29 Com minion review of request 
for correct ion or amendment to 
record. 

(a) The individual who disagrees with 
the refusal of the Director of Personnel 
to amend the record may request a re¬ 
view of the refusal by the Commission. 
All requests for review of refusals to 
amend records should be addressed to 
the Chairman. United States Interna¬ 
tional Trade Commission. 701 E Street 
NW.. Washington. D C. 20436. and shall 


clearly indicate both on the envelope and 
in the letter that It is a Privacy Act 
review request. 

(b) Not later than 30 days (Saturdays. 
Sundays, and Federal legal public holi¬ 
days excluded) from the date on which 
the Commission receives a request for 
review” of the Director of Personnel's re¬ 
fusal to amend the record, the Commis¬ 
sion shall complete such a review and 
make a final determination thereof un¬ 
less. for good cause shown, the Commis¬ 
sion extends the 30-day period. 

(c) After the individual’s request to 
amend his or her records has been re¬ 
viewed by the Commission, if the Com¬ 
mission agrees with the Director of Per¬ 
sonnel's refusal to amend the record in 
accordance with the individual's request, 
the Commission shall: (1) Notify the in¬ 
dividual in writing of the Commission's 
decision; (2) advise the individual that 
he or she has the right to file a concise 
statement of disagreement with the 
Commission which sets forth his or her 
reasons for disagreement with the re¬ 
fusal of the Commission to amend the 
records; and (3) notify the individual of 
his or her legal right to Judicial review of 
the Commission's final determination. 

(d) In any disclosure, containing in¬ 
formation about which the individual 
has filed a statement of disagreement, 
the Director of Personnel shall clearly 
note any portion of the record which Is 
disputed and shall provide copies of the 
statement and. If the Commission deems 
It appropriate, copies of a concise state¬ 
ment of the reasons of the Commission 
for not making the amendments re¬ 
quested, to persons or other agencies to 
whom the disputed record has been dis¬ 
closed. 

§ 201.30 Commission disclosure of rec¬ 
ord to person other thin the individ¬ 
ual to whom it pertains. 

(a) Except as is permitted under 5 
U.8.C. 552a<b) (l)-(b) (11). it is the pol¬ 
icy of the Commission not to disclose any 
record which is contained in any system 
of records maintained by the Commis¬ 
sion to any person, or to another agency, 
except pursuant to a written request by, 
or with the prior written consent of, the 
individual to whom the record pertains. 

(b) Except for disclosures to those of¬ 
ficers and employees of the Commission 
who have a need for the record In the 
performance of their duties and any dis¬ 
closure required by 5 U8,C. 552. the Di¬ 
rector of Personnel shall keep an accu¬ 
rate accounting of: (1) The date, nature, 
and purpose of each disclosure of a rec¬ 
ord to any person or to another agency 
under subsection (a) of this section; and 
(2) the name or address of the person or 
agency to whom the disclosure is made 

(c) The Director of Personnel shall re¬ 
tain the accounting required by I 201.30 
(b) for at least five years or the life of 


the record, whichever is longer, after 
such disclosure 

(d) Except for disclosures made to 
other agencies for civil or criminal law 
enforcement purposes pursuant to 5 
USC. 552a<b)(7>. the Director of Per¬ 
sonnel shall moke any accounting made 
under ( 201.30(b) available to the indi¬ 
vidual named in the record at the indi¬ 
vidual's request. 

<e) Where the Commission has pro¬ 
vided any person or other agency with 
an individual record and such account¬ 
ing as required by 1201.30(b) has been 
made, the Director of Personnel shall 
inform all such persons or other agencies 
of any correction, amendment, or nota¬ 
tion of dispute concerning said record. 

§201.31 Fee». 

(a) The Commission shall not charge 
any fee for the cost of searching for and 
reviewing an individual’s records. 

<b> Reproduction, duplication or copy¬ 
ing of records by the Commission shall 
be at the rate of 10 cents per page. There 
shall be no charge, however, when the 
total amount does not exceed 50 cents. 

§ 201.32 Specific exemption*. 

(a) A system of records or a record 
which is specifically required by Execu¬ 
tive order to be Jcept secret in the in¬ 
terest of national defense or foreign 
policy, pursuant to 5 U.S.C. 552(b)(1). 
shall be exempt from this subpart and 
from subsections fc) (3). (d). (e) (1). (e) 
(4) (O). (H), and (I) and (f) of Section 
3 of the Privacy Act. 

(b) Systems of records required by 
statute to be maintained and used solely 
as statistical records shall be exempt 
from this subpart and shall be exempt 
from subsections (c) (3), <d). (e) (I), (e) 
(4> (O). (H).and <I> and (f> of Section 
3 of the Privacy Act. 

<c) Personnel investigations records 
In the custody of the Security Officer of 
the Commission, which are compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Commission employment or access to 
classified information shall be exempt 
from this subpart and from subsections 
(CM3), (d). (e)(4) (O). (H), and (I) 
and (f) of section 3 of the Privacy Act. 
but only to the extent that the disclosure 
of such material would reveal the iden¬ 
tity of a source who furnished informa¬ 
tion to government investigators under 
an express promise that the Identity of 
the source would be held In confidence, 
or. prior to September 27. 1975. under 
an implied promise that the identity of 
the source would be held in confidence. 

By order of the Commission. 

Issued: August 22. 1975. 

Kshncth R Mason, 
Secretary. 

[FR Doc 75-22768 Filed 8-28-75;8:46 amj 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

[45CFR Part 1115] 

PRIVACY ACT REGULATIONS 
Proposed Regulations 

The proposed addition implements 5 
U.S.C. 552a<f • by setting forth rules and 
procedures for notification of the exist¬ 
ence of records, obtaining copies of rec¬ 
ords and correction of records under the 
Privacy Act of 1974. 

Interested persons are invited to sub¬ 
mit written comments on these propawl 
regulations to the Chairman. National 
Endowment for the Arts, Attn: Office of 
General Counsel (Privacy Act). 2401 E 
Street. NW.. Washington. DC. 20506 by 
September 1, 1975 or to the Chairman. 
National Endowment for the Humani¬ 
ties. Attn: Office of General Counsel 
(Privacy Act). 806 15th Street. NW., 
Washington. D.C. 20506. by September 1, 
1975. 

Proposed 9 1115.7 exercises the Foun¬ 
dation's right to exempt certain investi¬ 
gatory materials from disclosure. The 
Foundation is claiming an exemption 
under 5 U.S.C, 552a(k) (5) with respect 
to the identity of person’s supplying ref¬ 
erences for applicants for various types 
of Foundation fellowships or grants. Fel¬ 
lowships and grants are considered to fall 
within the class of activities described In 
5 U.S.C. 552aik) (5). and It is considered 
imperative that reference reports com¬ 
piled solely for determining suitability, 
eligibility or qualifications of applicants 
be provided on a confidential basis. In 
practice, the exercise of this exemption 
will often require the-withholding of the 
actual reference and evaluation reports 
since the comments will in many cases 
reflect the identity of the reference. Con¬ 
fidentiality is needed to ensure that ref¬ 
erences are given, and evaluations are 
made, with complete candor. 

The Foundation is also claiming an ex¬ 
emption with respect to the identity of 
references of persons seeking employ¬ 
ment with the Foundation. The reasons 
for this are substantially the same as 
maintaining fellowship and grant ref¬ 
erences in confidence—the need for can¬ 
dor in response. 

It is proposed that Chapter XI of Title 
45 of the Code of Federal Regulations 
be amended as follows: 

1. The table of parts is proposed to be 
revised to add the following entry: "Part 
1115 Privacy Act Regulations". 

2. Part 1115 is proposed to be added 
to read as follows: 

PART 1115—PRIVACY ACT REGULATIONS 

8©c 

1115.1 Purpose and »cop«. 

1115.2 Definitions. 

1115.3 Procedures for notification of exist¬ 

ence of records pertaining to in¬ 
dividuals 

1115.4 Procedure* for requests for access to 

or disclosure of records pertaining 
to Individuals. 

1115.5 Correction of records. 


Sec. 

1115.6 Disclosure of records to agencies or 

persons other than the individual 
to whom the record pertains. 

1115.7 Exemptions. 

Atrriioamr: 5 OAC. 552a(f). 

§1115.1 Purpose and scope. 

This part sets forth the National Foun¬ 
dation on the Arts and the Humanities' 
procedures under the Privacy Act of 1974 
as required by 5 U.S.C. 552a<f >. Internal 
guidance for Foundation stall and other 
regulations implementing the Privacy Act 
are contained or will be contained in 
Foundation circulars. 

§1115.2 Definition*. 

For purposes of this Part: 

(a) "Foundation’' means the National 
Foundation on the Arts and the 
Humanities. 

(b> “Act" means the Privacy Act of 
1974 (Pub. L. 93-579). 

(c) "Individual" means a citizen of 
the United States or an alien lawfully 
admitted for permanent residence. 

<d) "Maintain", used with reference 
to a record means to collect, to use. to 
disseminate, to have control over and re¬ 
sponsibility for such record. 

<e> "Record" means any item, collec¬ 
tion or grouping of information about an 
individual that is maintained by the 
Foundation and that is retrievable by his 
or her name or an identifying particular, 
such as a number, symbol, fingerprint, or 
photograph of the individual. Informa¬ 
tion maintained by the Foundation in¬ 
cludes. but is not limited to. education, 
financial transactions, medical history, 
employment history and criminal history. 

(f) "Routine use" means, with respect 
to the disclosure of a record, the use of 
such a record for a purpose which is com¬ 
patible with the purpose for which it was 
collected. The routine uses of record sys¬ 
tems maintained by the Foundation were 
established pursuant to notice in the 
Fxdrral Register. 

(g) "8ystem of records" means a group 
of any records under the control of the 
Foundation from which Information 
about an individual is retrievable by his 
or her name or by some Identifying 
particular. 

§ 1115.3 Procedure* for notification of 
record* pertaining to individual*. 

(a> The systems of records, as defined 
in the Privacy Act of 1974, maintained 
by the National Foundation on the Arts 
and the Humanities are listed annually 
In the Federal Register as required by 
that Act Any person who wishes to know 
whether a system of records contains a 
record pertaining to him may appear in 
person at the National Endowment for 
the Arts, Room 1338. 2401 E Street NW., 
Washington. D.C. 20506 or the National 
Endowment for the Humanities, Room 
1000. 806 15th Street NW.. Washington. 
D.C. 20506. on work days between the 
hours of 9:00 a m. and 5:30 pjn. or by 
writing to the Office of the General Coun¬ 
sel. National Endowment for the Arts or 
National Endowment for the Humanities. 
Washington. D.C. 20506. It is recom¬ 


mended that requests be made in writing, 
since in many cases it will take several 
days to ascertain whether a record exists. 

(b) Requests for notification of the 
existence of a record should specifically 
identify the system of records involved 
and should state, if the requestor is other 
than the individual to whom the record 
pertains, the relationship of the requestor 
to that individual. (Note that requests 
will not be honored by the Foundation 
pursuant to the Privacy Act unless made 
<1) by the Individual to whom the record 
pertains. (2) by such individual's parent 
If the individual is a minor, or (3) by 
such individual's legal guardian if the 
Individual has been declared to be Incom¬ 
petent due to physical or mental incapac¬ 
ity or age by a court of competent 
jurisdiction). 

<c> The Foundation will attempt to 
respond to a request as to whether a 
record exists within 10 working days 
from the time it receives the request or 
from the time any required identification 
U established, whichever is later. 

§ 1115.4 Procedure* for rcqucut* for 
■rcfw to or dUrJoaurc of record* per¬ 
taining to an individual. 

(a) Any person may request review of 
records pertaining to him by appearing 
at the National Endowment for the Arts. 
Room 1338, 2401 E Street. NW.. Wash¬ 
ington. D.C. 20506. or the National En¬ 
dowment for the Humanities, Room 1000. 
806 15th Street, NW.. Washington, D.C 
20506 on work days between the hours of 
9:00 a.m. and 5:30 p.m. or by writing to 
the. Office of the General Counsel. Na¬ 
tional Endowment for the Arts, or Na¬ 
tional Endowment for the Humanities. 
Washington. D.C. 20506. (See paragraphs 
<b) and <c> of this section for identifica¬ 
tion requirements.) The request should 
specifically identify the systems or rec¬ 
ords involved. The Foundation will 
strive either to make the record avail¬ 
able within 15 working days of the re¬ 
quest or to inform the requestor of the 
need for additional identification or the 
tendering of fees (as specified In para¬ 
graph (d) of this section) within 15 
working days. 

(b) In the case of persons making re¬ 
quests by appearing at the Foundation, 
the amount of personal identification re¬ 
quired will of necessity vary with the 
sensitivity of the record involved. Except 
as indicated below, reasonable identifica¬ 
tion such as employment identification 
cards, drivers licenses, and credit cards 
will normally be accepted as sufficient 
evidence of identity in the absence of any 
Indications to the contrary. Records in 
the following systems of records, how¬ 
ever, are considered to contain relatively 
sensitive and/or detailed personal infor¬ 
mation— 

GRANT APPLICATIONS-NEA 
GRANT APPLICATIONS—NEH 

ORANTS TO INDIVIDUALS—NEA _ 

GRANTS TO INDIVIDUALS AND INSTITU¬ 
TIONS—NEH 

EQUAL EMPLOYMENT OPPORTUNITY 

CASE FILE- NFAH NEA NEH 
EMPLOYEE PAYROLL- NFAH 
PERSONNEL RECORDS—NFAH- 
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Accordingly, with respect to requests for 
records in these systems the Foundation 
reserves the rights to require sufficient 
identification to identify positively the 
individual making the request. This 
might involve independent verification 
by the Foundation as by phone calls to 
determine whether an individual has 
made a request, personal identification 
by Foundation employees who know the 
individual, or such other means as are 
considered appropriate under the cir¬ 
cumstances. 

<c> A written request will be honored 
only if it contains the following certifica¬ 
tion before a duly commissioned notary 
public of any state or territory’ <or sim¬ 
ilar official if the request is made out¬ 
side the United States): 

I. ---- do hereby 

(Printed namci 

certify that I am the individual about whom 
the record requested in this letter pertain* 
or that I am within the class of persons 
Authorized to act on his behalf In accord¬ 
ance with 6 U.S.CV &52a(h). 


Signature 


Date 

In the County of....... 

State'* of ...On this 

...dayof____ 

(Name of Individual) 
who u personally known to me. did appear 
»>efore me and sign the above certificate. 


Signature 

Date 

(•) My Commission expires ... 

However, where the record requested is 
contained in any of the systems of rec¬ 
ords listed in paragraph <b> of this sec¬ 
tion, the Foundation reserves the right 
to require additional identification and/ 
or to independently verify to its satis¬ 
faction, the identity of the requestor. 

*d> Charges for copies of records will 
be at the rate of $0.10 per photography of 
t ach page. Where records arc not sus¬ 
ceptible to photo-copying, e.g.. punch 
irda. magnetic tapes or oversize ma¬ 
terials, the amount charged will be actual 
cost as determined on a case-by-case 
basis. Only one copy of each record re¬ 
quested will be supplied. No charge will 
be made unless the charge as computed 
!tbove would exceed $3.00 for each re¬ 
quest or related series of requests. If a 
•'ee in excess of $25.00 would be required, 
the requestor shall be notified and the 
fee must be tendered before the records 
^ ill be copied. 

§ 11 15.5 Correction of record*. 

<a> Any individual is entitled to re¬ 
quest amendments of records pertaining 
him pursuant to 5 U.S.C. 552 aid) (2). 
buch a request shall be made In writing 
^d addressed to the Office of the Gen¬ 
eral Counsel, National Endowment for 
jhe Arts or National Endowment for the 
Humanities, Washington. DC. 20506. 


<b> Tlie request should specify the 
record and systems of records involved, 
and should specify the exact correction 
desired and state that the request is 
made pursuant to the Privacy Act. An 
edited copy of the record showing the de¬ 
sired correction is desirable. Within 10 
working days of the receipt of a properly 
addressed request (or within 10 working 
days of the time the General Counsel. 
National Endowment for the Arts or the 
General Counsel. National Endowment 
for the Humanities becomes aware that 
a particular communication not ad¬ 
dressed as prescribed above is a request 
for correction of a record under the 
Privacy Act). the General Counsel's of¬ 
fice shall acknowledge receipt of the 
request. 

(c) The General Counsel's office upon 
receipt of such a request shall promptly 
confer with the office within the Foun¬ 
dation responsible for the record. In the 
event it is felt that correction is not 
warranted in whole or in part, the matter 
shall be brought to the attention of the 
Deputy Chairman of the Endowment in¬ 
volved. If. after review by the Deputy 
Chairman of the involved Endowment 
and discussion with the request or. if 
deemed helpful, it is determined that 
correction as requested is not w arranted, 
a letter shall be sent by the Deputy' 
Chairman's office to the requestor deny¬ 
ing his request and/or explaining what 
correction might be made if agreeable to 
the requestor. This letter shall set forth 
the reasons for the refusal to honor the 
request for correction. It shall also in¬ 
form him of his right to appeal this deci¬ 
sion and include a description of the ap¬ 
peals procedure set forth in paragraph 
*d) of this section. 

id) An appeal may be taken from an 
adverse determination under paragraph 
(c) of tills section to the Assistant 
Chairman/Management. National En¬ 
dowment for the Arts or the Chairman. 
National Endowment for the Humani¬ 
ties. Such appeal must be made in w rit¬ 
ing and should dearly indicate that it is 
an appeal. The basis for the appeal 
should be included, and It should be 
mailed to the same address as listed in 
paragraph <a> of this section. A hearing 
at the Foundation may be requested. 
Such hearing will be Informal, and shall 
be before the Assistant Chairman/Man¬ 
agement. National Endowment for the 
Arts, the Chairman. National Endow¬ 
ment for the Humanities, or an ap¬ 
pointed designee. If no hearing is re¬ 
quested. the request for appeal should 
include the basts for the appeal. Where 
no hearing is requested the Assistant 
Chairman or Chairman before whom the 
appeal is taken shall render his decision 
within thirty working days after receipt 
of the written appeal at the Foundation, 
unless the Assistant Chairman or Chair¬ 
man before whom the appeal is taken, 
for good cause shown, extends the 30-day 
period and the appellant is advised in 


writing of such extension. If a hearing is 
requested, the Foundation will attempt 
to contact the appellant within five work¬ 
ing days and arrange a suitable time for 
the heariug. In such cases the decision of 
the Assistant Chairman or Chairman 
shall be made within 30 working days 
after the hearing unless the time is ex¬ 
tended and the appellant is advised in 
w r rlUng of such extension. 

<e> The final decision of the Assistant 
Chairman or Chairman in an appeal 
shall be in writing, and. if adverse to 
the appellant, set forth the reasons for 
the refusal to amend the record and 
advise him of tills right to appeal the 
decision under 5 U.8.C. 552&<g> < 1) (A). 
The individual shall also be notified that 
he has the right to file with the Founda¬ 
tion & concise statement setting forth 
the reasons for his disagreement with 
the refusal of the Foundation to amend 
his record. 

§ 1115.6 of record* to ap n- 

c«c* or oilier than ihc indi¬ 

vidual to «»1 1 mo I lie record pertain*. 

Records subject to the Privacy Act 
that are requested by any person other 
than the individual to whom they per¬ 
tain will not be made available except 
under the following circumstances: 

<a» Records required to be made avail¬ 
able by the Freedom of Information Act 
will be released In response to a request 
formulated in accordance with Founda¬ 
tion regulations found at 45 CFR Part 
1100 . 

<b) Records not required by the Free¬ 
dom of Information Act to be released 
may be released, at the discretion of the 
Foundation, if the written consent of the 
individual to whom they pertain has been 
obtained or if such release would be au¬ 
thorized under 5 U.S.C. 552a'b><l> or 
(3>-<ll>. 

§ 1115.7 Exemption*. 

Fellowships and grants . Pursuant 
to 5 U.S.C. 552a<k)<5). the Foundation 
hereby exempts from the application of 
section 552 a<d> any materials which 
would disclose the identity of references 
for fellowship or grant applicants con¬ 
tained in any of the Foundation’s sys¬ 
tems of records. 

<b> Applicants for employment. Pur¬ 
suant to 5 U.S.C 552a(k) (5). the Foun¬ 
dation hereby exempts from the appli¬ 
cation of 5 U.S.C. &52a(d> any mate¬ 
rials which would disclose the identity 
of references of applicants for employ¬ 
ment at the Foundation contained in the 
system of records entitled "Official Per¬ 
sonnel Folders”. 

Robert Kingston, 

Deputy Chairman, National 
Endowment for the Humanities . 

Livingston Biddlk. 

Acting Chairman. National 
Endowment for the Arts . 
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NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 
PRIVACY ACT OF 1974 
Notice of Existence and Character of Systems of 
Records 

The Privacy Act of 1974. Pub, L. 95-579, an Act to provide cer¬ 
tain safeguards for an individual against invasion of personal priva¬ 
cy, amends Title 5. United States Code, by adding after section 552 
a new section 552a, effective September 27, 1975. 5 U.S.C. 
552a<cX4) requires that each agency publish at least annually a 
notice of the existence and character of each “system of records/' 
as that term is defined in 5. U.S.C. 552a(aX5), which it maintains, 
such notice to contain, inter alia, a description of each routing use 
of the records contained in the system. 5 U.S.C. 552a(eXll) 
requires that each agency, at least 30 days prior to publication of a 
routine use description, publish notice of any new use or intended 
use of information in the system. 

Pursuant to these provisions, the Chairman, National Endowment 
for the Arts, and Chairman. National Endowment for the Humani¬ 
ties, submit the following notices of the existence and character of 
systems of records maintained by the National Foundation on the 
Arts and the Humanities. Interested persons are invited to submit 
written comments on the notices in genera! and written data, views 
or arguments concerning the routine use portions of the notices. 
Comments, data views and arguments received on or before Scp- 
tember 15, 1975, will be considered prior to final publication of the 
notices. 

Livingston Biddle 

Acting Chairman. 

National Endowment for the Arts 


Robert Kingston 
Deputy Chairman 

National Endowment for the Humanities 


ALPHABETICAL LIST OF SYSTEMS NAMES 
CONSULTANTS—NFAH—I 
CONTRACTS—N FA H—2 
EMPLOYEE PAYROLL AND LEAVE AND 
ATTENDANCE RECORDS AND 
FILES—NF AH—3 

EQUAL EMPLOYMENT OPPORTUNITY CASE 
FILE-NFAH 4 

GRANT APPLICATIONS—NFAH/NEA—5 
GRANT APPLICATIONS—NFAH/NEH—6 
GRANTS TO INDIVIDUALS-NFAH/NEA—7 
GRANTS TO INDIVIDUALS AND 
INSTITUTIONS—NFAH/NEH—8 
PERSONNEL RECORDS-NFAH—9 

NFAH—I 

System name: Consultants—NFAH—l. 

System location: NEA—2401 E St, NW, Washington. D.C. 20506. 
System location: NEH-806 15th SL NW. Washington, D.C. 
20506. 

Categories o! individuals covered by the system: Past and present 
members of the National Council on the Arts, the National Council 
on the Humanities. Advisory Panels to the Arts Endowment and 
Advisory Panels to the Humanities Endowment. 

Categories of records In the system: Contains name, address and 
telephone number of individual. Contains compensation claims, 
travel dairies, notification of personnel actions, correspondence. 
May contain curriculum vitae and press clippings. 

Authority for maintenance of the system: National Foundation on 
the Arts and the Humanities Act of 1965, as amended (20 U.S.C. 
951 et scq.). 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Identification of Founda¬ 
tion consultants and their activities. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 


Storage: Maintained in 9 inch by 12 inch folders. 

Rrtrievability: Indexed by name. 

Safeguards: Records are maintained in lockable drawers or file 
cabinets. 

Retention and disposal: Retained indefinitely. 

System managerial and address: Director, Program Of¬ 
fices—NEA/N EH, Director, Program Information—NEA. Director, 
Public Information—NEH, Director. Planning—NEA. Secretary to 
the National Council on the Arts—NEA, Office of the General 
Counsel—NEH. 

NEA—2401 E St NW. Washington, D.C. 20506 

NEH—806 15th St. NW. Washington. D.C. 20506 

Notification procedure: Sec Title 45 CFR Part 1115. 

Record access procedures: Same as above. 

Record source categories: Individual on whom record is main 
tained. newspapers and journals. Foundation employees. 

NFAH—2 

System name: Contracts—NFAH—2 

System location: NEA—Office of General Counsel. Room 1338. 
2401 E St. NW. Washington. D.C. 20506. 

System location: NEH—Office of the General Counsel, Room 
1000. 806 15th St. NW. Washington. D. C. 20506. 

Categories of individuals covered by the system: Individuals who 
have entered into contracts with the Foundation. 

Categories of records in the system: Contains contract, including 
name and address of contractor, specific and general contract 
provisions, contract amendments, correspondence, relevant back¬ 
up material. 

Authority for maintenance of the system: National Foundation on 
the Arts and the Humanities Act of 1965, as amended (20 U.S.C 
951 ct seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: General Accounting Of¬ 
fice audits, general Congressional oversight. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in 12 inch by 10 inch fotders. 

Rrtrievability: Indexed by name and number 

Safeguards: Records are maintained in a lockable file cabinet. 

Retention and disposal: Retained indefinitely. 

System manageris) and address: General Counsel—NEA, Room 
1338, 2401 E St. NW, Washington. D. C. 20506. General Coun 
scl-NEH. Room 1000, 806 15th St. NW. Washington, D. C. 20506 

Notification procedure: See Title 45 CFR Part 1115. 

Record access procedures: Same as above. 

Record source categories: Individual on whom the record is main 
tained. Foundation employees involved in contract development 
administration, and execution. 

NFAH—3 

System name: Employee payroll and leave and attendance recordt 
and files—NFAH—3 

System location: Finance Office. NFAH. 806 15th Sf NW. 
Washington. DC. 20506. 

Categories of Individuals covered by the system: Foundation Em¬ 
ployees. 

Categories of records in the system: Reeds consist of manual files 
containing payroll- related information for Foundation employees 
Payroll and leave and attendance records and information includes 
many records or information also maintained in employee's official 
personnel folder and related files maintained in accordance with 
Civil Service Commission regulations and of which notice has been 
given by the Commission in its notice of Government-wide system * 
of personnel records. Payroll and related information consists of 
various forms which disclose on a biweekly, year-to-date, and in 
some cases an annual basis, payroll and leave data for each cm 
ployce relating to rate and amount of pay, leave, and houn 
worked, and leave balances; tax and retirement deductions, life in 
surance and health insurance deductions; savings allotments; 
savings bood and charity deductions; mailing addresses and home 
addresses. 

Authority for maintenance of the system: National Foundation on 
the Arts and the Humanities Act of 1965, as amended (20 U.S.C. 951 
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cl seq.), Federal Personnel Manual and Treasury Fiscal Require¬ 
ments Manual. 

Routine uses <4 records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Used to prepare payroll 
and to meet Government payroll record-keeping and reporting 
requirements, and for retrieving and supplying payroll and leave in¬ 
formation as required for agency needs. Civil Service Commission 
Notice of Government-wide Systems of Personnel Records: 
“C.S.C.—General Personnel Records (Official Personnel folder and 
records related thereto).” 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Time and attendance files maintained on 8 inch by 5 
inch caids included with other information maintained in 9 inch by 
12 inch folders. 

Retries ability: Indexed by name. 

Safeguards: Records arc maintained in a lockable file cabinet. 

Retention and disposal: Records maintained for three years or 
until audited by the General Accounting Office. 

System managers) and address: Finance Manager. Room 807, 
Shorcham Building. 806 15th St NW. Washington. D.C 20506. 

Notification procedure: See Title 45 CFR Part 1115. 

Record access procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

NFAII—I 

System name: Equal Employment Opportunity Case 

File—NFAH—4. 

System location: Room 812, 806 15th St. NW. Washington. D.C. 

20506. 

Categories of individuals covered by the system: Foundation em¬ 
ployees and job applicants. 

Categories of records in the system: Contains transcripts, docu¬ 
mentation concerning pre-complaint counseling activities, documen¬ 
tation concerning filing of complaint, written records of terms of 
adjustment and disposition of complaint 

Authority for maintenance of the system: Title 5 CFR Chapter I, 

Part 713. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Implementation of Foun¬ 
dation program for equal opportunity in employment and personnel 
operations. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in 9 inch by 12 inch folders. 

Rctrievabifity: Retrievable by name 

Safeguards: Maintained in lockable filing cabinets. 

Retention and disposal: Retained indefinitely 

System manager**) and address: Equal Employment Opportunity 
Officer, Room 812. 806 15th St. NW. Washington. D. C. 20506 

Notification procedure: Sec Title 45 CFR Part 1115. 

Record access procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. Foundation employees involved in the claim or proceeding. 

NFAH/NEA—5. 

S>«tcm name: Grant Applications—NFAH/NEA—5. 

System location: 2401 E St. NW. Washington, D.C. 20506 

Categories of individuals covered by the system: Individuals apply¬ 
ing to the National Endowment for the Arts for financial 

distance. 

< ategorirs of records In the system: Grant application, sample of 
work where appropriate. 

Authority for maintenance of the system: National Foundation on 
the Arts and the Humanities Act of 1965, as amended (20 U.S.C- 
951 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: General Administration 
°f Knuit review process; statistical research; Congressional over¬ 
sight and analysis of trends 

Policies and practices for storing, retrieving, accessing, retaining, 
»nd disposing of records In the system: 

Storage: 9 inch by 12 inch folders. 


Rrtrievability: Indexed by name and number. 

Safeguards: Records are maintained in a lockable file cabinet 
Retention and disposal: After receipt of final reports, retired to 
National Archives.. Retained in National Archives for three years. 
Then shipped to St Louis. Mo. 

System ma”agcrf») and address: Grants Officer. Room HOI. 2401 
E St NW. Washington. D.C. 20506 
Notificalion procedure: Sec Title 45 CFR Part 1115 
Record access procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

NFAH/NEH —6. 

System name: Grant Applications—NFAH/NEH—6. 

System location: 806 15th St. NW. Washington. I). C 20506, 
Categories of individuals covered by the system: Individuals and 
institutions applying to the National Endowment for the Humanities 
for financial assistance. 

Categories of records in the system: Grant application, sample of 
work where appropriate 

Authority for maintenance of the system: National Foundation on 
the Arts and the Humanities Act of 1965, as amended (20 U.S.C. 
951 et seq.). 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: General administration 
of grant review process; statistical research. Congressional over¬ 
sight and analysis of trends. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: 9 inch by 12 inch folders. 

Retries ability: Indexed by name of applicant. 

Safeguards: Records arc maintained in a lockable filing cabinet 
Retention and disposal: After receipt of final reports, retired to 
National Archives. Retained in National Archives for three years. 
Then shipped to St Louis. Mo. 

System manager*x) and address: Grants Officer—NEH, Room 
522, 806 15th St. NW. Washington. DC 20506 
Notification procedure: Sec Title 45 CFR Part 1115. 

Record access procedures: Same as above. 

Record source categories: Individual and institution on whom the 
record is maintained. 

NFAH/NEA—7. 

System name: Grants to Individuals NFAH/NEA—7. 

System location: 2401 E St. NW, Washington, D C. 20506. 
Categories of individuals covered by the system: Individuals 
receiving grant awards (fellowships) from the National Endowment 
for the Arts. 

Categories of records in the system: Grant application, including 
sample of work where appropriate, award notification letter, grant 
award acceptance agreement, payment schedule, relevant cor¬ 
respondence, final report. 

Authority for maintenance of the system: National Foundation on 
the Arts and the Humanities Act of 1965, as amended (20 U.S.C. 
951 et seq ). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: General administration 
of grant review and award process; statistical research; Congres¬ 
sional oversight and analysis of trends 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Maintained in 9 inch by 12 inch folders. 

Refrievabilit): Indexed by name and number. 

Safeguards: Records arc maintained in lockable filing cabinets. 
Retention and disposal: After receipt of final reports, retired to 
National Archives Retained in National Archives for three years. 
Then shipped to St. Louis. Mo 

System managers and address: Grants Officer, Room 1101, 2401 
E St. NW. Washington. D.C. 20506. 

Notification procedure: See Title 45 CFR Part 1115. 

Record access procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. Employees involved in administration of the grant 
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NFAH/NEH—8 

System name: Grants to Individuals and Institutions—8 

System location: 806 15th St* NW, Washington, D. C. 20506. 

Categories of Individuals covered by the system: Individuals and 
institutions receiving grant awards from the National Endowment 
for the Humanities. 

Categories of records in the system: Grant application including 
sample of work where appropriate, award notification letter, grant 
award acceptance agreement, payment schedule, relevant cor¬ 
respondence. final report. 

Authority for maintenance of the system: National Foundation on 
the Ait* and the Humanities Act of 1965. as amended (20 U.S.C. 
951 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Administrative 
processing, general statistical research. Congressional analysis of 
trends. 

Information concerning grantees, principal investigator's 
location of grantee, title of grant, field of study, type of 
grantee, special characteristics, length of award, application 
date, date of recommendation, grant number, division and 
program clement, amount and brief description of purpose of 
award is routinely forwarded to the Smithsonian Science 
Information Exchange (SSIE) and the Foreign Area 
Research Unit (FARU) in the Intelligence and Research 
Office of the Department of State. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in 9 inch by 12 inch folders. 

Retries ability: Indexed by name of individual, name of institu¬ 
tion. and number. 

Safeguards: Records arc maintained in a lockable filing cabinet. 

Retention and disposal: After receipt of final reports, retired to 
National Archives. Retained in National Archives for three years. 
Then shipped to St Louis. Mo. 

System managerial and address: Grants Officer— NEH. Room 
522, 806 15th St NW. Washington, D.C. 20506 


Notification procedure: See Title 45 CF'R Part 1115. 

Record access procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. Employees involved in administration of the grant 

NFAH—9. 

System name: Personnel Records—NFAH—9. 

System location: Room 410, 806 15th St NW. Washington. D.C. 
20506. 

Categories of individuals covered by the system: Foundation em¬ 
ployees. 

Categories of records In the system: Contains copies of official 
personnel records, payroll information, time and attendance 
records, consultants' employment files. 

Authority for maintenance of the system: National Foundation on 
the Arts and the Humanities Act of 1965, as amended (20 U.S.C. 
951 ct seq.). 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Identification of Founda¬ 
tion Employees and their personnel records. Used for internal re¬ 
porting; also referred to any appropriate agency, private organize 
tion or official in the course of an employment or security 
clearance investigation. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in 9 inch by 12 inch folders 

Retrievability: Retrieved by name. 

Safeguards: Stored in lockable file cabinets. 

Retention and disposal: Retained during course of employment 
and for one month subsequent to termination thereof; thereafter 
sent to St. Louis. Mo. 

System manageris) and address: Personnel Officer. Room 410, 80b 
15th St. NW. Washington. D.C 20506 

Notification procedure: See Title 45 CFR Part 1115. 

Record access procedures: Same as above. 

Record source categories: Individual to whom the record pertains. 
Foundation employees. 
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OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 
[ 29 CFR Part 2400 ] 

PRIVACY ACT 
Proposed Regulations 

Proposed regulations of the Occupa¬ 
tional Safety and Health Review Com¬ 
mission implementing the Privacy Act of 
1974. 5 U.8.C. 552a. are published here¬ 
with for comment. 

Interested persons may comment in 
writing, upon these proposed regulations 
by submitting written data, views and 
arguments, to the Chief Administrative 
Law Judge. OSAHRC. 1825 K Street. 
NW„ Washington. D.C. 20006 not later 
than September 26, 1975. 

The proposed regulations are set forth 
below. 

Dated: August 25. 1975. 

FRANK R BARNAKO. 

Chairman. 

PART 2400—PRIVACY ACT 

Sec. 

2400.1 Purpose and acope 

2400.2 Description of agency. 

24003 Delegation of authority. 

2400.4 Collection and diaclosur© of personal 

Information. 

2400.5 Notification. 

2400.6 Procedures for requesting Inspection 

and copying. 

2400.7 Procedures for requesting amend¬ 

ment. 

2400.8 Schedule of Pees 

2400.9 Exemptions 

Authority: 5 UjB.C. 552a 

§ 2400.1 Purpose and scope. 

The purpose of the provisions of this 
Part is to provide procedures to imple¬ 
ment the Privacy Act of 1974 <5 U.S.C. 
552a>. The following provisions are ap¬ 
plicable only to such items of informa¬ 
tion as relate to the agency or are within 
its custody. The Commission’s custody 
encompasses all information which is 
kept by an agent by contract with the 
agency. They are not applicable to the 
rights of parties appearing in adversary 
proceedings before the Commission to 
obtain discovery from an adverse party. 
Suph matters are governed by the Com¬ 
mission’s Rules of Procedure which are 
published at 29 CFR 2200.1 ct seq. This 
part is Intended to protect individual 
privacy, and affects all personal informa¬ 
tion collection and usage activity’ of the 
agency. 

§ 2400.2 Description of agency. 

The Occupational Safety and Health 
Review Commission (OSAHRC > adjudi¬ 
cates contested enforcement actions un¬ 
der the Occupational Safety and Health 
Act of 1970 (29U.S.C. 651-677 >. Decisions 
of the Commission on such actions are 
Issued only after the parties to the case 
are afforded an opportunity for a hear¬ 
ing in accordance with section 554 of 
Title 5, United States Code. All such 
hearings are conducted by an OSAHRC 
Administrative Law Judge at a place con¬ 
venient to the parties and are open to 
the public. 


PROPOSED RULES 

S 2400.3 Delegation of authority. 

(a) The Chief Administrative Law 
Judge will insure agency-wide com¬ 
pliance to this policy. 

(b) Custodians are responsible for ad¬ 
herence to this part within their respec¬ 
tive units and in particular for their col¬ 
lection. use and disclosure of personal 
information, and for affording individu¬ 
als the right to Inspect, obtain copies of 
and correct records concerning them. 
They are responsible for reporting the 
existence of personal records systems, 
changes to the contents of those systems 
and changes of routine use to the Chief 
Administrative Law Judge, and also for 
establishing the relevancy of informa¬ 
tion within those systems. 

§ 2400.4 Collection and diirlwure of 

personal information. 

(a) The following rules govern the 
collection of personal information 
throughout OSAHRC operations: 

(1) The OSAHRC will: 

(i) Solicit, collect and maintain only 
such personal information as is relevant 
and necessary to accomplish a purpose 
required by statute or Executive Order. 

<ii) Collect information, to the great¬ 
est extent practicable, directly from the 
subject Individual when such Informa¬ 
tion may result in adverse determina¬ 
tions about an individual's rights, bene¬ 
fits or privileges. 

(ill) Inform any individual requested 
to disclose personal information whether 
that disclosure is mandatory or volun¬ 
tary, by what authority it is solicited, 
the principal purposes for which it is 
intended to be used, the routine uses 
which may be made of it and any penal¬ 
ties or consequences, w’hich are known 
to the OSAHRC. which will result for 
the individual from such non-disclosure. 

<2> OSAHRC will not discriminate 
against any Individual who fails to pro¬ 
vide personal information unless that 
Information is required or necessary for 
the conduct of the system or program in 
which the Individual desires to partic¬ 
ipate. See S 2400.4(a) <1K!>. 

<3) No information will be collected or 
maintained which describes how indi¬ 
viduals exercise rights guaranteed by the 
First Amendment unless the Chairman 
specifically determines that such infor¬ 
mation is relevant and necessary to carry 
out a statutory purpose of the OSAHRC. 
and the collection is expressly authorised 
by statute, or by the individual about 
whom the record is maintained. 

(4) OSAHRC will not require disclo¬ 
sure of any individual's Social Security 
account number or deny a right, privilege 
or benefit because of the individual s re¬ 
fusal to disclose the number unless dis¬ 
closure is required by Federal law. 

<b> Disclosures. (1) Limitations. 
OSAHRC will not disseminate personal 
information unless reasonable efforts 
have been made to assure that the in¬ 
formation Is accurate, complete. Umely 
and relevant and 

<i) The individual to u’hom the record 
pertains has requested in writing that the 
information be disseminated, or 
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(U) It has obtained the prior written 
consent of the Individual to whom the 
record pertains, or 

(111) The dissemination Is in accord¬ 
ance with paragraph (b) (2) of this sec¬ 
tion. 

(2) Dissemination of personal infor¬ 
mation may be made: 

(1) To a person pursuant to a require¬ 
ment of the Freedom of Information Act 
(5 U.S.C. 552); 

(il) To those officers and employees of 
OSAHRC who have a need for such In¬ 
formation In the performance of their 
duties: 

(ill) For a routine use as contained in 
the system notices published in the Fed¬ 
eral Register; 

<iv) To a recipient who has provided 
adequate advance written assurance that 
the information will be used solely as a 
statistical reporting or research record, 
and to whom the Information is trans¬ 
ferred in a form that is not Individually 
identifiable: 

(v) To the Bureau of the Census for 
purposes of planning or earning out a 
census or survey or related activity pur¬ 
suant to the provisions of Title 13. U.8. 
Code: 

(vl> To the National Archives of the 
United States as a record which has 
sufficient historical or other value to war¬ 
rant Its continued preservation by the 
United States Government, or for evalua¬ 
tion by the Administrator of General 
Services or his designee to determine 
whether the record has such value: 

(vil) To a person pursuant to a show¬ 
ing of compelling circumstances affecting 
the health or safety of an individual, if 
upon such disclosure notification is 
transmitted to the last knowm address 
of such individual; 

(viii) To a federal agency or an instru¬ 
mentality of any governmental Jurisdic¬ 
tion within or under the control of the 
United States for a civil or criminal law 
enforcement activity, if such activity Is 
authorized by law and if the head of the 
agency or Instrumentality has made a 
written request to the OSAHRC specify¬ 
ing the particular portion of the record 
desired and the law enforcement activ¬ 
ity for which the record Is sought; 

(lx > To cither House of Congress or its 
committees or subcommittees to the ex¬ 
tent of matter within their jurisdiction; 

To the Comptroller General or 
any of his authorized representatives in 
the course of the performance of the du¬ 
ties of the General Accounting Office; 

(xi) Pursuant to the order of a court 
of competent Jurisdiction. 

(3) Employee Credit References. A 
credit bureau or commercial firm from 
which an employee is seeking credit may 
be given the following information upon 
written request of the employee appli¬ 
cant: length of service. Job title, and 
salary range for the employee’s grade 
(but not exact salary). 

(4) Employee Job References Pro¬ 
spective employers of an OSAHRC em¬ 
ployee or a former OSAHRC employee 
may be furnished with the information 
in § 2400.4(b) (3) above, in addition to 
the date and reason for separation if ap- 
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PROPOSED RULES 


pllcable. upon the written request of the 
employee or former employee. 

<c> Correction Disclosure. Any per¬ 
son or other agency to which a personal 
record has been or is to be disclosed shall 
be Informed of any corrections or be pro¬ 
vided copies of statements of dispute, and 
notations specifying the portions of the 
record relating thereto affecting the ac¬ 
curacy. timeliness or relevance of that 
personal record. 

(d) Record of Disclosure. (1) An ac¬ 
curate accounting of each disclosure 
will be kept in all instances except those 
in which disclosure Is made to OSAHRC 
employees In the performance of their 
duties or Is required by the Freedom of 
Information Act (5 UJ3.C. 552>. In con¬ 
formance with section 552a<c> of the 
Privacy Act. 

<2) The accounting will be maintained 
for at least five t5> years or the life of 
the record, whichever is longer. 

(3> The accounting will be made 
available to the individual named in the 
record upon inquiry, except for disclo¬ 
sures made pursuant to provision .4(b) 
<2Mviii) above relating to law enforce¬ 
ment activities. 

§ 2400.5 Notification. 

(a) Notification of systems . The fol¬ 
lowing procedures permit Individuals to 
determine the types of personal records 
systems maintained by OSAHRC. 

(1) Upon written request, OSAHRC 
will notify any Individual whether a 
specific system named by him contains 
a record pertaining to him. See I 2400.6 
for suggested form of request. 

(2) OSAHRC will publish annually in 
the Federal Register a notice of ex¬ 
istence and character of all personal 
systems of records This notice will con¬ 
tain the following information: 

<i> Name and location of the system. 

(il> Nature and purposes of the sys¬ 
tem, 

(ill) Categories of Individuals on 
whom personal information U main¬ 
tained and categories of personal infor¬ 
mation generally maintained In the 
system, 

(iv) Confidentiality requirements and 
the extent to which access controls apply 
to such information, 

(v) OSAHRC policies and standards 
regarding the safeguarding and dis¬ 
closure of information, information stor¬ 
age, duration of retention of information, 
and elimination of such information 
from the system. 

(vi> Routine uses made by OSAHRC of 
the personal information contained in 
the system, including the categories of 
users and the purpose of the use. 

<vii> Title and official address of the 
custodian. 

(viil) Procedures by which an individ¬ 
ual can be informed if a system contains 
personal information pertaining to him¬ 
self, gain access to such Information, and 
contest the accuracy, completeness, time¬ 
liness. relevance and necessity for reten¬ 
tion of the information, 

(ixi Categories of sources of such per¬ 
sonal Information. 

(x) System status—cither develop¬ 
mental or operational. 


<b) Notification of Disclosure. 
OSAHRC shall make reasonable efforts 
to serve notice on an individual before 
any personal information Is made avail¬ 
able to any person under compulsory 
legal process when such process becomes 
a matter of public record. (Also see 
5 2400.4(b> (1 Wii) and <2> (vii).) 

(c> Notification of Amendment. (See 
i 2440.7 relating to amendment of rec¬ 
ords upon request. > 

<d> Notification of New Use . Any 
newly intended use of personal Informa¬ 
tion maintained by OSAHRC will be pub¬ 
lished in the Federal Register thirty (30) 
days before such use becomes operational. 
Public views may then be submitted to 
the Chief Administrative Law Judge. 

<e) Notification of Exemptions. OS A 
HRC will publish in the Federal Register 
its intent to exempt any system of rec¬ 
ords and shall specify the nature and 
purpose of that system. 

§ 2400.6 Prorrdurr* for requesting in- 
fportion and copying. 

The purpose of this section is to pro¬ 
vide procedures by which an individual 
may have access to personal information 
within a comprehensive format 

(a> Submission of Requests for Ac¬ 
cess —(1) Manner. Inquiries regarding 
the contents of records systems or access 
to personal information should be in 
writing and addressed to the Chief Ad¬ 
ministrative Law Judge, OSAHRC. 1825 
K Street. N.W, Washington. D.C. 20006. 
Any inquiry concerning a specific system 
of records should provide OSAHRC with 
the name of system and category of in¬ 
dividual making the request, if more 
than one category Is involved in the sys¬ 
tem and the information contained un¬ 
der “Notification” for that system as 
published in the Federal Register. If the 
information supplied Is insufficient to 
locate or Identify the record, the re¬ 
quester will be notified promptly and. if 
necessary, informed of additional infor¬ 
mation required. 

(2) Period for response. Upon receipt 
of an inquiry the Chief Administrative 
Law Judge will respond promptly to the 
request and no later than 10 days from 
receipt of such inquiry. 

(3) When compliance is possible. The 
Chief Administrative Law Judge shall 
Inform the requester of the availability 
of the record and shall set a reasonable 
time and place convenient to both, for 
Inspection and/or copying of the record. 

(i) Identification of Requester. The 
requester must present personal Identifi¬ 
cation sufficient to satisfy the Chief Ad¬ 
ministrative Law Judge as to his identity 
prior to record review. Examples of suf¬ 
ficient identification are a valid driver’s 
license, medicare card, or employee iden¬ 
tification cards. 

<il> Responsibilities of Requester. The 
requester shall assume the following re¬ 
sponsibility regarding the review of of¬ 
ficial records: 

(A> Requester must agree not to leave 
OSAHRC premises with official records 
unless specifically given a copy for that 
purpose by the Chief Administrative Law 
Judge or his representative. 


(B> Requester must sign a statement 
indicating he has reviewed a specific rec¬ 
ords) or category of record. 

(C) Requester may be accompanied by 
a person he chooses to aid in the inspec¬ 
tion of information; however, he must 
furnish OSAHRC with written authori¬ 
zation for such review in that person’s 
presence. 

(4> Special Rules For Medical Records . 
Medical records shall be disclosed to the 
requester to whom they pertain unless, 
in the Judgment of the Chief Administra¬ 
tive Law Judge, access to such record 
could have an adverse effect upon such 
Individual. When the Chief Administra¬ 
tive Law Judge, in consultation with a 
medical doctor, determines that the dis¬ 
closure of medical Information could 
have an adverse effect upon the individ¬ 
ual to whom it pertains, the Chief Ad¬ 
ministrative Law Judge will transmit 
such information to a medical doctor 
named by the requesting individual. 

<b) Response When Compliance Is Not 
Posstble. A reply denying a written re¬ 
quest to review a record shall be in writ¬ 
ing signed by the Chief Administrative 
Law Judge or other appropriate official 
and shall be made only if such a record 
does not exist or does not contain per¬ 
sonal information relating to the re¬ 
quester, or is exempt This reply shall in¬ 
clude a statement regarding the deter¬ 
mining factors of denial, and the right to 
obtain Judicial review in a district court 
of the United States 

§ 2400.7 Proc«*durr* for rrqurMiiiu 
amriidtnrnl* 

(a) Submission of Requests for 
Amendment. Upon review of an individ¬ 
ual’s personal record, that individual 
may submit a request to amend such 
record. This request will be submitted 
in writing to the Chief Administrative 
Law Judge and will Include a statement 
of the amendment requested and the rea¬ 
sons therefor, which normally will relate 
to such characteristics as relevance, ac¬ 
curacy. timeliness or completeness. 

(b) Action to be Taken by the Chid 
Administrative Law Judge. Upon receiv¬ 
ing an amendmni request, he shall 
promptly : 

(1) Acknowledge in writing within ten 
(10> working days the receipt of the 
request. 

(2) Make such inquiry as is necessary 
to determine whether the amendment is 
appropriate, and 

(3) Correct or eliminate any informa¬ 
tion that is found to be incomplete, in¬ 
accurate. not relevant to a statutory 
purpose of OSAHRC. or not timely and 
notify the requester when this action is 
complete, or 

<4> Not later than thirty <30 > workins 
days after receipt of a request to amend 
notify the requester of a determina¬ 
tion not to amend and of the individual s 
right to appeal. 

<c) Appeal Procedure. (1) If a request 
to inspect, copy or amend a record Is 
denied, in whole or in part, or if no de¬ 
termination is made within the period 
prescribed by this part, the requester 
may appeal to the Chairman. OSAHRC. 
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1825 K Street. NW„ Washington. D.C. 
20006. 

(2) The requester should submit his 
appeal in writing within thirty <30> days 
of the date of denial, or within ninety 
(90) days of such request if the appeal 
is from a failure of the Chief Adminis¬ 
trative Law Judge to make a determina¬ 
tion. The letter of appeal should include, 
as applicable: 

(I) Reasonable identification of the 
record to which access was sought or the 
amendment of which was requested. 

<ii) A statement of the OSAHRC ac¬ 
tion or failure to act being appealed and 
the relief sought. 

dll) A copy of the request, the notifi¬ 
cation of denial and of any other related 
correspondence. 

(3) The Chairman shall make his final 
determination not later than thirty <30> 
days from the date of the request, un¬ 
less he extends the time for good cause 
to be shown by him. Any record found 
on appeal to be not complete, accurate, 
relevant, or timely, shall within thirty 
(30) working days of the date of such 
findings be appropriately amended. 

(4) The decision of the Chairman con¬ 
stitutes the final decision of OSAHRC 


on the right of the requester to inspect, 
copy, change or update a record. The 
decision on the appeal shall be in writ¬ 
ing and. in the event of a denial, shall 
set forth the reasons for such denial and 
state the Individual's right to obtain 
judicial review in a district court. An 
indexed file of the decisions on agency 
appeal shall be maintained by the Chief 
Administrative Law Judge. 

(d> Submission of Statement of Dis¬ 
agreement. IX the final decision does not 
satisfy the requester, any statement of 
reasonable length, provided by that indi¬ 
vidual. setting forth a position regarding 
the disputed information, will be ac¬ 
cepted and Included In the relevant per¬ 
sonal record. 

<e> Availability of Assistance in Exer¬ 
cising Rights. The Chief Administrative 
Law Judge Is available to provide an Indi¬ 
vidual with assistance in exercising rights 
pursuant this part. 

§ 2400.8 Schedule of fees. 

(a) Policy. The purpose of this section 
is to establish fair and equitable fees to 
permit reproduction of records to con¬ 
cerned individuals while substantially 


covering the direct costs incurred by 
OSAHRC. 

<b> Reproduction . (1) For reproduc¬ 
ing any paper or micrographic record or 
publication, the fee is $.10 per page. Ho 
charge will be made If the total fees 
authorized by this Part in compliance 
with a request or series of related re¬ 
quests is less than $3.00. 

(2) OSAHRC will not normally fur¬ 
nish more than one copy of any record. 

(c) Limitations. No fee will be charged 
to any individual for the process of re¬ 
trieving. or amending records. 

§ 2400.9 Exemption*. 

(a) Subsections 552a (J) and <k) of 
Title 5. U.S. Code, empower the Chair¬ 
man to exempt systems of records meet¬ 
ing certain criteria from various other 
subsections of section 552a. With respect 
to systems of records so exempted, noth¬ 
ing in this part shall require compli¬ 
ance with any provisions hereof imple¬ 
menting any subsections of section 552a 
from which those systems may properly 
be and have been exempted. 

<b) (Reserved for specific exemp¬ 
tions.] 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 
PRIVACY ACT OF 1974 
Notice of Systems of Records and Routine Uses 

Pursuant to Privacy Act of 1974 (5 U.S.C. section 552a, Pi- 93- 
579). the U.S. Occupational Safety and Health Review Commission 
hereby publishes its system of records and their respective routine 
uses for public comment pursuant to the provision of section (cX4) 
of the Privacy Act of 1974. Those interested parties wishing to sub¬ 
mit written data, views or arguments on the routine uses of these 
systems of records should send such comments to the Chief Ad¬ 
ministrative Law Judge. Occupational Safety and Health Review- 
Commission, 1825 K Street NW., Washington. D.C. 20006. not later 
than September 28. 1975. 

Dated: August 25. 1975 

Frank R. Bamako 

Chairman 

OSAHRC—I 

System name: Travel records—OSAHRC 

System location: Office of Chief Judge. OSAHRC. 1825 K Street. 
NW., Washington. DC 20006 

Categories ol individuals cohered by the system: Names of persons 
who use OSAHRC funds for travel 

Categories of records in the system: This system of records shows 
all places to which travel was accomplished and the costs of such 
travel including subsistence costs. 

Authority for maintenance of the system: 29 U.S.C. 651 ct seq 

Routine uses ol records maintained in the system, incktding catego¬ 
ries of users and the purposes of such uses: This systenr of records is 
used for budgetary purposes within the agency and for reporting to 
Members of Congress and other agencies when appropriate. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records arc maintained in folders. 

RetrievabilH): These records arc indexed by the names of the in¬ 
dividuals on whom they arc maintained 

Safeguard*: Access to and use of such records are limited to 
those persons whose official duties require such access. 

Retention and disposal; The records arc maintained indefinitely. 

System manager!») and address: 

Chief Judge 

OSAHRC 

1825 K Street, NW. 

Washington. D C. 20006 

Notification procedure: Individuals interested in inquiring about 
their records should notify the System Manager 

Record access procedures: Individuals who wish to gain access to 
their records should notify in writing, including their name, the 
System Manager. 

Contesting record procedures: Individuals who wish to contest 
their record* should notify in writing, including their name, the 
System Manager. 

Record source categoric*: Information in this system of records 
comes from the individual to whom it applies. 

OSAHRC—2 

System name: Mailing lists for news releases, speeches, reports- 
OSAHRC 

System location: Office of Information and Publication*. 1825 K 
Street. NW.. Washington. D C. 20006 

Categories of Individuals covered by the system: This system con¬ 
tains the names of all persons who routinely are sent information 
on OSAHRC. 

Categories of records in the system: This system contains informa¬ 
tion relating to the individual s address, business affiliation, and the 
information he desires to receive. 

Authoritv for maintenance of the system: Title 5, U.S. Code Sec. 
3301; 29 C.F.R. 651 ct seq. 


Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in these records are used to mail information relating to 
case dispositions, speeches, and statistical reports. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records In the sy stem: 

Storage: These records are stored on mag tape and on labels. 

Retrirvability: These records are indexed by the names of the in¬ 
dividuals on whom they arc maintained. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. 

Retention and disposal: These records are maintained indefinitely 
unless the individual requests that it be disposed and then it is 
disposed immediately. 

System manager! s) and address: 

Director of Information 

OSAHRC 

1825 K Street. NW. 

Washington, D.C. 20006 

Notification procedure: Inquiries should be directed to the System 
Manager. 

Record access procedures: Same as above 

C ontesting record procedures: 

Chief Judge 

OSAHRC 

1825 K Street. NW 

Washington. D.C. 20006 

Record source categories: Information in this system either come* 
from the individual to whom it applies or was derived from private 
source directories. 

OSAHRC—3 

System name: Commission members case proccssing-OSAHRC 

Ssstem location: Office of Management Information Systems, 
1825 K Street. NW., Washington. DC. 20006 

Categories of individuals covered by the system: Commission 
members formerly or currently employed by OSAHRC who call 
cases for review and/or issue decisions 

Categories of records in the system: This system contains name** 
of Commission members and the docket numbers of cases they 
have called for review It also shows the respondent's name; the 
hearing site; the date of receipt of the case, assignment to the 
judge, decision filing, date case called for review and final order 
date. 

Authority for maintenance of the system: 29 U.S.C. 651 ct seq. 

Routine use* of records maintained In the system, including catego¬ 
ries of users and the purposes of such use*: TTiese records and infor 
mation may be used 

a. To respond to a request from a Member of Congress as to the 
status of a case or the number of cases a member has disposed of 
or his holding in a case. 

b. To respond to a public request for information regarding the 
status of a case or a listing of cases reviewed or disposed of by a 
member or a member's holding in a case. 

c. As a data source to make management decisions as to case 
processing activities. 

d. For statistical and budgetary purposes to measure member ac¬ 
tivity. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage : Records ore maintained on magnetic disk and in binder* 

Retries ability: Records are indexed by name, docket number, 
date case called for review and final order date. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. 

Retention and disposal : These records are retained permanently 

System manager!*) and address: 

Director of Management 

Information Systems 

OSAHRC 

1825 K Street. NW. 

Washington, D C. 20006 

Notification procedure: Inquiries should be directed to the 
Chief Judge 
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OSAHRC 

1825 K Street. NW. 

Washington. DC 20006 
Record teem procedures: 

Director of Management * 

Information Systems 
OSAHRC 
1825 K Street. NW 
Washington. D C 20006 
Contesting record procedures: 

Chief Judge 

OSAHRC 

1825 K Street. NW 

Washington. D C. 20006 

Record source categories: Information in this system either comes 
from the individual to whom it applies or is derived from informa¬ 
tion he supplied. 

OSAHRC—4 

S> stem name: Administrative Law Judge case 

processing—OSAHRC 

System location: Office of Management Information Systems, 
1825 K Street, N>y . Washington. DC. 20006 
Categories of Individuals covered by the system: Administrative 
law judges formerly or currently employed by OSAHRC who arc 
assigned to hear and decide cases 
C ategories of records In the system: This system contains names 
of judges and the docket numbers of cases assigned to them. It also 
shows the respondent's name, the hearing site; the date of assign¬ 
ment to the judge, the date of hearing, date of possible settlement, 
date of receipt of transcript and number of pages; date of receipt of 
briefs and number of days pending before the judge. 

Authority for maintenance of the system: 29 U.S.C. 651 ct seq. 
Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation may be used; 

a. To respond to a request from a Member of Congress as to the 
status of a case or the number of cases a judge has disposed. 

b. To respond to a public request for information regarding the 
status of a case or a listing of cases assigned or disposed of by a 
judge. 

c. As a data source to make management decisions as to case 
processing activities 

d. For statistical purposes and budget preparation to measure 
judge activity. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records are maintained on magnetic disk and in binders. 
Retrievabllity: Records are indexed by judge name, docket 

number, etc. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. 

Retention and disposal: These records arc retained permanently. 
System managers) and address: 

Director of Management 

Information Systems 

OSAHRC 

1825 K Street. NW. 

Washington. D.C. 20006 

Notification procedure: Inquiries should be directed to the 
Chief Judge 
OSAHRC 
1825 K Street. NW. 

Washington. D.C. 20006 
Record access procedures: 

Director of Management 
Information Systems 
OSAHRC 

1825 K Street, NW. 

Washington. D.C. 20006 
( ontestlng record procedures: 

Chief Judge 

OSAHRC 

1825 K Street. NW. 

Washington, DC. 20006 


Record source categories: Information in this system either comes 
from the individual to whom it applies or is derived from informa¬ 
tion he supplied. 

OSAHRC—5 

System name: Administrative Law Judge case alignments - 
OSAHRC 

System location: Office of Management Information Systems. 
1825 K Street. NW , Washington. D.C. 20006 

C ategories of IndisiduaU entered by the system: Administrative 
law judges formerly or currently employed by OSAHRC who arc 
assigned to hear and deckle cases 

Categories of records In the system: This system contains names 
of judges, their mailing addresses and business telephone numbers 
It can also show the dates of entry on duty with the agency and 
dates of transfer, termination or retirement Also, it can show the 
number of cases currently assigned, the judge's pending case kind 
and the number of cases pending more than 180 days. 

Authority for maintenance of the system: 29 U.S.C. 651 ct seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation may he used 

a. To respond to a request from a Member of Congress as to the 

number of cases assigned to a judge currently or to the assignments 
by regional office city. , 

b. To respond to a public request for information regarding the 
number of cases in the hands of a judge or in a regional office city. 

c. As a data source to make management decisions as to case as¬ 
signments to judges 

d To issue notices and correspondence regarding judge assign¬ 
ments. 

Folkics and practices foe storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on magnetic disk and in binders. 

Krtricvability: Records arc indexed by name, date of assignment 
and regional office, dates of reporting for duly to the agency or re¬ 
gional office. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access 

Retention and disposal: These records arc retained permanently 

System managers) and address: 

Director of Management 

Information Systems 

OSAHRC 

1825 K Street, NW. 

Washington. D.C. 20006 

Notification procedure: Inquiries should be directed lo the 
Chief Judge 
OSAlfRC 
1825 K Street, NW. 

Washington, D.C. 20006 

Record access procedures: 

Director of Management 

Information Systems 

OSAHRC 

1825 K Street. NW. 

Washington, D.C. 20006 

Contesting record procedures: 

Chief Judge 

OSAHRC 

1825 K Street. NW 

Washington. D.C. 20006 

Record source categories: Information in this system comes from 
the Executive Secretary and the case assignment clerk. 

OSAHRC—6 

System name: Applications for employment—OSAHRC 

System location: Personnel Office. 1825 K Street, N.W., 
Washington. D C. 20006 

Categories of indis {duals cohered by the system: All those desiring 
employment with OSAHRC who have sent in a Form 171 or 
resume 

Categories of records in the system: This system contains informa¬ 
tion relating to birth date, veteran preference, tenure, past and 
present salaries, grades and position titles, awards and other infor- 
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mation relating to the statu* of the individual, education and test 
scores. 

Authority for maintenance of the system: Title 5. U.S. Code Sec. 
3301. Sec 1302 

Routine use* d records maintained In the system. including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may he used to refer applications to those 
sections within the agency having position vacancies 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

.Storage: These records are maintained in folders 

Retries ability: These records arc indexed by the names of the ap¬ 
plicants. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access 

Retention and disposal: The records arc maintained up to one 
year and then are destroyed. 

System manager*s) and address: 

Personnel Officer 
OSAHRC 

1825 K Street. N.W. 

Washington. D.C. 20006 

Notification procedure: Inquiries should be directed to 
Chief Judge 
OSAHRC 
1825 K Street. NW 
Washington. D.C. 20006 

Record access procedures: Individuals who wish to gain access to 
their record should request in writing, including their name, to 

Personnel Officer 

OSAHRC 

1825 K Street, NW. 

Washington. D.C. 20006 

Contesting record procedures: Individuals who wish to contest 
their records should direct such a request, in writing, including 
their name, to 
Chief Judge 
OSAHRC 
1825 K Street. NW 
Washington. D.C. 20006 

Record source categories: Information in this system comes from 
the individual to whom it applies. 

OSAHRC—7 

System name: Parties, correspondence records—OSAHRC 

System location: Office of Management Information Systems, 
1825 K Street, N.W., Washington, D.C. 20006 

Categories of individuals covered by the system: This system in¬ 
cludes names of representatives of respondent. DOL Solicitor's Of¬ 
fice and/or union or employee representatives involved in 
OSAHRC cases. 


Categories of records In the system: This system of records con¬ 
tains the addresses and affiliation of all parties to OSAHRC cases. 
Also, titles of representatives and party type are maintained. 

Authority for maintenance ol the system: 29 U.S.C. 651 ct seq 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: This system of records is 
used to issue notices and correspondence to parties in OSAHRC 
cases. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained on magnetic disk and in 
folders. 

Retries ability: These records arc indexed by the docket number 
of the case proceeding. Retrieval can be by name of the individual 
on whom they arc maintained, by state, zip code, by title and by- 
party type. 

Safeguards: Access to and use of such records arc timited to 
those persons whose official duties require such access. 

Retention and disposal: The records arc maintained on magnetic 
disk indefinitely, eventually being transferred to magnetic tape 
They arc retained in folders for 6 months following the final 
disposition in a case and then transferred to the Federal Records 
Center, St. Louis. Missouri. They are destroyed by the Federal 
Records Center when the records arc 5 years old 

System managerial and address: 

Director of Management 

Information Systems 

OSAHRC 

1825 K Street. NW. 

Washington. D.C. 20006 

Notification procedure: Individuals interested tn inquiring about 
their records should do so in writing, including their name to the 
Chief Judge 
OSAHRC 
1825 K Street. NW 
Washington. D.C. 20006 

Record access procedures: Individuals who wish to gain access to 
their records should contact in writing, including their name, the 
Director of Management 
Information Systems 
OSAHRC 
1825 K Street. NW 
Washington. D.C. 20006 

Contesting record procedures: Individuals wishing to contest their 
records should do so by directing the request, in writing, including 
their name, to the: 

Chief Judge 

OSAHRC 

1825 K Street. NW 

Washington, D C. 20006 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies or is derived 
from information he supplied. 
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SMALL BUSINESS ADMINISTRATION 

[ 13 CFR Part 102 ] 

PRIVACY ACT OF 1974 
Proposed Regulations 

Notice is hereby given that the Small 
Business Administration <SBA> proposes 
to implement the provisions of Sections 
2 and 3 of Pub. L. 93-579 <88 Stat 1896) 
by adding a new subpart B to part 102 
of Title 13. Code of Federal Regulations. 
Section 3 amends Title 5. United States 
Code, by adding a Section 552a. Subpart 
B provides the safeguards for an indi¬ 
vidual against invasion of personal pri¬ 
vacy by preventing the misuse of Federal 
records and giving individuals access to 
records concerning them and the right 
to correct such records under certain 
conditions. The new subpart B series will 
thus complement and supplement the 102 
series subpart A controlling the disclosure 
of information in the files, documents 
and records of the Small Business Ad¬ 
ministration. The existing §5 102.1 
through 102.7 shall be redesignated as 
subpnrt A. Interested persons are in¬ 
vited to submit comments, suggestions, 
or objections regarding the proposal to 
the Administrator of the Small Business 
Administration. 1441 L Street. N.W., 
Washington, D.C. 20416. Ail relevant ma¬ 
terial received on or before September 29. 
1975 will be considered. All written com¬ 
ments received will be available for public 
inspection at the above address only be¬ 
tween the hours of 8:30 a.m. and 5 p.m. 
Monday through Friday (except holi¬ 
days) . during the mentioned 30-day 
period and for 10 days thereafter. Any 
person visiting Central Office for the pur- 
jK>se of Inspecting any such comments 
will be received in the office of the Chair¬ 
person. Privacy Act Task Force. Room 
1028. Such visitors to any field office *111 
be Informed that the records are avail¬ 
able for inspection only in the Central 
Office and furnished the address and the 
above room number. Notice is given that 
It is proposed to make these regulations 
effective September 27.1975, the effective 
date of Section 3. Pub. L. 93-579. 

It is proposed to add a new centerhead 
designating the present part 102 as sub¬ 
part A 102 — Disclosure of Information 
and It is proposed to add a new center- 
head. and subpart B. 55 102.20 through 
102 36 to read as follows. Table of con¬ 
tents entries are also added. 

Subpart B— Privacy Act of 1974 

S*C. 

102.20 Purpose, policy and scope. 

102.21 Dcflnitlon* 

102.22 Officials responsible for Privacy Act 

of 1974 

Disclosures 

102.23 Oencroi conditions or disclosure 
J02.24 Information compiled for civil 

actions. 

102.25 Disclosure of record to person other 
than the Individual to whom U 
pertains. 

102 26 Accounting of disclosures. 

Access and Amendment 

J0227 Requests by individuals to gain ac¬ 
cess to records 

10228 Appeal to Privacy Act Officer 


Sec. 

102.29 Requests for correction or amend¬ 

ment to record. 

102.30 Appeal of initial Agency determina¬ 

tion on correction or amendment 
of a record. 

Miscellaneous 

102.31 Maintenance of records by SB A. 

102 32 Other provisions. 

102.33 Fees 

102.34 General exemptions. 

102.35 Specific exemptions 

102-36 Judicial review. 

Authority; Privacy Act of 1974 (Pub. L. 
93 579. 88 Stat. 1896 (5 U-S.C. 552a)). 

Subpart B—Privacy Act of 1974 
§ 102.20 Purpose, policy and scope. 

This part establishes policy and pro¬ 
cedures of the Small Business Adminis¬ 
tration <SBA> safeguarding an individ¬ 
ual against an invasion of personal pri¬ 
vacy. Except as otherwise provided by 
law or regulation issued pursuant thereto 
8BA officials and employees will: 

<1> Permit an individual to determine 
what record* pertaining to him or her arc 
collected, maintained, used, or dissemi¬ 
nated by the SB A: 

(2) Permit an individual to prevent 
records pertaining to him on her. ob¬ 
tained by SBA for a particular purpose 
from being used or made available for 
another purpose without his or her 
consent; 

(3) Permit an individual to gain ac¬ 
cess to information pertaining to him or 
her in the SBA records, to have a copy 
made of all or any portion thereof, and 
to correct or amend such records; 

<4> Collect, maintain, use. or dissemi¬ 
nate any record of identifiable personal 
information in a manner that assures 
that such action is for a necessary and 
lawful purpose, that the Information is 
current and accurate for Us intended 
use. and that adequate safeguards are 
provided to prevent misuse of such infor¬ 
mation; and 

<5> Permit exemptions from the re¬ 
quirements with respect to records pro¬ 
vided in 5 U.8.C. 552a < Privacy Act of 
1974) only where an Important public 
policy need for such exemption has 
been determined by specific statutory 
authority. 

§ 102.21 Definition*. 

As used in this subpart: 

(1) “Agency” means the Small Busi¬ 
ness Administration ‘SBA) and includes 
all of its offices wherever located; 

(2) "Employee" means any officer or 
employee of the Small Business Admin¬ 
istration. regardless of his or her grade, 
status, or place of employment; 

<3) "Individual" means a citizen of 
the United States or an alien lawfully 
admitted for permanent residence This 
term shall not encompass entrepre¬ 
neurial enterprises <e.g„ sole proprietors, 
partnerships, corporation*, or oilier 
forms of business entities); 

( 4) “Maintain" includes maintain, col¬ 
lect. use. or disseminate; 

(5) ‘Record” means any item, collec¬ 
tion. or grouping of information about 
an Individual that is maintained by the 


Small Business Administration, includ¬ 
ing, but not limited to, education, finan¬ 
cial transactions, medical history, and 
and criminal or employment history and 
that contains his or her name, or the 
identifying number, symbol, or other 
Identifying particular assigned to the in¬ 
dividual. such as a finger or voice print 
or a photograph; 

<6> “System of records” means a 
group of any records under the control 
of Small Business Administration from 
which Information is retrieved by the 
name of the individual or by some 
identifying number, symbol, or other 
identifying particular assigned to the 
individual; 

(7) "Statistical record" means a rec¬ 
ord in a system of records maintained 
for statistical research or reporting pur¬ 
poses only and not used in whole or in 
part in making any determination about 
an identifiable individual; and 

(8) "Routine use” means, with respect 
to the disclosure of a record, the use of 
such record for a purpose which is com¬ 
patible with the purpose for which it was 
collected. 

§ 102.22 Official* responsible for Pri¬ 
vacy Act of 1974. 

<a> "Program Official" is the Agency 
official in every field office and major 
program area responsible for the system 
or systems of records in his area. Re¬ 
sponsibilities of this position include: 

<1> Responding to requests for infor¬ 
mation from individuals and other 
source* received from Systems Manag¬ 
ers. 

<2) Discussing records with individu¬ 
als. 

<3) Amending records In cases where 
amended information is not controversial 
and does not involve policy decision mak¬ 
ing. 

<4> Informing individuals of any re¬ 
production fees to be charged 

<5) Maintaining appropriate record¬ 
keeping. 

<6> Reviewing records for relevance, 
timeliness, completeness, and accuracy. 

<7> Providing Systems Managers with 
material for required reports and for 
publication of rules and notices in the 
Federal Register. 

•b) "Systems Manager” is the Agency 
employee in each office responsible for 
Implementing and overseeing tills regu¬ 
lation and 5 U.S C. 552a In his or her 
office Responsibilities of this position 
include: 

<1> Acting as initial contact person to 
Individuals seeking access or amendment 
of their records. 

<2) Preparing and forwarding access 
and amendment forms to the appropriate 
Program Official. 

<3> Discussing with the Program Of¬ 
ficials requests for which access or 
amendment will not be allowed, and mak¬ 
ing initial Agency decisions on access 
and amendment 

‘4> Collecting information from the 
Program Official and compiling informa¬ 
tion required for reports and for publi¬ 
cation of rules and notices in the Federal 
Register. 
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(5) Implementing and administering 
the records management program within 
his area of Jurisdiction, including train¬ 
ing of personnel, keeping required sta¬ 
tistical records and making necessary 
reports 

<d> “Privacy Act Officer** is the Agency 
official with delegated responsibility for 
overseeing and implementing 5 U.S.C. 
552a and subpart B of part 102 of SBA 
regulations. Responsibilities of this posi¬ 
tion include: 

<1> Developing training programs for 
agency personnel in the provisions of the 
Act and the proposed records manage¬ 
ment procedures for implementation, 
i2» Developing materials such as 
forms, reporting formats, and directives 
for implementing the Act. 

<3> Preparing reports to the Congress. 
OMB. and the President, and preparing 
rules and notices for publication in the 
Federal Register. 

• 4) Approving extensions of review 
periods 

(5) Monitoring the relevance, accu¬ 
racy, and completeness of records con¬ 
tained in systems of records. 

<6) Reviewing appeals referred by Sys¬ 
tems Managers concerning requests for 
amendment and access to records. 

(7) Making final Agency decisions on 
requests for amendment and access to 
records. 

Disclosures 

§ 102.23 (irnrral romlilmm of difcrlo- 
*urc. 

The Agency shall not disclose any rec¬ 
ord which Is contained in a system of 
records by any means of communica¬ 
tion to any person, or to another agency, 
except pursuant to a written request by. 
or with the prior written consent of. the 
individual to whom the record pertains, 
unless such disclosure is: 

(a) To those employees of the Agency 
who have a need for the record in the 
performance of their duties; 

<b> Required under 5 U.S.C. 552 (Free¬ 
dom of Information Act): 

(c) For a routine use of the record 
compatible with the purpose for which 
it wax collected; 

<d> To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity pur¬ 
suant to Title 13. United States Code: 

(e> To a recipient who has provided 
the Agency with advance adequate writ¬ 
ten assurance that the record will be used 
solely as a statistical research or report¬ 
ing record, and the record is to be trans¬ 
ferred in a form that U not individually 
Identifiable; 

<f) To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or other value to war¬ 
rant its continued preservation by the 
U.S. Government, or for evaluation by 
the Administrator of General Serv ices or 
his or her designee to determine whether 
the record has such value; 

(g) To another agency or to an in¬ 
strumentality of any governmental juris¬ 
diction within or under the control of 
the United States for a civil or criminal 
law enforcement activity if the activity 


is authorized by law. and if the head of 
the agency or instrumentality has made 
a written request to the Privacy Act Offi¬ 
cer specifying the particular portion de¬ 
sired and the law enforcement activity 
for which the record is sought; 

<h» To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual if 
upon such disclosure notification is 
transmitted to the last known address 
of such individual; 

<i» To either House of Congress, or. to 
the extent of matter within its Jurisdic¬ 
tion. any committee or subcommittee 
thereof, any joint committee of Congress 
or subcommittee of any such joint com¬ 
mittee; 

(J) To the Comptroller General, or 
any of his or her authorized representa¬ 
tives, in the course of the performance 
of the duties of the Geneval Accounting 
Office; or 

(k) Pursuant to the order of a court 
of competent Jurisdiction. 

g 102.21 Information compiled for civil 
action. 

Nothing in these regulations shall al¬ 
low' an Individual access to any Informa¬ 
tion complied by the Agency in reason¬ 
able anticipation of a civil action or pro¬ 
ceeding, In the event that there should be 
a question as U) whether information 
should be disclosed pursuant to this sec¬ 
tion. an opinion shall be obtained from 
Agency counsel. 

§ 102.23 I)i*clo*urc of record to person 
other than the individual to vrliom it 
pertain*. 

(a> Prior to disseminating any record 
about an individual to any person other 
than an agency, unless the dissemination 
is made pursuant to 5 102.23(b) of this 
subpart, the Program Official responsible 
for the Agency system of records shall 
make reasonable efforts to assure that 
such records are accurate, complete, 
timely, and relevant for Agency pur¬ 
poses. 

(b) The Program Official shall make 
reasonable efforts to serve notice on an 
individual when any record on such In¬ 
dividual is made available to any person 
under compulsory legal process when 
such process becomes a public record. 
When a record is disclosed under compul¬ 
sory legal process, the Program Official 
may ask legal counsel for a determina¬ 
tion as to whether the issuance of the 
order is a matter of public record and If 
counsel so determines, then the Program 
Official shall notify the individual by mail 
at his or her last known address. If coun¬ 
sel determines the matter is not of pub¬ 
lic record, he should request to be ad¬ 
vised as to when It becomes public and 
inform the Program Official so that he 
may mall the notice at the appropriate 
time. 

§ 102.26 Arrounting of «li*rlo*ure*. 

(a) With respect to each system of 
records under Agency control, the Agency 
will (except for disclosure made under 
1102.23 <a> or (b> of this subpart) keep 
an accurate accounting. 


<b) The Program Official shall account 
for disclosures in the manner defined by 
Agency guidelines in respect to each sys¬ 
tem of records under his or her control 
as follows: 

(1) For each disclosure of a record to 
any person or to another agency made 
under } 102.23 of. this subpart, maintain 
information consisting of the date, na¬ 
ture. and purpose of each disclosure of 
a record, and the name and address of 
the person or agency to whom the dis¬ 
closure is made; 

(2> Retain the accounting at least 5 
years or the life of the record, whichever 
Is longer, after the disclosure for which 
the accounting is made; 

(3) Except for disclosures made under 
I 102.23(g) of this subpart make the ac¬ 
counting under paragraph <a) of this 
section available to the individual named 
in the record at his or her request; and 

(4) Inform any person or other agency 
about any correction or notation of dis¬ 
pute made by the Agency in accordance 
with 5 102.30<e) of tills subpart of any 
record that has been disclosed to the per¬ 
son or agency, if an accounting of the 
disclosure, was made. 

<c) An annual report will be prepared 
by the Privacy Officer disclosing all of 
the above and a copy of this report will 
be available for inspection in every 
Agency field office and the Central Office. 

Access and Amendment 

§ 102.27 Request* by individual* to gain 
nrceft* to record*. 

(a) Any individual upon request may 
gain access to his or her record or to any 
information pertaining to him or her 
which is contained in any system of rec¬ 
ords maintained by the Agency, except 
as otherwise provided by law or regula¬ 
tion. Upon request, a person of his or 
her own choosing will be permitted to 
accompany him or her, to review the rec¬ 
ord and have a copy made of all or an> 
portion thereof in a form comprehensible 
to the individual. The Agency will re¬ 
quire, however, a written statement from 
the Individual authorizing discussion of 
that individual's record in the accom¬ 
panying person*$ presence. 

<b> The request for access must con¬ 
tain a reasonable description of the 
Agency system or systems of records 
sought The request should be made to 
the Systems Manager concerned or, if 
this is not known, to the Privacy Act 
Officer, Small Business Administration. 
1441 L Street. N.W., Washington. DC. 
20416, who will direct the request to the 
proper Agency official, or if this cannot 
be ascertained. Inform the individual to 
make the request more specific 

(c> All such requests for Information 
may be made In writing or on forms 
which shall be available in all SBA office? 
and provided free of charge for such pur¬ 
pose. The Systems Manager, after re¬ 
viewing the request for information may 
also request such other identification of 
the Individual as is consistent with the 
purpose of this regulation. If he is unable 
to Identify the individual or the record 
from the information submitted, he may 
require such additional information as 
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he deems necessary for this purpose. Re¬ 
quests will be honored only after show¬ 
ing, satisfactory to the Systems Manager, 
that the Individual or his representative 
have proper authorization. 

(d» The Systems Managers In the of¬ 
fices or programs involved will notify the 
individual requesting disclosure of his or 
her record or information pertaining to 
him or her of the time, place and con¬ 
ditions under which the Agency will com¬ 
ply to the extent permitted by law and 
regulation. 

(e) Upon receipt of a request for access 
to a record the Systems Manager slrnll 
promptly, but in any case within ten «10» 
day's (excluding Saturdays. Sundays, and 
legal public holidays) after date of re¬ 
ceipt of the request, notify the individual 
in writing that the request has been 
granted or denied. In the event of denial 
the decision should state the concise rea¬ 
sons for such denial and inform the in¬ 
dividual of the name and address of the 
Privacy Act Officer to whom he or she 
may address an appeal of this initial 
Agency decision. 

§ 102.28 Appeal to Privacy Act Officer. 

(a) Any individual who disagrees with 
the initial Agency decision to deny ac¬ 
cess to his or her record may request a 
review of such refusal by addressing his 
or her written request to the Privacy Act 
Officer. All such requests for appeal 
should be submitted within thirty <30) 
days of the date of denial, or within 
ninety <00> days of such request if the 
appeal is from a failure to make a deter¬ 
mination. Requests should specify the 
reasons for said review and shall be ac¬ 
companied by affidavits, statements or 
such other supporting materia] as the 
individual feels necessary to Justify his 
or her appeal. 

(b) The Privacy Act Officer shall con¬ 
sider the decision of the Systems Man¬ 
ager together with the material sub¬ 
mitted by the requesting individual. The 
Privacy Act Officer may also examine 
any other materials which he or she may 
consider relevant. He or she may call 
upon the Office of General Counsel for a 
legal opinion and any other Agency or 
program official who might have spe¬ 
cialized knowledge in the pertinent area. 
In conducting the appeal, the Privacy 
Act Officer should /ollow the criteria for 
access to records specified in 5 U.S.C. 
552a and SBA regulations. 

(O The Privacy Act Officer shall, not 
later than thirty (30) days (excluding 
Saturdays, Sundays, and legal public 
holidays ) from the date on wliich the in¬ 
dividual requests such review, complete 
^.)ch review and make a final Agency 
determination unless, for good cause 
^how’ll, the Privacy Act Officer extends 
such thirty <30> day period 

In the event that the Privacy Act 
Officer extends the period he or she shall 
inform the individual of the extension 
and notify the individual of the date on 
wliich he or she can expect a decision. 
rim tter or hcr revicw ’ the Privacy Act 
Officer also refuses to grant access to the 
record, he or she shall notify the indi¬ 
vidual of the reason for denial and the 


provisions for Judicial review of the 
Agency determination. 

§ 102.29 Rrc|uc*l» for rorrertion or 
amfndnmil to record. 

(a) Any Individual may request the 
Agency to amend a record pertaining to 
him or her. 

<b> All requests by an individual to 
amend a record shall be made in writing, 
to the Systems Manager, with support¬ 
ing documentation as may be necessary, 
and preferably on forms provided by the 
Agency. The Systems Manager shall not 
later than ten <10> days (excluding Sat¬ 
urdays. Sundays, and legal public holi¬ 
days) after the date of receipt of such 
request to amend a record, acknowledge 
in writing such receipt. The Systems 
Manager shall promptly: 

(1) Make any correction of any por¬ 
tion thereof which the individual believes 
Is not accurate, relevant, timely or com¬ 
plete: or 

(2* Inform the individual, of the 
Agency's Initial refusal to amend the 
record in accordance with the request, 
the reason for the refusal and the name 
and address of the Privacy Act Officer 
to whom the individual may appeal the 
decision. 

<c) Systems Managers shall, upon re¬ 
quest by individuals seeking to have a 
record pertaining to them amended, give 
advice as to the procedures to be fol¬ 
lowed hereunder. 

g 102.30 Appeal of initial Agency deter¬ 
mination on correction or amend¬ 
ment of a record. 

(ft) Any individual who disagrees with 
the refusal of the Systems Manager to 
amend his or her record may request a 
review of such refusal by addressing his 
or her written request to the Privacy 
Act Officer. All such requests for ap¬ 
peal should be submitted within thirty 
<30) dayp of the date of denial, or within 
ninety (90> days of such request if the 
appeal is from a failure to make a de¬ 
termination. Requests should specify the 
reasons for said review and shall be ac¬ 
companied by affidavits, statements or 
such other supporting material as the 
individual feels necessary* to iuatify his 
or her appeal. 

<b> The Privacy Act Officer shall con¬ 
sider the initial decision of the Systems 
Manager and the material submitted by 
the requesting individual, together with 
any and all other materials which he or 
she may consider relevant. He or she may 
call upon the Office of General Counsel 
for a legal opinion and any other Agency 
or program official who might have spe¬ 
cialized knowledge in the pertinent area, 
to aid in the decision. In conducting the 
appeal, the Privacy Act Officer shall use 
the criteria of accuracy, relevance, time¬ 
liness. and completeness of the record. 
The Privacy Act Officer may, at his or 
her option, seek such additional informa¬ 
tion as is deemed necessary to satisfy 
those criteria, i.e.. to establish that the 
record contains only that information 
which is necessary, accurate, and com¬ 
plete to assure fairness in any determi¬ 
nation which may be made about the in¬ 


dividual on the basis of the record. With 
respect to requests to delete information 
contained In an Agency file, the Privacy 
Act Officer should follow the same cri¬ 
teria as above, namely, that the infor¬ 
mation in the file must be only that 
which is relevant and necessary to ac¬ 
complish the purpose of the Agency re¬ 
quired to be accomplished by law or regu¬ 
lation. 

<c) The Privacy Act Officer shall, not 
later than thirty (30) days (excluding 
Saturdays. Sundays, and legal public 
holidays* from the date on which the 
Individual requests such review, complete 
such review and make a final Agency 
determination unless, for good cause 
shown, the Privacy Act Officer extends 
such thirty (30) day period. The Privacy 
Act Officer should not extend the time 
hereunder unless “unusual circum¬ 
stances'* are found to exist. 

<d> In the event that the Privacy Act 
Officer extends the period, he or she shall 
Inform the individual of the extension 
and notify him or her of the date on 
which a decision can be expected. If. af¬ 
ter his or her review, the Privacy Act 
Officer also refuses to amend the record 
in accordance with the request, he or she 
shall permit the individual to file with 
the Agency a concise statement setting 
’ forth the reasons for his or her disagree¬ 
ment with the refusal of the Agency, and 
notify the Individual of the provisions 
for Judicial review of the Agency deter¬ 
mination. \ 

<e) In any subsequent disclosure, con¬ 
taining information about which an indi¬ 
vidual has filed a statement of disagree¬ 
ment with an Agency refusal to amend 
a record, the Agency shall clearly note 
any portion of the record which is dis¬ 
puted and provide copies of the state¬ 
ment of disagreement and. if the Pri¬ 
vacy Act Officer deems it appropriate, 
copies of a concise statement of the rea¬ 
sons of the Agency for not making the 
amendments requested, to persons or 
other agencies to whom the disputed 
record has been disclosed. 

Miscellaneous 

§ 102.31 Maintenance of reeortl* of 
SBA. 

(a) The Privacy Act Officer shall be 
responsible to see that the Agency: 

(1) Maintains in its records only such 
information about an individual as is 
relevant and necessary to accomplish a 
purpose of the Agency required to be ac¬ 
complished by statute or by Executive 
Order of the President: 

(2) Collects information to the great¬ 
est extent practicable directly from the 
subject'lndivldual when the Information 
may result in adverse determinations 
about an individual's rights, benefits and 
privileges under Federal programs; 

•3) Informs each individual whom It 
asks to supply information, on the form 
which it uses to collect the information 
or on a separate form that can be re¬ 
tained by the individual; 

U> The authority (whether granted by 
statute, or by Executive Order of the 
President) which authorizes the solicita¬ 
tion of the information and whether dis- 
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closure of such Information is manda¬ 
tory or voluntary ; 

(U) The principal purpose or purposes 
for which the Information is intended to 
be used; 

(iii) The routine uses which may be 
made of the information, as published 
pursuant to 5 U.S.C. 552a; and 

<iv) The effects on him or her, if any, 
of not providing all or any part of the 
requested information; 

44) Publishes in the Federal Register 
at least annually a notice of the exist¬ 
ence and character of the system of rec¬ 
ords. which notice shall include; 

(i) The name and location of the 
system; 

(11) The categories of individuals on 
whom records are maintained in the 
system; 

(iii) The categories of records main¬ 
tained in the system; 

(iv) Each routine use of the records 
contained in the system. Including the 
categories of users and the purpose of 
such use; 

(V) The policies and practices of the 
Agency regarding storage, retrievability. 
access controls, retention, and disposal 
of the records; 

(vi) The title and business address of 
the Agency official who is responsible for 
the system of records; 

(vii) The Agency procedures whereby 
an Individual can be notified at his re¬ 
quest if the system of records contains a 
record pertaining to him; 

(viii) The Agency procedures whereby 
an individual can be notified at his re¬ 
quest how he or she can gain access to 
any record pertaining to him or her con¬ 
tained in the system of records, and how 
he or she can contest its content; and 

t ix) The categories of sources of rec¬ 
ords in the system. 

<b) The Privacy Act Officer shall, in 
addition to his other duties hereunder; 

(1) Establish rules of conduct for per¬ 
sons involved in the design, development, 
operation, or maintenance of any sys¬ 
tem of records, or in maintaining any 
record, and instruct each such person 
with respect to such rules and procedures 
adopted pursuant to this subpart and the 
penalties for noncompliance; 

(2) Establish appropriate administra¬ 
tive. technical, and physical safeguards 
to insure the security and confidentiality 
of records and to protect against any an¬ 
ticipated threats or hazards to their se¬ 
curity or integrity which could result In 
substantial harm, embarrassment, in¬ 
convenience. or unfairness to any indi¬ 
vidual on whom information is main¬ 
tained; and . 

<3> At least thirty (30 > days prior to 
publication of information under para¬ 
graph (a)(4) of this section publish in 
the Federal Register notice of any new' 
use or intended use of the information 
in the system, and provide an opportu¬ 
nity for interested persons to submit 
written data, views, or arguments to the 
Agency , and 

<4> Maintain all records which are 
used by the Agency in making any de¬ 
termination about any individual with 
such accuracy, relevance, timeliness, and 


completeness as is reasonably necessary 
to assure fairness to the individual. 

<c> The Systems Managers shall be 
responsible for seeing that their office 
maintains no record describing how any 
individual exercises rights guaranteed by 
the First Amendment unless expressly 
authorized by statute or by the individ¬ 
ual about whom the record Is maintained 
or unless pertinent to and within the 
scope of an authorized law enforcement 
activity. The exercise of these rights in¬ 
cludes. but is not limited to. religious 
and political beliefs, freedom of speech 
and the press, and freedom of assembly 
and to petition. 

§ 102.32 Other prtn »*ion*. 

(a) Personnel Records. All Agency 
personnel records and flics, as prescribed 
by the Civil Service Commission, shall 
be maintained in such a way that the 
privacy of all individuals concerned is 
protected in accordance with regulations 
of the Civil Service Commission (5 C.F.R. 
Parts 293 and 297). 

(b> Systems Operated by Contract. In 
the event that the Agency shall provide 
by a contract for the operation by or on 
behalf of the Agency of a system of rec¬ 
ords to accomplish an Agency function, 
the Agency shall, consistent with ita au¬ 
thority. cause the requirements of this 
subpart to be applied to such system. 
Any such contractor and any employee 
of such contractor, if such contract is 
agreed to on or after the effective date 
of this regulation, shall be considered 
to be an employee of the Agency for the 
purposes of this regulation. 

(c> Mailing Lists. The Agency will not 
sell or rent an individual's name or ad¬ 
dress. This provision shall not be con¬ 
strued to require the withholding of 
names or addresses otherwise permitted 
to be made public. 

<d> Changes in Systems. The Agency 
shall provide adequate advance notice to 
Congress and the Office of Management 
and Budget of any proposal to establish 
or alter any system of records In order 
to permit an evaluation of the probable 
or potential effect of such proposal on the 
privacy and other personal or property 
rights of individuals or the disclosure of 
information relating to such individuals, 
and its effect on the preservation of the 
constitutional principles of federalism 
and separation of powers. 

<e> Social Security Numbers. The 
Agency shall not. henceforth, require any 
Individual to disclose his or her social 
security account number and shall not 
deny to any individual any right, benefit, 
or privilege provided by law because of 
his or her refusal to so disclose. Any 
Agency request for an individual to dis¬ 
close his or her social security account 
number shall inform that individual that 
disclosure is voluntary, by what statutory 
or other authority such number is so¬ 
licited. and what uses will be made of it 

(f) Disclosure to Representative. Upon 
request, personnel records of an em¬ 
ployee or former employee, shall be dis¬ 
closed to the individual to whom the 
record pertatns and under whose Individ¬ 
ual name and/or identifier they are filed. 


A person of his or her ow*n choosing may 
accompany* the individual when the rec¬ 
ord is disclosed, or the record may be 
released to the individual's represent¬ 
ative who has the notarized written con¬ 
sent of the employee or former employee. 
Any disclosure of original records must 
be made in the presence of a represent¬ 
ative of the Agency having physical cus¬ 
tody of the records. (See 5 CPR 297.111 
(a) ). 

(gi Representatives oj Minors and In¬ 
competents. For the purpose of subpart 
B of Part 102, the parent of any minor, 
or the legal guardian of any individual 
who has been declared to be incompetent 
due to physical or mental incapacity or 
age by a court of competent Jurisdiction, 
may act on behalf of the Individual. 

(h> Medical Records. Medical records 
shall be disclosed to the individual to 
whom they pertain unless. In the Judg¬ 
ment of the Privacy Act Officer, access 
to such record could have an adverse 
effect upon such individual. The Agency 
may, how ever, transmit such information 
to a medical doctor named by the re¬ 
questing individual. In regard to medical 
records in personnel files, see also 5 CFR 
297.111(a)(1). 

§ 102.33 Fee*. 

(a) The Agency shall charge no fee 
for providing the first copy of a record 
or any portion thereof to an individual 
requesting disclosure of information filed 
In his or her personnel records. (5 CFR 
297.115). 

(b) For all other copies of records 
made pursuant to this regulation, the 
Agency will not charge for the cost of any 
search for and review of the record and 
when the Agency makes a copy of a rec¬ 
ord as a necessary part of its process of 
making the record available for review, 
but may charge for all other reproduc¬ 
tion at ten cents per page, 

(c) Fees will be waived when less than 
$5. 

§ 102.34 General exempt inn*. 

No Agency records system or systems 
as such are exempted from the provi¬ 
sions of 5 U.S.C. 552a as permitted under 
certain conditions by 5 U.S.C. 552a<j) 
except as may be designated by rules 
promulgated by the Administrator of the 
Small Business Administration and pub¬ 
lished In the Federal Register as re¬ 
quired. 

§ 102.35 Specific exemption*. 

The following systems of records are 
partially exempt under 5 U.S.C. 552a<k> 
and these regulations : 

(a> Statistical personnel records that 
are used only to generate aggregate data 
or for other evaluative or analytical pur¬ 
poses and which are not used to make 
decisions on the rights, benefits, or en¬ 
titlements of individuals. <5 CFR 297.116 
(b>> 

(b» Investigatory material maintained 
solely for the purposes of determining 
an individual's qualifications, eligibility, 
or suitability for employment in the Fed¬ 
eral civilian service. Federal contracts, 
or access to classified Information, but 
only to the extent that disclosure of 
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such material would reveal the Identity 
of the source who furnished information 
to the Government under an express 
promise that the identity of the source 
would be held in confidence, or prior to 
September 27, 1975. under an implied 
promise that the identity of the source 
would be held in confidence. 

(c> Investigatory material compiled 
for law enforcement purposes, other than 
material within the scope of 5 U.S.C. 
552a<jM2): provided, however, that if 
any individual is denied any right, privi- 
ledge, or benefit that he would otherwise 
be entitled by Federal law, or for which 
he would otherwise be eligible, as a result 
of the maintenance of such material, 
such material shall be provided to such 
individual, except to the extent that the 
disclosure of such material would reveal 
the identity of a source who furnished 
information to the Government under 


an express promise that the identity of 
the source would be held in confidence, 
or. prior to the effective date of this sec¬ 
tion, under an implied promise that the 
identity of the source would be held in 
confidence. 

§ 102.36 Judicial rrvirw. 

Any individual may bring a civil ac¬ 
tion against the Agency In a district 
court of the United States as provided 
by 5 U.8.C. 5S2a(gMl> whenever the 
Small Business Administration: 

<a» Makes a final determination under 
$ 102.30 not to amend an Individual's 
record in accordance with his or her 
request, or falls to make such review in 
conformity with that section; 

<b> Makes a final determination under 
l 102.27 to refuse a request to gain access 
to a record; 


<c) Fails to maintain any record con¬ 
cerning any individual with such accu¬ 
racy. relevance, timeliness, and complete¬ 
ness as is necessary' to assure fairness in 
any determination relating to the quali¬ 
fications, character, rights, or opportu¬ 
nities of. or benefits to the individual that 
may be made on the basis of such record, 
and consequently a determination is 
made which is adverse to the individual; 
or 

<d) Falls to comply under any other 
provision of 5 U.S.C. 552a or any Agency 
rule or regulation promulgated thereun¬ 
der. in such a way as to have an adverse 
effect on an Individual. 

Dated: August 25,1975. 

Thomas S. Kleppe, 
Administrator . 

|FR Doc.75-22995 Filed ft-28-76;8:45 tm| 


i 
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FEDERAL COMMUNICATIONS 
COMMISSION 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

By ihc Commission: 

1. For purposes of implementing the Privacy Act of 1974, P.L. 
93-579. December 31. 1974. 5 U.S.C 552(a). the Federal Communi¬ 
cations Commission is issuing notices of the existence and 
character of various systems which it maintains and which contain 
information about individuals. 

2. Interested persons are invited to submit comments on the 
“routine uses” of the systems of records on or before September 
19. 1975 

3. Authority for Ihc proposed Notices of Systems of Records is 
contained in Section 4(i) of the Communications Act of 1934. as 
amended. 47 U.S.C, I54(i), and in the Privacy Act of 1974. Public 
Law 93-579. December 31. 1974. 5 U.S.C. 552(e) (4) and (It). 

4. An original and 14 copies of all comments shall be furnished 
the Commission. Comments will be available for inspection in the 
Commission's Broadcast and Dockets Reference Room All rele¬ 
vant and timely comments will be considered by the Commission 
prior to final action in this proceeding. In reaching its decision, the 
Commission may take into account other relevant information be¬ 
fore it in addition to the specific comments invited by this Notice 

Vincent 1. Mullins. 

Secretary. 

Federal Register Notice 

FEDERAL COMMUNICATIONS COMMISSION SYSTEM OF 
RECORDS 

BROADCAST BUREAU (FCC/BCB) 

Broadcast Station Ownership Interest File-FCC/BCB-1 
Complaints Against Broadcast Stations. Licensees. 

Officers, Employccs-FCC7BCB-2 
Employee Activity Report-FCC/BCB-3 
Employee Records-FCC/BCB-4 
CABLE TELEVISION BUREAU (FCC/CTB) 

Applicant for Position-FCC/CTB-l 
Employee Activity Rcpo rt-FC C/CTB-2 
Employee Rccords-FCC/CTB-3 
Staff Travel Records-FCC/CTB-4 
COMMISSIONERS (FCC/COMM) 

Applicant for Position-FCC/COMM-l 
Employee Records-FCC/COMM-2 
COMMON CARRIER BUREAU (FCC/CCB) 

Alphabetical Complaint and Inquiry File-FCC/CCB-1 
Applicant for Position*FCC/CCB-2 
AT&T Witness File FCC/CCB-3 
Contracts for Personal Services-FCC/CCB-4 
Correspondence Associated with Docketed 
Mattcrs-FCC/CCB-5 
Employee Records-FCC/CCB-6 

Employment Discrimination Complaints Against Common 
Carriers-FCC/CCB-7 

Public I .and Mobile Radio Operators 
Filc-FCC/CCB*8 

Suff Travel Records-FCC/CCB-9 
HELD OPERATIONS BUREAU (FCC/FOB) 

Employee Rccords-FCC/FOB-1 
Radio f)pcrator Rccords-FCC/FOB-2 
Violators File (records kept on individuals subject to FCC 
Field enforcement actions)-FCC/FOB-3 
OFFICE OF ADMINISTRATIVE LAW JUDGES (FCC/OAU) 
Employee Activity Rcport-FCC/OALJ-l 
Employee Rccords-FCC/OAU-2 
Staff Travel Rccords-FCC/OALJ-3 
OFFICE OF CHIEF ENGINEER (FCC/OCE) 

Employee Activity Rcport-FCC/OCE-l 
Employee Rcconis-FCC/OCE-2 

Experimental Radio Station licensee Files-FCC/OCE-3 
OFFICE OF EXECUTIVE DIRECTOR (FCC/OED) 

Activity Reporting System-FCC/OED-l 
Alcoholism and Drug Abuse Case Filcs-FCC/OED-2 
Docket History Cards-FCC/OED-3 
Employee Relations Case File-FCC/OEI)-4 


Financial Disclosures by Employccs-FCC/OFD-5 
Index of Commission Agenda Itcms-FCC/OED-6 
National Industry Advisory Committee (NIAC) 

Membership-FCC/OED-7 

Personnel Investigations of Employees*FCC/OKD-8 
Personnel Investigations of Members of Advisory’ 

Committee (Maritime Commu meal ions Subcommittee. National 
Advisory CommitteeEFCC/OED-9 

Project Management of the Data Automation Division- 
FCC/OED-IO 

State and Operational Areas Emergency Communications 
Commitlee-FCC/OED-11 

OFFICE OF GENERAL COUNSEL (FCC/OGC) 

Alien Rights under Section 310 of the Communications Act 
FCC/OGC 1 

Alleged Violators File (Ex parte RulcsFFCC/OGC-2 
Alleged Violators File (U.S. District Court 
Enforcement Actions)-FCC/OGC-3 
Attorney Applicants Filc-FCC/OGC-4 
Attorney Misconduct Fik-FCC/OGC-5 
Communications Interception-Section 605-FCC/OGC-6 
.Conflicts of Interest by Commission Employees and 
Prospective Employees*FCC/OGC-7 
Contracts for Personal Services* FCC/OGC-8 
Convicted Felon Licensees and Suspensions*FCC/OGC -9 
Employee Claims For Rcimburscmcnt-FCC/OGC*!0 
Employee Complaint Adjudication-FCC/OGC-l I 
Employee Records-FCC/OGC-1 2 
Parties Involved in Current Litigation Before 
Federal Courts* FCC/OGC-13 
Parties with Pending Civil Cases Before Any District 
Court that Affect the Commisskm-FCC/OGC-14 
Private or Civil Injury’ Claimants-FCC/OGC-1 5 
Recess and Interim Appointments of Employees- FCC/OGC-16 
Witness Appearance Request FiJe-FCC/OGC-17 
OFFICE OF OPINIONS AND RFVIEW (FCC/OOR) 

Employee Records-FCC/OOR-1 
OFFICE OF PLANS AND POLICY (FCC/OPP) 

Employee Records-FCC/OPP-1 
REVIEW' BOARD (FCC/RB) 

Employee Rccords-FCC/RB-1 

SAFETY AND SPECIAL RADIO SERVICES BUREAU 
(FCC/SSRSB) 

Amateur and Citizens License Fees. Refunded or UncoUcctcd- 
FCC/SSRSB-I 

Application and License Eilc-FCC/SSRSB-2 
Conditional Amateur Licensecs-FCC/SSRSB-3 
Current Projects File (Applications that may not comply with 
rules; Licensees whose systems may not comply with rules y 
ICC/SSRSB-4 

Employee Activity Rcport-FCC/SSRSB-5 
Employee Records-FCC/SSRSB-6 
Employee Travel Rccords-FCC/SSRSB-7 
Licensees or Unlicensed Persons Operating Radio Equipment 
ImpmpcrIy-FCC/SSRSB-8 

FCC/BCB—I 

System name: Broadcast Station Ownership Interest 

File—FCC/BCB 

System location: 1919 M Street, N.W., Washington, D.C. 20554. 
Categories of individuals covered by the system: Owners of all 
licensed broadcast stations and officers, directors, and stockholders 
of corporate owners. 

Categories of records In the system: Forms 323 and 323F Owner 
ship Reports which identify who has ownership interests and the 
extent of such interests. 

Authority for maintenance of the system: Section 308, 309. 310 of 
the Communications Act of 1934, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by staff attorneys 
to determine other broadcast interests, if any. of broadcast appli¬ 
cants; used as a cross check against new ownership reports to sec 
whether any improper transfers of interest have taken place. If the 
records indicate a possible violation of law, they may be referred to 
the appropriate agency charged with the responsibility of prosecut¬ 
ing the violation and enforcing the statute or rule. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders, index cards, magnetic tape. 
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Rctrievability: By call letters of broadcast stations, by names of 
owners. 

Safeguards: Available to public during business hours. 

Retention and disposal: Records are retained approximately 7 
years and arc then sent to Archives. 

System manager*** and address: Chief, Broadcast Bureau, 1919 M 
Street, N.W . Washington. D.C. 20554. 

Notification procedure: Same as above 

Record access procedures: Same as above. 

C ontesting record procedures: Same as above. 

Record source categories: Licensees. 

FCC/BCB-2 

System name: Complaints against Broadcast Stations, licensees. 

Officers, employees—FCC/BCB 

System location: 1919 M Street. N.W' . Washington. D.C. 20554. 

Categories of individual* covered by the system: Individual broad¬ 
cast licensees, partners, owners; directors and officers of corporate 
licensees; employees of broadcast stations. 

Categories of records in the system: Complaint* filed by the 
public. Commission responses to such correspondence. 

Authority for maintenance of the system: Section 303(m). Section 
403 of the Communications Act of 1934, as amended 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by staff attorneys 
in the Broadcast Bureau to make a determination as to the seri¬ 
ousness of the complaint; to decide whether any cause exists, 
based on a complaint filed, for investigation or delaying a renewal, 
transfer, or assignment request. If the records indicate a possible 
violation of law. they may be referred to the appropriate agency 
charged with the responsibility of prosecuting the violation and en¬ 
forcing the applicable statute or rule. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Ketrio ability: By broadcast station call letters. 

Safeguards: Access controlled by staff during business hours; 
locked room at other times. 

Retention and disposal: Retained for at least three years and then 
vent to Archives. 

System manager!*) and address: Chief, Broadcast Bureau. 1919 M 
Street, N.W, Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Informants. 

System! exempted from certain provisions of the act: Parts of this 
system of records arc exempt from subsections (cX3), <d), (cK4XG). 

• H) and (I). and (f) of the Privacy Act of 1974. 5 U.S.C. 552(a). and 
from sections 0.554-0.557 of the Commission's Rules because such 
parts contain investigatory material compiled solely for law en¬ 
forcement purposes pursuant to section 552(k)(2) of the Act. 

FCC/BCB—3 

Sistem name: Employee Activity Report—FCC/BCB 

Syvtcm location: 1919 M Street, N.W., Washington, D C. 20554 

( alcgories of individuals covered by the system: All employees of 
the Broadcast Bureau, professional and non-professional. 

Categories of records in the system: Summaries of the total 
number of hours devoted to specific areas of work, number of 
hours absent, number of hours on business. 

Authority for maintenance of the system: Sections 4 and 5 of the 
Communications Act of 1934. as amended. 

Routine uses of records maintained In the system, including catego¬ 
ric* of users and the purposes of such uses: To record the total 
number of hours put forth in a specific category of work; and to 
document how an individual uses his work time during a two-week 
period. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: File folders. 

Rctrievability: Records arc retrieved by division and then by em¬ 
ployee name and reporting period 


Safeguards: Records arc kept in file cabinets in offices which arc 
secured at the end of each business day. 

Retention and disposal: Division records arc kept for I year, then 
they are transferred to Budget Office; individual records are kept 6 
months and are then destroyed 

System manager!*) and address: Chief. Broadcast Bureau, 1919 M 
Street. N.W r , Washington. D.C. 20554. 

Notification procedure: Same as above 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual employee who is the subject 
of the record. 

FCC/BCB—4 

System name: Employee Records—FCC/BCB 

System location: 1919 M Street. N.W.. Washington. D.C. 20554. 

Categories of individuals covered by the system: All employees 
and former employees of the Broadcast Bureau, professional and 
non-professional 

Categories of records in the system: Personal data of a factual na¬ 
ture; e g., education, career history, birthdatc. service compulation 
date, emergency telephone number; memoranda in support of 
promotions or ingradc increases or for documentation of adverse 
actions; performance evaluations of various kinds; time and at¬ 
tendance reports; training records; recommendations for awards; 
internal classification and management records. 

Authority for maintenance of the system: 5 U.S Code. Section 
631, Section 200k, Section 2061. Section 2121, Section 2301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by staff super¬ 
visors and administrative personnel ui the Office of Bureau 
Chief—to provide personal data and career history; to support 
requests for personnel actions: e.g., appointment, separation, 
promotion, and annual performance rating; to determine employee 
productivity; to determine the days and hours during which annual 
or sick leave is taken; to log and document recommendations for 
training courses, incentive and quality awards and to justify disap¬ 
proval of same, to define and improve bureau and division or¬ 
ganization. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of rrcords in the ijdtrtn: 

Storage: File folders, card files. 

Rctrievability: All records arc retrievable by employee name 

Safeguards: Records are stored in unlocked cabinets and secured 
in office after business hours. 

Retention and disposal: Records in this system are retained until 
the administrative need for them is completed, then destroyed 
Time and attendance records arc maintained for a minimum of 2 
years, then thrown out 

Svstrm manager!*) and address: Chief. Broadcast Bureau. 1919 M 
Street, N.W' . Washington. D C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above 

Contesting record procedures: Same a* above. 

Record source categories: Employees, supervisors, and other bu¬ 
reau personnel. 

• FCC/CTB—1 

System name: Applicant Position— FCC/CTB 

System location: 2025 M Street. N.W , Washington, D.C. 20554. 

Categories of Individuals covered by the system: Applicants for 
professional and non-professional positions. 

Categories of records in the system: Personal data, education, past 
experience, interest in Communications work. 

Authority fur maintenance of the system: None. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposrs of such uses: Used by administrative 
personnel to determine the qualifications and suitability of job ap¬ 
plicants for future vacancies 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folder. 
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Reirirvabllity: Records are first retrieved by the type of desired 
employment, eg.. legal, engineering, clerical, etc., then by appli¬ 
cant’s name.* 

Safeguards: Records arc maintained in locked file cabinets in of¬ 
fice of Bureau Administrative Officer which is locked at the end of 
each business day. 

Retention and disposal: Records are retained until the administra¬ 
tive need is completed, then destroyed by tearing Into pieces. 

System manager!*) and address: Chief. Cable Television Bureau. 
2025 M Street. N.W , Washington. D C. 20554. 

Notification procedure: Same as above. * Individuals seeking ac¬ 
cess to records in this system should specify the type of position 
requested: c.g.. legal, engineering, clerical. 

Record access procedures: Same as above. V 

Contesting record procedures: Same as above. 

Record source categories: Interviewers in Cable Television Bu¬ 
reau. 

FCC/CTB—2 

System name: Employee Activity Report — FCC/CTB 

System location: 2025 M Street. N.W., Washington, D.C. 20554. 

Categories of individuals covered by the system: All employees of 
the Cable Television Bureau, professional and non-professional. 

Categories of records in the system: The total number of hours 
devoted to specific areas of work, number of hours absent, number 
of hours on business. 

Authority for maintenance of the system: None. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Summary report sent to 
Budget Office for their use in computing manpower hours; to re¬ 
port to the Commission total number of hours put forth in a 
specific category of work; individual reports to document how an 
employee uses hi* work time during a two-week period. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrio ability: Individual activity records are retrieved by em¬ 
ployee name aod by reporting period. Summary activity reports by 
name of Division and by reporting period. 

Safeguards: Records are kept in locked file cabinets in the office 
of Bureau and Division Chiefs which are secured at the close of 
each business day. 

Retention and disposal: Records arc kept a minimum of two 
years, then destroyed by tearing into pieces. 

System manager! s) and address: Chief. Cable Television Bureau. 
2025 M Street, N.W . Washington. D C 20554 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCC/CTB — 3 

System name: Employee Records— FCC/CTB 

System location: 2025 M Street. N.W., Washington, D.C. 20554. 

Categories of individual* co%ered by the system: All employees 
and foimcr employees of the Cable Television Bureau, professional 
and non-professional 

Categories of records in the system: Personal data of a factual na¬ 
ture: e g., education, career history, birth date, service compulation 
date, emergency telephone number; letters of reference written on 
behalf of employees, or concerning them, memoranda in support of 
promotions or ingradc increases, or for documentation of adverse 
actions; performance evaluations of various icinds; time and at¬ 
tendance reports including special working hours; training records: 
recommendations for awards. 

Authority for maintenance of the system: 5 U.S. Code. Section 
631. Section 2001. Section 2061. Section 2121, Section 2301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by staff super¬ 
visors and administrative personnel in the Office of Bureau 
Chief—to provide personal data and career history; to support 
requests for personnel action: c.g.. appointment, separation, promo¬ 
tion. reassignment; to evaluate job performance for purposes of re¬ 


tention. promotion, and annual performance rating; to determine 
productivity in a variety of job assignment categories; to provide 
models for writing letters of reference; to determine the days and 
hours during which annual or sick leave is taken; to document a 
work schedule that differs from normal duty hours; to log and 
document recommendations for training courses, incentive and hi 
quality awards and to justify disapproval of same; to designate 
representatives for specified program activities. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders or card ffles. 

Retries ability: Some records are retrievable by name, some 
records arc also retrievable by the date employee is eligible for 
promotion or within grade increase. 

Safeguards: Records are maintained in locked file cabinets and/or 
desk drawers, all Bureau Offices are locked at the close of each 
business day. 

Retention and disposal: Most records in this system are retained 
until the administrative need is completed, then destroyed by tear¬ 
ing into pieces; certain performance records arc retained temporari¬ 
ly at the Bureau, then forwarded to the Personnel Office; time and 
attendance records arc maintained at the Bureau for a minimum of 
2 years, then destroyed by tearing into pieces. 

System managed*) and addra: Chief, Cable Television Bureau, 
2025 M Street, N W.. Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: .Same as above. 

Record source categories: Employee Supervisors, other bureau 
personnel 

FCC/CTB—4 

System name: Staff Travel Records—FCC/CTB 

System location: 2025 M Street. N.W.. Washington, D.C. 20554. 

Categories of individuals covered by the system: Staff members 
who have taken trips for the Bureau. 

Categories of records in the system: Name of traveler, date of 
trip, where, and for what purpose. 

Authority for maintenance of the system: None 

Routine uses of records maintained in the system, including catego¬ 
ries of user* and the purpose* of such uses: Records are used by Ad¬ 
ministrative personnel as an up-to-date list of those who have 
represented the Bureau at Conferences and meetings thereby mak¬ 
ing it easier to distribute future trips on the basis of experience and 
subject matter expertise among staff members. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

.Storage: File folders. 

Retrievability: Records arc retrieved by employee name. 

Safeguards: Travel report is kept in the locked desk drawer of the 
Bureau Chief, the Bureau Chief’s office is secured at the end of 
each business day. 

Retention and disposal: The length of retention has not been 
determined yet. 

Sv*tcm managed*) and address: Chief, Cable Television Bureau. 
20*5 M Street. N.W . Washington. D C. 20554 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above 

Record source categories: Information for the report is gathered 
from the Bureau’s secretaries who keep all travel information for 
their particular Division or Branch. 

FCC/COMM— 1 

System name: Applicant for Position—FCC/COMM 

System location: 1919 M Street, N.W., Washington, D.C. 20554 

Categories of individuals covered by fhc system: Applicants for 
positions with the staff of a Commissioner. 

Categories of records In the system: Resume, personal references. 
Form 171 (personal qualifications statement). 

Authority foe maintenance of the system: None. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such use*: Record* used to select 
qualified applicants for positions with the staff of a Commissioner. 
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policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

storage: File folders 

K dries ability: Indexed by subject matter. 

safeguards: Records arc maintained in cabinets which arc secured 
after working hours. 

Retention and disposal: Records are retained indefinitely and 
vs hen disposed of. arc destroyed by shredding 
System manager!*) and address: Office of the Executive Director. 
1919 M Street, N.W.. Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

( ontesting record procedures: Same as above. 

Record source categories: Applicant; Personal References. 
FCC/COMM—2 

S) stein name: Employee Records— FCC/COMM 
System location: 1919 M Street. N.W.. Washington. D.C. 20554. 
Categories of individuals covered by the system: All employees of 
a Commissioner's Office, professional and non-professional. 

Categories of records in the system: Personal data, time and at¬ 
tendance, job descriptions. 

\uthority for maintenance of the system: None. 

Routine uses ol records maintained in the system, including catego¬ 
ries ol users and the purposes ol such uses: These records are main¬ 
tained for job description purposes and sometimes for the tabula¬ 
tion of sick and annual leave. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing ol records In the system: 

Storage: File folders. 

Kctriev ability. Indexed by subject matter. 

Safeguards: Records are maintained in cabinets and secured after 
working hours. 

Retention and disposal: Records are retained indefinitely and. 
when disposed of. are destroyed by shredding. 

Si stem managerfs) and address: Office of Executive Director, 
1919 M Street. N.W,. Washington. D.C. 20554 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Employee; Personnel Division. 
FCC/CCB—1 

S\ vtcm name: Alphabetical Complaint and Inquiry File—FCC/CCB 
System location: 1919 M Street, N.W.. Washington, D C, 20554. 

C ategories of individuals covered by the system: Individuals who 
have made complaints or inquiries. 

Allegories of records in the system: Complaints and related sup¬ 
porting information, company replies to complaints, letters of 
inquiry and Commission letters regarding such complaints and 
inquiries. 

Authority for maintenance ol the system: .Section 208 of the Com¬ 
munications Act; FCC Rules Section 1.711 et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries ol users and the purposes ol such uses: Used for handling in¬ 
dividual letters of inquiry and complaint. 

Policies and practices for storing, retrieving, accessing, retaining, 
»nd disposing of records in the system: 

Storage: File cabinets. 

trie lability: Records arc retrieved by individual name 

safeguards: Stored in unlocked files and secured in office after 

b»sir*. 

Retention and disposal: The records are retained in the Commis> 
moo’s offices for five years and then retired to the Federal Records 

Center, . 

System managerfs) and address: Chief. Common Carrier Bureau. 
1M9 m Street. N.W., Washington, D C. 20554. 

''••tiricatlofi procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Complaints and subject carriers. 


FCC/CCB—2 

System name: Applicant for position-FCC/CCB 

System location: 1919 M Street, N.W., Washington. D.C 20554. 
Categories of individuals covered by the system: Applicants who 
seek permanent positions with the Bureau 
Categories of records in the system: Resumes, federal personnel 
Forms 171, writing samples, etc 

Authority for maintenance ol the system: None. 

Routine uses of records maintained in the sy stem, including catego¬ 
ries of users and the purposes ol such uses: Used by administrative 
and supervisor personnel to determine the qualifications and suita¬ 
bility of job applicants for positions. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing ol records in the system: 

Storage: File folders. 

Retrievability: Records are retrievable by applicant's name. 
Safeguards: Records are kept in file cabinets in offices that arc 
locked at the close of each business day. 

Retention and dLsposal: Records are maintained as long as ad¬ 
ministratively useful and then destroyed by tearing. 

System manager!s) and address: Chief. Common Carrier Bureau. 
1919 M Street, N.W . Washington. D.C. 20554. 

Notification procedure: Same as above. 
i Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Previous employers, personal and busi¬ 
ness references 

FCC/CCB—3 

System name: AT&T Witness file — FCC/CCB 
System location: 1229 20th Street, N.W . Washington. DC. 20554 
Categories of individuals covered by the system: Persons chosen 
by the Bell system for particular expertise in various aspects of 
telecommunication whose testimony is presented at the current 
AT&T rate hearing. 

Categories of records In the system: Printed or typed testimony; 
resume's; attorney notes, internal memoranda, and correspondence; 
witness background information, eg. papers written, career histo¬ 
ry. 

Authority for maintenance of the system: Section 405 of the Com¬ 
munications Act of 1954. as amended 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Used by members of the 
AT&T Task Force to prepare cross-examination materials and, in 
general, to keep up to date with the current rate proceedings 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: File folders 

Rrtricvability: Material is retrieved by name of witness, by date 
testimony was offered into evidence. 

Safeguards: Material is kept m filing cabinet* or desk drawers in 
offices which arc secured at the end of each working day. The 
AT&T Task Force is a small staff and only they have cause to ac 
cess the information contained in the system Therefore, 
unauthorized examination of the material would be readily de¬ 
tected. 

Retention and disposal: live system will be retained until the close 
of the AT&T rate proceedings, then transferred to the National 
Archives. 

System managerfs) and address: Chief, Common Carrier Bureau, 
1919 M Street. N.W, Washington. DC. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above 
Record source categories: AT&T Task Force 
FCC/CCB—4 

System name: Contracts for Personal Services—FCC/CCB 

Svstcm location: 1919 M Street. N W.. Washington. D.C 20^4; 
1229 20th Street. N.W , Washington. D.C 20554* 

Categories of individual* covered by the system: Professional peo¬ 
ple who bid or are recommended as experts, and whose services 
arc requested for a specific study or case 
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Categoric* •>( record* In the system: Background historic*, 
resumes of previous services provided fhc Commission, work con¬ 
tracts. salary requests, internal memoranda. 

Authority for maintenance of the system: Section 4(g) of the Com¬ 
munications Act of 1914. as amended. 

Routine uses of record* maintained in the system. including catego¬ 
ric* of user* and the purpose* of such use*: Record is used by ad¬ 
ministrative personnel and ihc ATAT Task Force staff to secure 
qualified person* to serve a* expert witnesses or as consultants. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Rctrievability: Information in this system is retrieved by name.* 
Safeguards: Records arc kept in file cabinets in the bureau ad¬ 
ministration office and in the office* of the AT&T Task Force. 
These offices are locked at the close of each business day. 

Retention and disposal: These records are retained until their ad¬ 
ministrative need has ended, then destroyed. 

System manager!*) and address: Chief. Common Carrier Bureau. 
1919 M Street. N.W., Washington. D.C. 20554 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: FCC procurement office, previous em¬ 
ployer*. college or university officials. *In order to expedite the 
processing of requests for notification, those individuals who have 
served a* expert witnesses at the request of the AT&T Task Force 
should communicate this fact in the request. 

FCC/CCB—3 

System name: Correspondence Associated with Docketed Mat¬ 
ters—FCC/CCB 

System location: 1919 M Street, N.W., Washington, D.C. 20554. 
Categories of individuals covered by the system: Individuals with 
whom the bureau.* trial staff corresponds while the docket remains 
active. 

Categories of record* in the system: All correspondence to and 
from individuals concerning a specific docketed matter, e g., infor¬ 
mation requests, intercounsel correspondence, correspondence to 
gather information for use in hearing proceedings. 

Authority for maintenance of the system: Section 403 of the Com¬ 
munications Act of 1934, a* amended. % 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purpose* of such uses: Used by the Trial Staff 
for reference during the course of the proceeding. The records may 
be referred, as a routine use. to the appropriate agency charged 
with the responsibility of implementing or enforcing applicable 
statutes or rules or charged with investigating some aspect of a 
docketed matter. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of record* in the system: 

Storage: File folders. 

Retrievabllity: Record* are first retrieved by docket or file 
number, then by individual name.* 

Safeguards: Stored in unlocked files and secured in office after 
working hours. 

Retention and disposal: The records are maintained until the 
Docket is closed The records are then turned over to Dockets Of¬ 
fice which retains them indefinitely, 

Svsfcm manager! s) and address: Chief. Common Carrier Bureau. 
1919 M Street. N.W . Washington. D.C. 20554 
Notification procedure:. * Individuals seeking access to records in 
this system should associate a docket or file number with the 
request. 

Record access procedures: Same as above 
Contesting record procedures: Same a* above. 

Record source categories: None. 

v FCC/CCB — 6 

System name: Fmployec Records—FCCCCB 

System location: 1919 M Street. N,W„ Washington, D.C. 20554 
Categories of individuals covered by the system: All employees 
and former employees of the Common Carrier Bureau 


Categories of records In the system: Personal data of a factual na¬ 
ture: c.g.. education, career history, birth date, service computation 
date, life insurance and retirement coverage, telephone number 
recommendations and memoranda in support of promotions, in 
grade increases and awards including recommendations for oul 
standing or unsatisfactory performance rating; requests and noticev 
of personnel actions; job descriptions; performance evaluations; su 
pervisor’s complaints; « discrimination complaints and other cm 
ploycc-fiJcd grievances; nominations for employee training courses, 
time and attendance reports including special working hours. 

Authority for maintenance of the system: 5 U.S. Code. Section 
631, Section 1101, Section 2001, Section 2061. 

Routine use* of records maintained in the system, including cafegtv 
rfe* of users and the purpoar* of such use*: Used by staff super 
visors and administrative personnel office of Bureau chief—to pro 
vide personal data and career history; to support request* for per 
sonncl action, c.g., appointment, separation, promotion, and annual 
performance rating; to provide a ready reference for employee job 
descriptions, award nominations, and training recommendations; to 
determine the days and hours during which annual or sick leave i* 
taken, to keep track of paid overtime being worked in the Bureau, 
and to document work schedules that differ from normal duty 
hours. 

Pol kies and practice* for storing, retrieving, accessing, retaining 
and disposing of record* in the system: 

Storage: File folders or card files. 

Retrievabllity: All records are retrievable by name, some records 
arc retrieved by the date employee is eligible for promotion or 
within grade increases or by course title (in the case of training 
records).* 

Safeguards: Records arc maintained in file cabinets or desk 
drawers, all Bureau offices are locked at the close of each business 
day. 

Retention and disposal: Most records in this system arc retained 
until the administrative need is completed, then destroyed by tear 
iog; performance ratings and time and attendance report* arc 
retained for one year, then destroyed; records of personnel action* 
are retained for three years, then destroyed by tearing. 

System manager!*) and address: Chief. Common Carrier Bureau. 
1919 M Street, N.W., Washington. D.C. 20554. 

Notification procedure: (Same as in above record system* > 
• Individuals seeking access to records having to do with nomina 
lions for training should identify the specific training courses of in 
tcrest by title and year of offering. 

Record acres* procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Fmployec supervisors, personnel office, 
payroll office. 

FCC/CCB—7 

System name: Employment Discrimination Complaint* Against 
Common Carriers—FCC/CCB 

System location: 1919 M Street, N.W.. Washington. D.C. 20554. 

Categories of Individuals covered by the system: AH individuals 
who send complaint letters to the FCC concerning alleged employ 
men! discrimination by common carriers. 

Categories of records in the system: Complaint letters, respond 
of the Bureau, any materials gathered in investigating the com 
plaints, and correspondence to other governmental agencies regard 
mg complaints. 

Authority for maintenance of the system: Section 403 of the Com- 
municalium Act of 1934, as amended 

Routine use* of records maintained in the system, Including catego¬ 
ric* of user* and the purposes of such uses: Used by EEO counsel, 

members of the Hearing and Legal Division staff to investigate 
compluint. to refer the complaint to the subject company, and to 
take part in tty? resolution of the matter The record system may 
also be referred as routine to the appropriate agency charged with 
the responsibility of investigating or prosecuting a possible violation 
of law nr charged with enforcing the applicable statutes or rule* 

Pul tries and practice* for storing, retrieving, accessing, rttaiuim 
and disposing of records in the system: 

Storage: File folders 

Rcfricvabitily: All records are retrieved by complainant * name 

Safeguards: Records arc maintained in file cabinets in offices that 
are locked at the close of each business day. 


HOEAAl tCGISTEt VOL 40. NO. U9-MU0AY, AUGUST 19. 1975 





FEDERAL COMMUNICATIONS COMMISSION 


40073 


Retention nod disposal: Indefinitely. 

System manage ris) and address: Chief, Common Carrier Bureau, 
1919 M Street. N.W.. Washington. D.C- 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

(On testing record procedures: Same as above. 

Record source categories: Common Carrier officials. 

FCC/CCB — 8 

system name: Public Land Mobile Radio Operators File—FCC/CCB 
System location: 2025 M Street. N.W., Washington. D.C. 20554; 
1919 M Street. N.W.. Washington. D.C. 20554. 

Categories of individuals covered by the system: Users of mobile 
units and applicants for service in the Public l-nnd Mobile Radio 
Service. 

Categories of records In the system: Applications for land mobile 
radio licenses, copies of licenses; a computerised list of licensees 
by name and by call sign. 

Authority for maintenance of the system: Section 307 of the Com¬ 
munications Act of 1934, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by Mobile Service 
Division staff to grant, dismiss or revoke applications. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders (computer printout). 

Rctricvability: Records arc retrieved by licensee name. 

Safeguards: None, records are open to public inspection. 

Retention and disposal: Records arc maintained on open shelves 
for as long as the station is in existence. Files arc held for one year 
after service is terminated, then destroyed by shredding. 

System manageds) and address: Chief. Common Carrier Bureau, 
1919 M Street, N.W., Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individuals making applications. 
FCC/CCB—9 

System name: Staff Travel Records—FCC/CCB 
System location: 1919 M Street. N.W.. Washington, D.C. 20554 
Categories of Individuals covered by the system: All Common Car¬ 
rier Bureau personnel authorized to travel on government business. 

C ategories of records in the system: Name of traveler, number of 
days (ravel time authorized, departure date, destination, purpose 
for travel, mode of travel, cost of travel, and any other information 
pertinent to the trip. 

Authority for maintenance of the system: None. 

Routine uses at records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Record is used by Ad¬ 
ministrative personnel to authorize official travel by Bureau person¬ 
al and to document monies spent from travel budget. 

Policies and practices for storing, retrieving, accessing, retaining* 
»od disposing of records in the system: 

Storage: File folder. 

Rctrievability: Records are retrieved by employee name 
Safeguards: Records arc kept in a filing cabinet in the Bureau ad¬ 
ministrative office which is secured at the close of each business 

day. 

Retention and disposal: Records are kept on file for a period of 
years, then destroyed by tearing. 

System managers) and address: Chief. Common Carrier Bureau. 
W9 M Street, N.W., Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Authorizing supervisor. 

PCC/FOB— I 

S>*tem name: Employee Records—FCC/FOB 
System location: Primary: 1919 M Street. N.W.. Washington, D.C. 
*0554. Secondary: various field facilities (for addresses see Appen¬ 
ds I).- 


Categories of individuals covered by the system: Employees and 
former employees of the Field Operations Bureau. 

Categories of records in the system: Performance appraisals and 
reviews, recommendations for awards, lime and attendance reports, 
position descriptions, training records. 

Authority for maintenance of the system: 5 U.S. Code. Section 
2001. Section 2061. Section 2121, Section 2301. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Used by staff super¬ 
visors and administrative personnel in the Office of Bureau Chief 
and in the various field installations—to provide personal data and 
career history; to support requests for personnel action. e.g.. ap¬ 
pointment, separation, promotion, reassignment; to evaluate job 
performance for purposes of retention, promotion, and annual per¬ 
formance rating; to determine the days and hours during which an¬ 
nual or sick leave is taken; to log and document recommendations 
for training courses, incentive and high quality awards and to justi¬ 
fy approval or disapproval of such recommendations. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrirvability: All records in this system are retrievable by em¬ 
ployee name 

Safeguards: All records are kept in file cabinets, in Bureau of¬ 
fices that arc secured at the end of each business day 

Retention and disposal: Records are retained in accordance with 
the FCC records control system, destruction occurs one year after 
the departure of the employee. 

System manage rH) and add res*: Chief. Field Operations Bureau, 
1919 M Street, N.W.. Washington. D C. 20554. 

NotifkalRm procedure: Same ax above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Supervisors. 

FCC/POB—2 

System name: Radio Operator Records—FCC/FOB 

System location: Primary: 1919 M Street, N.W.. Washington. D.C. 
20554. Secondary: various field facilities (for addresses sec Appen¬ 
dix A). 

Categories of Individuals covered by the system: Individuals who 
have applied for radio operator licenses. 

Categories of records In the system: Applications for radio opera¬ 
tor licenses, examination papers, records of documents issued, cor¬ 
respondence, etc. 

Authority for maintenance of the system: Geneva Radio Regula¬ 
tions; 47 U.S. Code, Section 303(1), and (m), 318. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For use in connection 
% with the administration of the Commission’s radio operator pro¬ 
gram including examinations, applications, and determinations of 
license applicant qualifications. Limited file materia) concerning 
licensed radio operators is forwarded to the Office of Executive 
Director for inclusion of the material in the agency's central com¬ 
puter facility. If the records maintained indicate a possible viobtion 
of bw. they may be referred, as routine, to the General Counsel 
and to the appropriate agency charged with the responsibility of in¬ 
vestigating or prosecuting such viobtion. 

Poikirs and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders, microfilm (applicants* names only). 

Rctrievability: All records in this system arc retrievable by appli¬ 
cant name. 

Safeguards: All records are kept in file cabinets, in offices that 
arc secured at the close of each business day. 

Retention and disposal: Applications are retained for a period of 
six years, transferred to the Federal Records Center for an addi¬ 
tional five years, then destroyed. (Exception: Restricted Permits 
arc issued for ’’life” and those applications are therefore retained 
indefinitely.) 

System managerts) and address: Chief. Field Operations Bureau, 
1919 M Street, N W„ Washington. D.C 20554 

Notification procedure: Same as above. 

Record access procedures: Same as above. 
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Contesting record procedure*: Same as above. 

Record source categoric*: FOB field employee* engaged in radio 
operator application processing. 

System* exempted from certain provisions of the act: Parts of this 
system of records arc exempt from subsections (cX3), (d), (cMI), 

(e) (4)(G). (H). and (I), and (0 of the Privacy Act because such 
parts contain investigatory material compiled solely for law en¬ 
forcement purposes pursuant to Section (kM2) of the Act. 

FCC/FOB—3 

System name: Violators File (records kept on individuals who have 
been subjects of FCC field enforcement actions)—FCC/FOB 

System location: Primary: 1919 M Street. N.W.. Washington. D.C. 
20554. Secondary: various field facilities (for addresses see Appen¬ 
dix A). 

Categories of Individuals covered by the system: Individuals who 
have been subjects of FCC Field enforcement actions (monitoring, 
inspection, investigation) for violations of radio law, FCC Rules 
and Regulations, or International Radio Treaties. 

Categories of records in the system: Inspection reports, com- 
pbints. monitoring reports, investigative cases, referral memos, 
correspondence, discrepancy notifications, warning notices, etc. 

Authority for maintenance of the system) 47 U.S. Code, Sections 
!. 2. 4, 301. 312. 315. 318. 386. 401, 404, 501, 502. 510. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: For use in connection 
with the Commission's field enforcement programs to determine 
level* of compliance among radio users; to issue marine certificates 
of compliance; to prepare requests for sanction action. Where sanc¬ 
tions arc requested, file material is forwarded to appropriate offices 
within the Commission. If the records indicate a possible violation 
of law. they may be referred, as a routine use, to the appropriate 
agency charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing the applicable statutes 
or rules. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: File folders. 

Rctricvability: All records in this system are retrievable by name 
and by FCC issued call sign. 

Safeguards: All records arc kept in file cabinets, in offices which 
are secured at the close of each business day. • 

Retention and disposal: All violation notices arc maintained for a 
period of four years, then destroyed (classified material is 
destroyed by burning or shredding). 

System managrris) and address: Chief. Field Operations Bureau, 
1919 M Street, N.W., Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures; Same as above. 

Record source categories: Parts of this system of records arc ex¬ 
empt from subsections (cX3). (d), (cXI), (eX4XG). (H). and (I). and 

(f) of the Privacy Act of 1974, 5 U.S.C. 552(a), and from sections 
0.554-0.557 of the Commission's Rules because such parts arc main¬ 
tained as a protective service for individuals described in Section 
3056 of Title 18. and because they arc necessary for Commission 
employees to perform their duties, pursuant to sections (kXD. (2) 
and (3) of the Act. 

FCC/OALJ—1 

System name: Employee Activity Report—FCC/OAIJ 

System location: 1919 M Street, N.W., Washington, D.C. 20554. 

Categories of individuals covered by the system: All employees of 
the Office of Administrative Law Judges, professional and non- 
professional. 

Categoric* of record* in the system: Summaries of the total 
number of hours devoted to specific areas of work, number of 
x hours absent, number of hours on business. 

Authority for maintenance of the system: None. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes uf such uses: The Budget Office uses 
the report to compute manpower hours, the Commission use* it to 
record the total number of hours put forth in a specific category of 
work; the office uses it to document how an individual used his 
work time during a two-week period. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Rctricvability: Records are retrieved by employee name and re¬ 
porting period. 

Safeguards: Records arc kept in a locked file cabinet in an office 
which is secured at the end of each business day. 

Retention and disposal: Records are kept for three years, then 
destroyed. 

System managed*) and address: Office of Administrative Law 
Judges. 1919 M Street. N.W., Washington, D C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the records arc 
maintained. 

FCC/OALJ — 2 

System name: Employee Records—FCC/OAIJ 

System location: 1919 M Street, N.W., Washington. D.C. 20554. 

Categories of individual* covered by the system: All employees 
and former employee* of the Office of Administrative Law Judges, 
professional and non-professional. 

Categories of records in the system: Personal data of a factual na¬ 
ture: eg, education, career history, birth date, service computation 
date, emergency telephone number; memoranda in support of 
promotion or ingradc increases or for documentation of adverse ac¬ 
tions; performance evaluations of various kinds; time and at¬ 
tendance reports; training records; recommendations for awards. 

Authority for maintenance of the system: 5 U.S. Code, Section 
631, Section 2001, Section 2061. Section 2121, Section 2301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by staff super¬ 
visors and certain administrative personnel to provide personal data 
and career history; to support requests for personnel actions: c.g.. 
appointment, separation, promotion, reassignment; to evaluate job 
performance for purposes of retention, promotion, and annual per 
formance rating; to determine employee productivity; to delcrminc 
thc days and hours during which annual or sick leave is taken, to 
tog and document recommendations for training courses, incentive 
and hi quality awards and to justify disapproval of same. 

Policies and practices (or storing, retrieving, accessing, retaining, 
and disposing of retards In the system: 

Storage: File folders, Kardix. Time and Attendance cards. 

RetrievahilUy: All records arc retrievable by employee name 

Safeguards: Records arc maintained in locked file cabinets in of¬ 
fices that are secured at the close of each business day. 

Retention and disposal: Records arc retained for a period of one 
year after an individual leaves the Commission's employ, then 
destroyed. Time and attendance records are retained for two yean, 
then destroyed. 

System managrris) and address: Office of Administrative Law 
Judge*. 1919 M Street. N.W., Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Employee supervisors, other personnel 

FCC/OAIJ—3 

System name: Staff Travel Records—FCC/OALJ 

System location: 1919 M Street. N.W.. Washington, D.C. 20554. 

Categories of individuals covered by the system: Office staff 
authorized to travel on government business. 

Categoric* of records in the system: Traveler's name, number of 
day* travel time authorized, departure date, destination, purpose 
for travel, mode of travel, cost of travel, and uny other information 
pertinent to the trip. 

Authority for maintenance of the system: None 

Routine use* of records maintained in the system, including catego¬ 
ries of users and the purpose* of such uses: Used by administrative 
personnel to authorize official travel by office personnel and to 
document monies spent from travel budget. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of record* in the system: 
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Storage: File folder. 

Kctricvahility: Records arc retrieved by traveler’s name 
safeguards: Records arc maintained in a locked file cabinet in an 
office which is secured at the close of each business day. 

Retention and disposal: Records are kept on file for a period of 
three years, then destroyed. 

System manager**) and address: Office of Administrative Law 
Judges. 1919 M Street, N.W.. Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above, 
i imtesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main* 
r.lined. 

FCC/OCE — 1 

S> >tcm name: Employee Activity Report—FCC/OCE 
System location: 1919 M Street. N.W.. Washington. D C. 20554. 
('ategorie* of individuals covered by the system: All employees of 
the Office of Chief Engineer, professional and non-professional. 

categories of records in the system: Summaries of the total 
number of hours devoted to specific areas of work, number of 
taxirs on business. 

Authority for maintenance of the system: None. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The Budget Office uses 
the report to compute manpower hours; the Commission uses it to 
record the total number of hours put forth in a specific category of 
work; the Office uses it to document how an employee uses his 
work time during a two-week period. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Kctricvahility: Records are retrieved by employee name and re¬ 
porting period. 

Safeguards: Records arc kept in a locked file cabinet in an office 
which is secured at the end of each business day. 

Retention and disposal: Records are kept for three years, then 

kstroyed. 

System manager**) and address: Office of Chief Engineer, Room 
-14. 2025 M Street. N.W.. Washington. D.C. 20554. 

Notification procedure: Same as above 
Record access procedures: Same as above. 

('oatcstlng record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCC/OCE—2 

System name: Employee Records—FCC/OCE 
System location: 2025 M Street, N.W, Washington. D.C. 20554. 
Regional Office, 1550 Northwest Highway, Parkridgc, III. 60068. 

Categories of individuals covered by the system: All employees 
and former employees of the Office of Chief Engineer, professional 
and non- professional. 

C ategories of records In the system: Personal data of a factual na¬ 
ture: c.g . education, career history, birth dale, service computation 
date, emergency telephone number; memoranda in support of 
PMmouoo or in-grade increases or for documentation of adverse 
actions; performance evaluations of various kinds; time and at¬ 
tendance reports; training records; recommendations for awards. 

Authority for maintenance of the system: 5 U.S. Code. Section 
ML Section 2001. Section 2121. Section 2301. 

Routine uses of records maintained in the system, including catego¬ 
ry of users and the purposes of such uses: Used by staff super¬ 
visors and certain administrative personnel to provide personal data 
and career history; to support requests for personnel action: c.g , 
-appointment, separation, promotion, reassignment; to evaluate )ob 
performance for purposes of retention, promotion, and annual per¬ 
formance rating; to determine employee productivity; to determine 
the days and hours during which annual or sick leave is taken; to 
*‘>g and document recommendations for training courses, incentive 
and hi quality awards and to justify disapproval of same. 

Policies and practices for storing, retrieving, accessing, retaining, 
*nd disposing of records in the system: 

Storage: File folders. 


Rrtricvabilif) : All records arc retrievable by employee name 
Safeguards: Records art maintained in locked file cabinets in of¬ 
fices that are secured at the close of each business day 

Retention and disposal: Records are retained for a period of one 
year after an individual leaves the Commission's employ, then 
destroyed. Time and attendance reports arc retained for two years, 
then destroyed. 

System manager**) and address: Office of Chief Engineer, 2025 M 
Street, N.W.. Washington, D.C. 20554 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record sourer categories: Employee supervisors, other office per¬ 
sonnel. 

FCC/OCE—3 

Svstrm name: Experimental Radio Station Licensee 

File—FCC/OCE 

System location: 2025 M Street, N.W., Washington, D.C. 20554. 

Categories of individuals covered by the system: Experimental 
Radio Station License holders 

Categories of records in the system: Technical and administrative 
information regarding the operation, location of the experimental 
operation and the equipment to be used. 

Authority for maintenance of the system: Sections 301, 303 of the 
Communications Act of 1934, as amended 

Routine uses of records maintained in the *>stem, including catego¬ 
ries of users and the purposes of such uses: Used by staff engineers 
and application examiners to determine if a license applicant is 
qualified and if the experimental station's technical operation is in 
the public interest. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Kctricvahility: Information is retrieved by applicant or licensee 
name, then by call sign 

Safeguards: Records arc maintained in locked file cabinets in of¬ 
fices that are secured at the dose of each business day. 

Retention and disposal: Records are retained for a period of 2 
years after the expiration of the license, then sent to the National 
Archives. 

System manager**) and address: Office of Chief Engineer. 2025 M 
Street. N.W.. Washington. D.C. 20554 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above 
Record source categories: Individual on whom the record is main- 
tained. 

FCC70ED—I 

System name: Activity Reporting System—FCC/OED 
Svstrm location: 1919 M Street, N.W.; 2025 M Street. N.W.; and 
1229 20th Street, N.W . Washington, D.C. 20554 
Categories of individuals covered by the system: All employees 
whose bureau or office is a participant in the system. 

Categories of records in the system: Individual activity reporting 
form* containing a person's name, social security number, or¬ 
ganization code, activity code and number of hours spent working 
on the reported activity during a semimonthly reporting period 
Monthly reporting forms listing total Bureau/Office output of 
selected production measures. 

Authority for maintenance of the system: None. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Bureau and Office 
management personnel use data to measure time cxpcndctTon vari¬ 
ous programs, services or activities and productivity at Divisional 
or Bureau level. Financial Management Division used data to 
develop future budget estimates 

Policies and practices (or storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: 5 inches by 8 inches and 8 inches by 10 inches original 
forms arc stored in file cabinets by reporting period and organiza¬ 
tional unit. Data is also contained on magnetic tapes stored in com¬ 
puter room, also denoted by reporting period. 
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Retrievabiiity: Forms ami tapes are maintained by semimonthly 
or monthly reporting period to facilitate aggregation for monthly re- 
port. Error listings from the computer arc indexed by social securi¬ 
ty number to facilitate correction on an individual basis Data is not 
retrieved for an individual, only for various organizational levels 
and program, service or activity codes. Forms will be filed in each 
participating bureau to facilitate location for correction purposes 
only. 

Safeguards: Records are maintained in file cabinets in an office 
that is locked at the end of each business day. Access to tapes is 
controlled by computer room personnel. 

Retention and disposal: Original forms are retained for three 
months and then destroyed by tearing into pieces. The only purpose 
in maintaining the original input document for three months before 
destruction is to facilitate correction of error listings. Tapes arc 
retained for up to two years. 

System manager!si and address: Executive Director. Office of Ex¬ 
ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual Activity Reports of em¬ 
ployees participating in the system Monthly Output Measures Re¬ 
ports from Bureau/Office management personnel. 

FCC/OED—2 

System name: Alcoholism and Drug Abuse Case Files—FCC/OED 

System location: 1919 M Street, N.W., Washington, D.C. 20554. 

Categories of individuals covered by the system: FCC employees 
who seek guidance and counseling through the agency Alcoholism 
and Drug Abuse Program. 

Categories of records in the system: Personal history as it relates 
to the employee’s problem Records on employees referred for 
counseling. 

Authority for maintenance of the system: I'PM 792. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Reference material for 
the use of the Program Administrator and Counselors. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are stored in locked metal cabinets in the Pro¬ 
gram Administrator’s Office. 

Retrievabiiity: Records arc filed and retrieved by name of cm- 
ploycc. 

Safcguards: Records are maintained in an office that is locked 
when not occupied by the Program Administrator. They arc main¬ 
tained in strict confidence and arc accorded the same security and 
accessibility restrictions provided for medical records. 

Retention and disposal: Records are kept indefinitely or until the 
employee leaves the FCC, at which time they arc destroyed by 
tearing into pieces. 

System managed s) and address: Executive Director, Office of Ex¬ 
ecutive Director, 1919 M Street, N.W., Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Reco.d source categories: Employee, employee's supervisor, and 
counselors. 

FCC/OED—3 

System name: Docket History Cards—FCC/OED 

System location: 1919 M Street, N.W., Washington. D.C. 20554. 

Categories of individuals covered by the system: Licensees whose 
applications have been designated for hearing and Petitioners who 
request an amendment of Commission’s Rules. 

Categories of records In the system: Docket History cards and 
cross-reference cards. 

Authority for maintenance of the system: Section 0.45c of the 
Commission’s Rules 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such nscs: Commission employees 
and general public use records to locate pleadings that have been 
filed, pertinent dates, and Commission actions that arc filed in the 
public reference room. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: 5 inches by 8 inches history card file cabinets; 3 inches 
by 5 inches alphabetic card file cabinets. 

Retrievabiiity: History cards arc maintained by numerical dockc! 
numbers; and cross-reference cards are maintained alphabetical]; 
Cross*reference cards contain the name of an individual and the 
docket number thus permitting access to the docket history card. 

Safeguards: Public access is controlled by Commission employees 
who provide necessary reference services. 

Retention and disposal: Records are retained indefinitely. 

System manager**) and address: Executive Director, Office of Ex 
ccutive Director, 1919 M Street, N.W.. Washington. D.C 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information is secured from pleading; 
and actions taken by Commission officials. 

FCC/OED—4 

System name: Employee Relations Case File — FCC/OED 

System location: 1919 M Street, N.W., Washington, D.C. 20554 

Categories of individuals covered by the system: FCC employee. 

Categories of records In the system: Correspondence of an em¬ 
ployee relations nature including debt complaints and supervisory 
generated warnings or other forms of admonishment regarding 
disciplinary matters. 

Authority for maintenance of the system: None. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by the Employee 
Relations Officer for reference and the development of an effective 
employee relations program. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folder. 

Retrievabiiity: Records arc filed alphabetically and retrieved by 
name of employee. 

Safeguards: Records are maintained in a file located in the office 
of the Employee Relations Officer, Personnel Division. The office 
is locked at the end of each business day. 

Retention and disposal: Records are retained indefinitely. 

System manager!*) and address: Executive Director. Office of Ex¬ 
ecutive Director, 1919 M Street, N.W.. Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Supervisors, employee*, private 
citizens. 

FCC/OED—5 

System name: Financial Disclosures by Employees— FCC/OED 

System location: 1919 M Street, N.W., Washington. D.C. 20554. 

Categories of individuals covered by the system: All Commission 
regular and special employees. 

Categories of records In the system: Confidential Statements of 
Employment and Financial Interests required to be filed by all 
Commission regular and special employees (Section 19.735-403, 
FCC Rules and Regulations) initially upon employment, and supple 
mentality each year thereafter. Correspondence with the employee, 
the Genera! Counsel, or research documents concerning any 
holdings requiring clarification as to their compatibility with 
Government employment. 

Authority for maintenance of the system: Executive Order 11222. 
Chapter 735, Federal Personnel Manual (Section 1-5). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is reviewed 
by designated employees to establish proper compliance with the 
Executive Order and FCC Rules and Regulations. The General Ac¬ 
counting Office may require access to these records. As determined 
for good cause shown, referral may be made to the Civil Service 
Commission and to the Department of Justice. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: File folders. 
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Refrievabllity: Record* are filed and retrieved by name of em¬ 
ployee. 

'lifeguard*: Record* arc held in confidence in an access-con¬ 
trolled and alarmed area, with access restricted to reviewing offi¬ 
cial* (Section 19.735-405. FCC Rules and Regulations) and 
processing personnel of the Security Office. Access by other Com- 
'Tusston officials is limited to those who are required to provide a 
legal opinion or interpretation. 

Kctrntinn and disposal: Records are retained indefinitely. 

System managers) and address: Executive Director. Office of Ex¬ 
ecutive Director. 1919 M Street, N.W., Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

( ootesting record procedures: Same as above. 

Record source categories: The records may contain daU extracted 
from financial publications or obtained directly from companies or 
corporations whose stock is held by the employee Submitting em¬ 
ployee. 

FCC/OED—* 

System name: Index of Commission Agenda Items—FCC/OED 

System location: 1919 M Street. N.W.. Washington. D.C. 20554. 

Categories of Individuals covered by the system: When an agenda 
item pertains to an individual, an index card is made out in the 
name of that person. 

Categories of records In the system: Index cards contain name of 
individual, agenda item numherfs). dates, minute numbers and a 
digest of action taken by the Commission on the subject matter. 

Authority for maintenance of the system: None. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Information is used by 
employees to determine when a particular matter was considered 
by the Commission. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: 5 inches by 8 inches card file cabinets. 

Retrievabflfty: Index cards are filed alphabetically When the 
rume of an individual is mentioned in a Commission Agenda item, 
it is filed alphabetically and is accessible. 

safeguards: Information in these records is available to the 
public. Commission employees, however, maintain control over ac¬ 
cess and provide necessary reference service. Records are main¬ 
tained in file cabinets in an office that is locked at the end of each 
business day. 

Retention and disposal: Records are retained indefinitely. 

System manager**) and address: Executive Director. Office of Ex¬ 
ecutive Director. 1919 M Street. N.W., Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record accem procedures: Same as above. 

< 'on testing record procedures: Same as above. 

Record source categories: Information is secured from Commis- 
uoo Agendas. Notations and Minutes by Commission employees. 

FCC/OED—7 

System name: National Industry Advisory Committee (NIAC) Mem¬ 
bership- FCC/OED 

System location: 1229 20th Street. N.W.. Washington, D.C. 20554. 

( **egories of individual* covered by the system: Members of the 
National Industry Advisory Committee and its Subcommittees. 

Categories of records in the system: Information showing in¬ 
dividual name, business address, business and home telephone 
numbers, title and occupation. 

Authority lor maintenance of the system: Public Law 92-463. Oc¬ 
tober 6.1972, Federal Advisory Committee Act. 

>wutior uses at records maintained In the system. Including catego¬ 
ric* of users and the purposes of such uses: Used to distribute infor¬ 
mation to members of the committee, convene meetings, and con- 
dDCt general committee business. 

and practice* for storing, retrieving, accessing, retaining. 
w,j disposing at records in the system: 

Storage; File folders. 

RetrievaMIRy: Records are filed and retrieved by name of com- 
^itce members. 


Safeguards: Records are maintained on a division level in file 
cabinets in offices which are locked at the end of each business 
day. 

Retention and disposal: Records are retained indefinitely while in¬ 
dividual is a member of the committee; when member resigns or 
retires from business, individual file material is destroyed. 

System manager)s) and address: Executive Director, Office of Ex¬ 
ecutive Director, 1919 M Street, N.W.. Washington. DC. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedure*: Same as above. 

Record source categories: Committee member. 

FCC/OED—8 

System name: Personnel Investigations of Employees—FCC/OED 

System location: 1919 M Street, N.W., Washington. D.C. 20554. 

Categories of Individual* covered by the system: All Commission 
regular and special employees. 

Categories at records in the system: Reports of investigations con¬ 
ducted pursuant to Executive Order 10450 by the U.S. Civil Service 
Commission. FBI. or other authorized government agency; results 
of National Agency Check and Inquiries (NACI); suitability infor¬ 
mation as defined in Chapter 731, Federal Personnel Manual; 
results of investigation* conducted pursuant to Section 19.735-107, 
FCC Rules and Regulations (Employee Responsibilities and Con¬ 
duct), and the results of inquiries conducted in the administration 
of the FCC's Merit System. Certificates of Clearance issued for the 
individual's access to classified information. Card Index. 

Authority for maintenance of the system: Executive Order 10450. 
18 U.S.C. 203. 205. 208, and 209. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is used to 
establish qualification for government employment and to deter¬ 
mine whether employee should be permitted access to classified in¬ 
formation As necessary, referral is made to law enforcement 
authorities for investigation and possible criminal prosecution, or to 
the Civil Service Commission in the case of suitability matters 
under its jurisidetion. Referral may be made to the following agen¬ 
cies when there is need for the granting of access to classified in¬ 
formation in their custody or to briefings including classified mat¬ 
ters: Defense Communications Agency. Interagency Communica¬ 
tions System. Department of State. Secret Service. Central Intel¬ 
ligence Agency. 

Policies and practice* for storing, retrieving, accesdng, retaining, 
and disposing of records In the system: 

Storage: File folders, card index. 

RetricvablUty: Records are filed and retrieved by name of em¬ 
ployee. 

Safeguards: Records arc maintained within a secure, access-con¬ 
trolled area, and stored in approved security containers. Access is 
limited to cleared Security Office personnel and to Commission of¬ 
ficials on a "need to know" basis when required to take decisional 
action on the records. 

Retention and disposal: Records are retained during employment; 
records are returned to investigating agencies after employment ter¬ 
minates. 

System managers) and address: Executive Director. Office of Ex¬ 
ecutive Director, 1919 M Street. N.W.. Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedure * : Same as above. 

Record source categories: Previous employers; listed and 
developed character and credit references, neighbors; educational 
institutions; law enforcement agencies; birth records; fellow em¬ 
ployees. 

Systems exempted from certain provisions of the act: Parts of this 
system of records are exempt from subsections (cX3). (d). (e)(4)(G). 
<H). and (D. and (0 of the Privacy Act of 1974. 5 U.S.C. 552(a). 
and from sections 0.554-0.557 of the Commission's Rules because 
such parts contain investigatory material pursuant to sections 
3(kX2) and 3(kXS) of the Act as applicable. 

FCC/OED—9 

System name: Personnel Investigations of Members of Advisory 
Committee. (Maritime Communications Subcommittee. Na¬ 
tional Industry Advisory Committee)—FCC/OED 
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System location: 1919 M Street, N.W., Washington, D.C. 20554. 

Categories ot Individuals covered by the system: Members of the 
Maritime Communications Subcommittee of the FCC National In¬ 
dustry Advisory Committee (NIAQ. 

Categories of records In the system: Reports of investigations con¬ 
ducted pursuant to Executive Order 10450 by the U.S. Civil Service 
Commission. FBI. or other authorized government agency; results 
of National Agency Checks and Inquiries (NACI). 

Authority for maintenance of the system: Executive Order 1CM50. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is reviewed 
by designated employees to determine an individual's qualifications 
for access to classified information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Records arc filed and retrieved by name of in¬ 
dividual. 

Safeguards: Records are maintained within a secure, access-con¬ 
trolled area, and stored in approved security containers. Access is 
limited to cleared Security Office personnel and to Commission of¬ 
ficials on a "need to know" basis when required to take decisional 
action on the records. 

Retention and disposal: Records arc retained as long as the in¬ 
dividual is a member of the committee; when no longer connected 
with the committee. U>c records are returned to the issuing agency. 

System managed*) and address: Executive Director, Office of Ex¬ 
ecutive Director, 1919 M Street. N.W.. Washington. D.C. 20554. 

Notification procedure: Same as above 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Previous employers; listed and 
developed character and credit references . neighbors; educational 
institutions; law enforcement agencies; birth records; fellow em¬ 
ployees. 

Systems exempted from certain provisions of the ad: Parts of this 
system of records arc exempt from subsections (cX3). (d). (eXl). 
(cX4XG). <H), and (I). and (0 of the Privacy Act because they em¬ 
body investigatory material pursuant to sections 3<kX2) and 3(kX5) 
of the Act as applicable. 

FCC/OED—10 

System name: Project Management of the Data Automation Divi¬ 
sion-FCC/OED 

System location: 1919 M Street, N.W.. Washington, D.C. 20554. 

Categories of individuals covered by the system: All Data Automa¬ 
tion Division employees. 

Categories of records In the system: A description of tasks per¬ 
formed by Division employees, coded and filed in a Task File. A 
description of individuals assigned to the Division by pay rate, 
number of normal work hours, job classification, and supervisor, 
coded and filed in a Resource File. 

Authority for maintenance of the system: Nooc. 

Routine uses of records maintained In the system, including catego¬ 
ries of usrn and the purposes of such uses: Information is used by 
Division supervisory employees to monitor expenditure of hours 
and dollars by employees on various tasks and projects, and to plan 
scheduling of employees on projects. 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Permanent disk and magnetic; punched card input data 
is retained for backup. 

Retrirvability: Computer print-outs are prepared as needed and 
are distributed within the Division. 

Safeguards: Access to data is limited to division employees and is 
controlled by a project management system coordinator; all infor¬ 
mation is retained within the division. 

Rrtrntiou and disposal: Computer print-outs are destroyed when 
no longer needed. Other information is retained indefinitely. 

System managed*) and address: Executive Director. Office of Ex¬ 
ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 


Record source categories: Information is obtained from Division 
supervisors and individuals to whom the information pertains. 

FCC/OED—II 

System name: State and Operational Areas Emergency Communica¬ 
tions Committees— FCC/OED 

System location: 1229 20th Street, N.W.. Washington, D.C. 20554 

Categories of individuals covered by the system: Chairmen and 
Vice Chairmen of State and Operational Area Emergency Commu¬ 
nications Committees. 

Categories of records in the system: Information showing in¬ 
dividual name, business address, business telephone number and 
title. 

Authority for maintenance of the system: None. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Used to forward ap^ 
propriatc information to State Committee members, each broadcast 
station in the State and to Federal, State and local government offi¬ 
cials for Emergency Communications planning. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrirvability: Records are filed by state and by name of commit 
tec member within the state. 

Safeguards: Records are maintained on a division level in file 
cabinets which are locked at the end of each business day. 

Retention and disposal: Records are retained indefinitely while 
the individual is a member of the committee; when member resigns, 
individual file material is destroyed. 

System manager**) and address: Executive Director, Office of Ex¬ 
ecutive Director. 1919 M Street, N.W , Washington. D.C. 20554 

Notification procedure: Same as above. Name of slate must be 
provided with any request for information. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Committee member. 

FCC/OGC— I 

System name: Alien Rights under Section 310 of the Communica¬ 
tions Act—FCC/OGC 

System location: 1919 M Street. N.W., Washington. D.C. 20554 

Categories of Individuals covered by the system: Individual* who 
inquire about the right of Aliens to hold amateur radio licenses, and 
aliens who seek Commission approval to become corporate officer* 
of companies licensed by the Commission. 

Categories of records in the system: Correspondence, memoranda, 
agenda items, public notices, news releases. 

Authority for maintenance of the system: Section 310, Communi¬ 
cations Act of 1934, as amended. 

Routine dks of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Records in this system 
are used by staff attorneys in the Office of General Counsel a* a 
repository for Commission policy statements concerning Section 
310 matters. The staff respond* to letters of inquiries, and deter 
mines whether waivers of Section 310 provisions are warranted 
based on information contained in this record system. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: File folders. 

Retrirvability: Information filed by the name of the person mak¬ 
ing the inquiry or request. 

Safeguards: Records are maintained in unlocked file cabinets in 
an office that is secured at the close of each business day. 

Retention and disposal: At present, records arc maintained per- 
mcnently. When file becomes too bulky to maintain on a permanent 
basis it will be broken and files other than 3 years sent to National 
Archives. Destruction shall take place 3 years later 

System manager**) and address: Office of General Counsel. 1919 
M Street, N.W., Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is mam 
tained. 
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FCC/OGC—2 

System name: Alleged Violators File (Ex Parte Rules)— FCC/OGC 

System location: 1919 M Street, N.W.. Washington. D.C. 20554. 

Categories o I individuals cost red by the system: Individuals al¬ 
leged to have violated the Commission's ex parte rules. 

Categories of records In the system: Complaint letters, memoran¬ 
da, briefs, Commission decisions recommending action, and news 
releases. 

Authority for maintenance of the system: Section 4(i) of the Com¬ 
munications Act of 1934, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purpoaes of such uses: Record information is 
used by staff attorney to make a determination whether, in fact, a 
violation of the ex parte rules has occurred. The records may be 
referred to the appropriate agency charged with the responsibility 
of prosecuting such violation or enforcing the applicable statute or 
rule. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: File folders. 

RetrievabiUty: Records arc maintained by the name of the party 
kccused of an ex parte violation 

Safeguards: Records are maintained in unlocked file cabinets in 
an office that is secured at the end of each business day. Since 
only one or two office persons have need to routinely access this 
s>steni. unauthorized examinations would be easily detected. 

Retention and disposal: At the present time the records in this 
'vstem are maintained permanently. However, when the file 
becomes too bulky to maintain on a permanent basis, it will be 
broken and files older than 3 years sent to National Archives. 
Instruction shall take place 3 years later. 

System manager**) and address: Office of General Counsel. 1919 
M Street, N.W.. Washington, D.C 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Complainants. Security Officer. Bureau 

Chiefs. 

Systems exempted from certain provisions of the act: Parts of this 
'system of records are exempt from subsections (cX3), (d), (cKD. 
'cK4XG). (H). and (0. and (f) of the Privacy Act of 1974, 5 U.S.C. 
552(a), and from sections 0.554-0.557 of the Commission's Rules 
because such parts contain investigatory material compiled solely 
for law enforcement purposes pursuant to subsection (kX2) of the 
AcL 

FCC/OGC—3 

System name: Alleged Violaton File (United States District Court 
Enforcement Action)—FCC/OGC 

System location: 1919 M Street. N.W . Washington, D.C. 20554. 

Categories of Individuals covered by the system: Any person al¬ 
legedly violating Communications Act, certain specified Federal 
statutes, treaties. FCC Rules, and FCC Orders. For example: licen¬ 
ces in citizens band or amateur service; unlicensed individuals in 
ntizea* band or amateur service; individual owners of broadcast 
’taboos (I person corporation); officers, employees of broadcast 
Nations, cable systems. 

Categories of records in the system: Enforcement of Cease and 
Demist Order; Enforcement of Revocation Order; Enforcement of 
administrative Subpoena; Enforcement of Forfeiture Order; In- 
’ r.ction; Criminal Prosecution 

Authority for maintenance of the system: Sections 301, 401(a), 
•*01<b), 409(b), 504 of the Communications Act of 1934, as 

amended. 

Routine uses of records maintained in the system, including catego- 
U ** ni aDd lhc P ar P a * e * °f *>ch uses: Used internally to decide 
whether further administrative or judicial enforcement is necessary. 
Record information may be transmitted to the Department of 
mbee if judicial action is necessary. 

*>*««• practices for storing, retrieving, accessing, retaining. 
af(1 di*porfng of records in the system: 

Storage: File folders. 

^trieiability: Indexed by name. 

Safcguyda: Records arc maintained in steel cabinets and secured 
dIl€ »’ working hours. 


Retention and disposal: Ixft to discretion of division staff when 
to retire files to Archives or when to destroy them. 

System manager* s) and address: General Counsel, 1919 M Street, 
N.W.. Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: The information comes from inspec¬ 
tions of stations and monitoring by FCC Field Office staff and 
from third party complainants such as competitors, former em¬ 
ployees. and neighbors. 

Systems exempted from certain provisions of the act: Ports of this 
system of records arc exempted from subsections <cX3), (d). (eXO. 
(cX4XG), (H), and <T). and (0 fo the Privacy Act of 1974 , 5 U.S.C. 
552(a), and from sections 0.554-0.557 of the Commission.s Rules 
because such parts contain investigatory' material compiled solely 
for bw enforcement purposes pursuant to subsection (kX2) of the 
Act. 

FCC/OGC—4 

System name: Attorney Applicants File—FCC/OGC 

System location: 1919 M Street. N.W.. Washington. D.C. 20554. 

Categories of individuals covered by the system: Third year bw 
students and attorneys seeking employment with the Commission. 

Categories of records in the system: I .aw School transcripts, 
resumes; standard Form 171; interviewer's or Attorney Rating 
Board report. 

Authority for maintenance of the system: 5 UJ5.C. 631, 2001, 2061, 
2021, 2301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and (be purpoaes of such uses: Used by recruiting staff 
in connection with the Commission's attorney hiring process: c.g., 
as a source of information for use during personal interviews; as a 
means to evaluate attorney applicants who interview with Commis¬ 
sion recruiters or appear before the Board. Information contained 
in file is occasionally circubted to individual offices or bureaus in 
order to fill an attorney vacancy. This system of records may also 
be disclosed to the appropriate agency maintaining enforcement or 
pertinent information if necessary to obtain information relevant to 
the hiring of an attorney in a sensitive position only. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders, 3 inches by 5 inches and 5 inches by 8 
inches card files. 

Retricvabilftty: Information is maintained by applicant's name. 

Safeguards: Information is kept in locked file cabinets in Com¬ 
mission offices that are secured at the clave of each business day. 

Retention and disposal: Information in the file is retained for a 
period of one year. Records are retained for longer than one year if 
the applicant up-dates the records or conveys a continued interest 
in Commission employment. 

System managrris) and address: Office of General Counsel. 1919 
M Street, N.W., Washington, D.C. 20554. 

Notification proced u re: Same as above. 

Record a cce ss procedures: .Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Applicant; interviewer; Attorney Rating 
Board. 

FCC/OGC—5 

System name: Attorney Misconduct FOes—FCC/OGC 

System location: 1919 M Street, N.W . Washington, D C. 20554. 

Categories of individuals covered by the system: Any attorney who 
appears in a representative capacity before the FCC and who is 
being charged with attorney misconduct. 

Categories of records in the system: Correspondence, briefs, re¬ 
lated Commission agenda items, ABA recommendations, investiga¬ 
tive findings, complaints of attorney misconduct, memoranda. 

Authority for maintenance of the system: 5 U.S. Code Section 
500(dX2). 

Routine uan of records maintained io the system, including catego¬ 
ries of users and the purpoaes of such uses: Record information is 
used by staff attorneys to prosecute a case for attorney misconduct 
before the administrative bw judge and the Commission. Record 
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information may be referred, as a routine use. to the appropriate 
agency charged with the responsibility of enforcing any Commis¬ 
sion penalties imposed. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retries ability: Records arc retrieved by the name of the attorney 
charged with misconduct. 

Safeguards: Records are kept in file cabinets in offices that are 
secured at the end of each business day. Since only one or two 
staff persons routinely access this record system, unauthorized ex¬ 
amination during business hours would be easily detected. 

Retention and disposal: At present, records are maintained per¬ 
manently. When file becomes too bulky to maintain on a permanent 
basis, it will be broken and files older than 3 years sent to National 
Archives, destruction shall take place 3 years later. 

System manager^) and address: Office of General Counsel. 1919 
M Street. N.W . Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Same as above. 

Systems exempted from certain provisions of the act: This system 
of records is exempt from Subsections (cX3). (d), (cXD. (cX4XG). 
(H). and (1). and (f) of the Privacy Act of 1974, 5 U.S.C. 552(a). 
and from Sections 0.554-0.557 of the Commission’s Rules because it 
is maintained for law enforcement purposes pursuant to subsection 
(kX2) of the Act 

FCC/OGC—6 

System name: Communications Interception-Section 

605-FCC/OGC 

System location: 1919 M Street. N W., Washington. D.C. 20554. 

Categories of individuals covered by the system: Anyone against 
whom a complaint is registered. 

Categories of records in the system: Correspondence, FBI reports, 
DOJ rulings and interpretations. 

Authority for maintenance of the system: Section 605 of the Com¬ 
munications Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Attorneys use for 
reference purposes when assigned a similar case. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retries ability : The records are chronologically indexed. 

Safeguards: Records are maintained within steel file cabinets 
without locks. The office is locked at 4:30 each night. 

Retention and disposal: Records date from 1953 to present. No 
records have been destroyed. 

System managers) and address: General Counsel, 1919 M Street, 
N.W , Washington. D C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Cooleating record procedures: Same as above. 

Record source categories: Individual complaints. FBI Investigation 
Reports 

Systems exempted from certain provisions of the act: Parts of this 
system of records are exempt from subsections (cX3), (d)* (cXD» 
(cX4XG). (H), and (I), and (f) of the Privacy Act of 1974, 5 U.S.C. 
552(a). and from sections 0.554-0.557 of the Commission’s Rules 
because such parts contain investigatory material compiled solely 
for law enforcement purposes pursuant to subsection (kX2) of the 
Act. 

FCC/OGC—7 

System name: Conflicts of Interest by Commission Employees and 
Prospective Employees—FCC/OGC 

System location: 1919 M Street. N.W., Washington, D.C. 20554. 

Categories of individuals covered by the system: Commission em¬ 
ployees and prospective Commission employees • 

Categories of records in the system: Copies of individual’s finan¬ 
cial statements, memoranda regarding specific assets, correspon¬ 


dence with employee or prospective employee, notes, research re¬ 
ports. 

Authority for maintenance of the system: Section 4(b) of the Com¬ 
munications Act of 1934. as amended; 18 U.S. Code Sections 205 
and 208 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of meb uses: Record information is 
used by General Counsel attorneys to determine whether a poten 
tial conflict of interest situation exists among Commission cm 
ptoyces and prospective employees, and whether the subject in¬ 
terest is sufficiently substantial so as to affect job performance 
Record information may also be used for reference in similar cases 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: File folders. 

Reiricvability: Records are retrieved by name of the individual 
with the potential conflict of interest. 

Safeguards: Records are kept in unlocked file cabinets in an of¬ 
fice that is secured at the close of each business day. 

Retention and disposal: At the present time the records in this 
system are maintained permanently. However, when the file 
becomes too bulky to maintain on a permanent basis, it will be 
broken and files older than 3 years sent to National Archives 
Destruction shall take place 3 years later. 

System manager!*) and address: Office of General Counsel, 1919 
M Street, N.W . Washington. DC. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Brokers are occasionally contacted for 
information regarding over-the-counter stocks. 

FCC/OGC—8 

System name: Contracts For Personal Services—FCC/OGC 

System location: 1919 M Street. N.W., Washington. D.C. 20554. 

Categories of individuals covered by the system: Individuals with 
specialized skills who bid or are recruited to serve as consultants or 
experts. 

Categories of records in the system: Recommendations to 
grant/deny a proposed contractual agreement; copies of contracts, 
agreements; memoranda, letters; news releases, pamphlets, 
booklets. 

Authority for maintenance of the system: Federal Property and 
Administrative Services Act of 1949. 40 U.S. Code Section 471. 
Section Mg) of the Communications Act of 1934, as amended. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Used by personnel of the 
office of General Counsel: to review proposed contracts for legali 
ty; to determine whether a contractor had been hired previously by 
Commission; occasionally to advise and act on certain breaches of 
contract. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

.Storage: File folders. 

Retrievability: Records are maintained by the name of the in¬ 
dividual making the bid or recruited for the contract. 

Safeguards: Records are kept in unlocked file cabinets in an of¬ 
fice that is secured at the end of each business day. Since only one 
or two of the staff routinely access this system, unauthorized ex¬ 
amination would be easily delected. 

Retention and disposal: At the present time records are main 
lained pcrmencntly. When file becomes too bulky to maintain on a 
permanent basis, it will be broken and files older than 3 years sent 
to National Archives. Destruction shall take place 3 years later. 

System managers) and address: Office of General Counsel. 1919 
M Street. N.W.. Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: None. 

FCC/OGC—9 

System name: Convicted Felon Licensees and Suspen¬ 
sions-FCC/OGC 
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System location: 1919 M Street, N.W., Washington, D.C 20554. 
Cstegoriei of individuals covered by the tyslcm: Individual licen¬ 
sees and former licensees who have been suspended. 

Categories of records la the system: Memoranda, News Releases. 
Public Notices. Letters, FOB Material. 

Authority for maintenance of the system: None. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Genera! Counsel Attor¬ 
neys use the record system for information purposes when working 
on Commission related assignments. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrie*ability: The records are accessible by name 
Safeguards: Records arc maintained in unlocked steel file 
cabinets and secured in the office after working hours. 

Retention and disposal: The records are permanently retained 

System mamgeru) and address: General Counsel, 1919 M Street. 
N.W., Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

C on testing record procedures: Same as above. 

Record source categories: FOB Investigative Case Report and 
other materials; Public Notices; News Releases 

FCC/OGC—10 

System name: Employee Claims For Reimbursement—FCC/OGC 
System location: 1919 M Street. N.W., Washington. D.C 20554. 
t tficgorfcs of Individuals covered by the system: Any Commission 
employee’who files a reimbursement claim for injury to personal 

property. 

C ategories of records in the system: Tort claims voucher of 
image or injury, voucher for payment, repair receipts, agenda 
items, documenting FOB reports, memoranda, and correspondence. 

Authority for maintenance of the system: Military Personnel and 
Civilian Employees Claim Act of 1964 , 31 U.S.C. Section 240 et 
icq 

Routine uses of records maintained in the system, including catego¬ 
ries of users aod the purposes of such uses: Staff attorneys review 
claims for completeness and recommend either the grant or denial 
of the claim based on information collected in the system. This 
recommendation is reviewed by the Executive Director's office and 
the Finance Branch before a final determination is made. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Re trio ability: Records are retrieved by the individuals name 
nuking the claim. 

Safeguards: Records arc kept in an unlocked file cabinet in an of¬ 
fice that is secured at the close of each business day. 

Retention and disposal: At present, records arc maintained per¬ 
manently. When file becomes too bulky to maintain on a permanent 
hasii. it will be broken and files older than 3 yean sent to National 
Archives. Destruction shall take place 3 yean later. 

System managerial and address: Office of General Counsel, 1919 
M Street. N.W., Washington, D.C. 20554. 

Notifkatioa procedure: Same as above. 

Record access procedures: Same as above. 

< ontestlng record procedures: Same as above. 

Record source categories: Supervisors reports, witness reports. 
FCC/OGC—11 

System ns me: Employee Complaint Adjudication—FCC/OGC 
System location: 1919 M Street. N.W., Washington. DC. 20554. 

( of individuals covered by the system: Any Commission 

employee who is the subject of a complaint investigation involving 
internal personnel actions or activities, i.e., discrimination. 
«r.evance, political activity, separation or adverse action. 

records in the system: Records in this system in- 
e internal personnel disputes that have reached the hearing 
and may include correspondence, memoranda, transcripts of 
yjjf, investigative reports, decisions of hearing ex- 
"nineri and Commissioners 


Authority for maintenance of the system: 5 U.S. Code Section 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used hy 
staff attorneys in the General Counsel's office in prr-hearing settle¬ 
ment negotiations with opposing parties, records are also used in 
preparation for the actual hearing 

Policies and practices for during. retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Records are retrieved by the name of the subject 
individual in the investigation. 

Safeguards: Records are maintained in unlocked file cabinets in 
an office that is secured at the end of each business day. 

Retention and disposal: At present, records are maintained per- 
iruinently. When file becomes too bulky to maintain on a permanent 
basis, it will be broken and files older than 3 yean sent to National 
Archives. Destruction shall take place 3 years later 

System managers) and address: Office of General Counsel, Room 
614. 1919 M Street, N.W.. Washington. D.C 20554 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Co-workers, other supervisors, classifi¬ 
cation experts, other persons involved in the case. 

FCC/OGC-12 

System name: Employee Records—FCC/OGC 

System location: 1919 M Street, N.W . Washington. D.C. 20554. 

Categories of individuals covered by the system: All employees of 
the Office of General Counsel, professional and non-professional. 

Categories of records In the system: Personal data of a factual na¬ 
ture: c.g., education, career history, birth date, service computation 
date, telephone number; copies of letters of commendation; 
memoranda in support of promotion or ingrade increases or for 
documentation of advene actions; performance evaluations of vari¬ 
ous kinds; time and attendance reports; job descriptions; training 
records. 

Authority for maintenance of the system: 5 U.S. Code Sections 
631. 2001, 2061. 2021. and 2301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the porpom of such uses: Used by staff Mipcr- 
visors and administrative personnel in the Office of General Coun¬ 
sel: to provide personal and emergency data and career history ; to 
support requests for personnel action. e,g.. appointment, separa¬ 
tion. promotion, and annual performance rating; to log«HJd0CU- 
ment recommendations for training courses, incentive and high 
(quality awards, and to justify disapproval of such recommenda¬ 
tions; to determine the days and hours during which annual or sick 
leave is taken. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders, 5 inch by 8 inch card box. 

Retrievability: Information is retrieved by employee name. 

Safeguards: Records arc maintained in file cabinets in offices that 
are secured at the close of each business day. 

Retention and disposal: Most records in this system arc main¬ 
tained while the individual is employed with the Commission and 
destroyed 2 years after the employee's departure. Some informa¬ 
tion is kept for 5 years then destroyed. 

System managerfs) and addrem: Office of General Counsel. 1919 
M Street. N.W., Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above 

Contesting record procedures: Same as above. 

Record source categories* Employee supervisors, personnel office, 
payroll office. 

FCC/OGC-13 

System name: Parties Involved in Current Litigation Before Federal 
Courts-FCC/OGC 

System location: 1919 M Street, N.W . Washington. D C. 20554. 

, Categories oI individuals covered by the system: Any person who 
is a captioned party of record in an appeal from or petition for 
review of a Commission action, or other court fihng 
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Categories of records la the system: l itigation Division docket 
files (duplicate Hies of those filed with the Court and other parties). 

Authority for maintenance of the system: Section 402 of the Com¬ 
munications Act of 1934, as amended 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Case preparation and 
reference. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Rrtriev ability Indexed by case name. 

Safeguards: Records arc filed in the Litigation office and secured 
after working hours. 

Retention and disposal: Files are retired when case finally closed 

System manageris) and address: Office of General Counsel. 1919 
M Street. N.W . Washington. D C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above 

Contesting record procedures: Same as above. 

Record source categories: U.S. Circuit Courts of Appeals and 
parties to proceedings. 

FCC/OGC—14 

System name: Parties With Pending Civil Cases Before Any District 
Court That Affect the Commission—FCC/OGC 

System location: 1919 M Street. N.W., Washington. DC, 20554. 

Categories of Individuals covered by the system: Any individual 
who has a miscellaneous case before any District Court that in¬ 
volves the Commission. 

Categories of records in the system: Letters. Memoranda. Briefs, 
Bankruptcy papers. 

Authority for maintenance of the system: Section 402 of the Com¬ 
munications Act of 1934. as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and Che purposes of such uses: Record information is 
used by Commission attorneys to update information or furnish ad¬ 
ditional data for the Government Agency handling the case. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Records are maintained by the individual's name 
filing the claim. 

Safeguards: Records are maintained in unlocked file cabinets in 
an office that is secured at the end of each business day. 

Retention and disposal: The records are maintained for three 
years and then sent to the National Archives. The General Counsel 
recommends to the Record Center that these files be retained for 
three years before disposal. 

System manageris) and address: Office of the General Counsel, 
1919 M Street. N.W . Washington. D C. 20554. 

Notification procedure: Same as above. 

Record access procedu r es: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Justice Dept. U.S. Attorneys. Other 
Fcdera' Agencies. 

FCC/OGC-15 

System name: Private or Civil Injury Claimants—FCC/OGC 

System location: 1919 M Street. N.W., Washington. DC. 20554. 

Categories of individuals covered by the system: Any individual 
who files a tort claim against the Commission or commits a tort 
against a Commission employee. 

Categories of records In the system: Accidents reports, tort chum 
vouchers, correspondence, memoranda, medical and payment 
receipts, repair and payment receipts, pictures. 

Authority for maintenance of the system: Federal Tort Claims Act, 

28 U.S.C. Section 2672. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Record information is 
used by attorneys in the Office of General Counsel to determine 
whether a tort claim filed against the Commission should be paid 
aod for reference when assigned a similar case. If it is determined 


that the claim should not be paid or in cases when, pursuant to the 
limitations set out in 28 U.S.C. Section 2672. the Commission can 
not make the final determination whether or not to pay a claim, the 
record is routinely transferred to the appropriate agency charge 
with the responsibility of disposition. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: File folders. 

Retriev ability: Records are retrieved by the name of the in 
dividual who filed the claim. 

Safeguards: Records are kept in an unlocked file cabinet in an of 
ficc that is locked at the end of each business day. Since only one 
or two office persons routinely access this system, unauthon/ 
examination during business hours would be easily detected. 

Retention and disposal: Records are maintained for up to 3 year., 
then sent to National Archives; they are destroyed 3 years later 
System manageris) and address: Office of General Counsel. 1919 
M Street. N.W.. Washington. DC. 20554. 

Notification procedure: Same as above 
Record access procedures: Same as above 
Contesting record procedures: Same as above. 

Record source categories: Witnesses, General Counsel. Kxceutivc 
Director. 

FCC/OGC—16 

System name: Recess and Interim Appointments of Fm 
plo yees—FCC/OGC 

System location: 1919 M Street, N.W . Washington. D.C. 20554 

Categories of individuals covered by the system: Commission' ‘ 

and other employees who have been considered for short term 
long term appointments. 

Categories of records in the system: Memoranda, letters. 

Authority for maintenance of the system: Sections 4(0(1) and 12: 
and (g) of the Communications Act of 1934, as amended. 5 U S 
Code Section 56. 

Routine uses of records maintained in the system, including caiegu 
rirs of users and the purposes of such uses: Records are used bv 
General Counsel Attorneys and the Chairman’s office for reference 
purposes when working on a similar case. 

Policies and practices lor storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: File folders. 

Rctrievabilily: Records are retrieved by employee name 
Safeguards: Records are kept in file cabinets in offices that .ire 
secured at the end of each business day. 

Retention and disposal: At present, records are maintained per 
manenUy. After the file becomes too bulky to maintain on a per 
manent basis, it will be broken and files older than 3 years will be 
sent to National Archives. Destruction will occur 3 years later 
Sytfrm manageris) and address: Office of General Counsel. 1919 
M Street. N.W., Washington, D C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is mam 
tained. 

FCC/OGC-17 

System name: Witness Appearance Request File— FCC/OGC 
System location: 1919 M Street, N.W., Washington. D.C. 20554 
Categories of individuals covered by the system: Commission cm 
ployees requested to appear as witnesses and to testify on Commit 
sion matters or to testify on knowledge obtained through Commis¬ 
sion work. 

Categories of records in the system: Witness subpoenas, orders 
other demands, memoranda; investigative reports; official ftotarc* 
of violations; copies of licenses. 

Authority for maintenance of the system: Section 409 of the Con 
nuimcations Act. 

Routine uses ot records maintained In the system, including calefy 
ries of users and the purposes of such uses: Record Information 

used by staff attorneys to determine whether or not to gram j 
request for appearance and to determine when an employee * J»P 
pcarancc is repeatedly requested. 
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Pol We* and practice* for storing, retrieving, accessing, refining, 
isd disposing of records in the system: 

Storage: File foklers. 

Rrtiievability: Records are maintained by the name of employee 
requested to appear 

Safeguards: Records are kept in unlocked file cabinets in an of¬ 
fice that is secured at the end of each business day. Certain mem¬ 
bers of the secretarial staff are always present in this office; thus, 
unauthorized examination of records would be easily detected. 

Retention and disposal: At present, records are maintained per¬ 
manently. When file becomes too butky to maintain on a permanent 
basis, it will be broken and information older than 3 yean sent to 
National Archives. Destruction shall take place 3 yean later. 

System managers) and address: Office of Genera) Counsel, 1919 
M Street. N.W., Washington. D C. 20554. 

Notification procedure: Same as above. 

Record access proced u re s : Same as above. 

Contorting record procedures: Same as above. 

Record source categories: Party requesting appearance, e g., U S. 
Attorneys, private law firms. 

FCC/OOR—I 

System name: Employee Records—FCC/OOR 

System location: 1919 M Street. N.W., Washington. D.C. 20554. 

Categories of individuals covered by the system: All employees 
and former employees of the Office of Opinion and Review, 
professional and non-professional. 

Categories of records in the system: Personal data of a factual na¬ 
ture: e.g., education, career history, birth date, service computation 
date, emergency telephone number; memoranda in support of 
promotions or ingrade increases or for documentation of adverse 
actions; performance evaluations of various kinds; lime and at¬ 
tendance reports; training records; recommendations for awards. 

Authority for maintenance of the system: U.S. Code Sections 631, 
2001. 2061. 2121. and 2301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by staff super¬ 
visors and administrative personnel in the office of Chief: to pro¬ 
vide personal data and career history; to support requests for per¬ 
sonnel actions, eg., appointment, separation, promotion, reassign¬ 
ment; to evaluate job performance for purposes of retention, 
promotion, and annual performance rating; to determine the days 
and hours during which annual or sick leave is taken; to log and 
document recommendations for training courses, incentive and hi 
quality awards and to justify disapproval of same. 

Policies and practices for storing, retrieving, accessing, retaining, 
•nd dispodng of records in the system: 

Storage: File folders, card files. 

Retricvabitity: AU records are retrievable by employee name. 

Safeguards: Records are kept in a locked file cabinet in the office 
of the chief which is locked at the close of each business day. 

Retention and disposal: Records in this system are retained until 
die administrative need for them is completed, then destroyed. 
Time and attendance records arc maintained for a minimum of 2 
years, then destroyed. 

System managers) and address: Chief, Office of Opinions and 
Review, 1919 M Street. N.W., Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contorting record procedures: Same as above. 

Record source categories: Employee supervisors, other office em¬ 
ployees. 

FCC/OPP—1 

System name: Employee Records—FCC/OPP 

System location: 1919 M Street, N.W., Washington. DC. 20554. 

Categories of individuals covered by the system: All employees 
and former employees of the Office of Plans and Policy, profes¬ 
sional and non professional. 

Lstogories of records in the system: Personal data of a factual na- 
education, career history, birth date, service compulation 
<ute, emergency telephone number; memoranda in support of 
promotions or ingrade increases or for documentation of adverse 
•Elions; performance evaluations of various kinds; time and at- 

uoance reports; training records; recommendation for awards. 


Authority for maintenance of the system: 5 U.S. Code Sections 
631, 2001, 2061.2121. and 2301. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Used by the office chief 
and certain administrative personnel: to provide personal data and 
career history; to support requests for personnel actions, c.g.. ap¬ 
pointment, separation, promotion, reassignment; to evaluate job 
performance for purposes of retention, promotion, and annual per¬ 
formance rating; to determine the days and hours during which an¬ 
nual or sick leave is taken; to log and document recommendations 
for training courses, incentive and hi quality awards and to justify 
disapproval of same. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders, card file. 

Retricvabitity: All records are retrievable by employee name. 

Safeguards: Records are maintained in a locked file cabinet in the 
Office of Plans and Policy in an office which is locked at the end 
of each business day. 

Retention and disposal: Records in this system arc retained until 
the administrative need for them is completed, then destroyed. 
Time and attendance records are maintained for a minimum of 2 
years, then destroyed 

System managed*) and address: Chief, Office of Plans and Pol¬ 
icy, 1919 M Street. N.W., Washington, D.C 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Employee supervisors, other office em¬ 
ployees. 

FCC/RB—I 

System name: Employee Records— FCC/RB 

System location: 1919 M Street, N.W., Washington, D.C. 20554. 

Categories of Individuals covered by the system: AD employees 
and former employees of the Review Board, professional and non¬ 
professional. 

Categories of records Is the system: Personal data of a factual na¬ 
ture: c.g., education, career history, birth date, service computation 
date, emergency telephone number; memoranda in support of 
promotions or ingrade increases or for documentation of adverse 
actions; performance evaluations of various kinds; time and at¬ 
tendance reports; training records; recommendations for awards. 

Authority for maintenance of the system: 5 U.S. Code Sections 
631. 2001, 2061. 2121, and 2301. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purpose* of such uses: Used by the Chairman, 
Review Board and certain administrative personnel: to provide per¬ 
sonal data and career history; to support requests for personnel ac¬ 
tions. e.g.. appointment, separation, promotion, reassignment; to 
evaluate job performance for purposes of retention, promotion, and 
annual performance rating; to determine employee productivity; to 
determine the days and hours during which annual or sick leave is 
taken; to log and document recommendations for training courses, 
incentive and hi quality awards and to justify disapproval of the 
same. 

Policics and practice* for storing, retrieving, accessing, retaining, 
and d isp osi n g of records la the system: 

Storage: File folders, card files. 

Refrievability: All records are retrievable by employee name. 

Safeguards: Records are kept in a locked storage cabinet in the 
Office of the Review Board. The Chairman of the Review Board, 
the Chief for Law and the administrative assistant arc the only 
ones who routinely access this system. Thus, unauthorized ex¬ 
amination would be easily detected. 

Retention and disposal: Records in this system are retained until 
the administrative need for them is completed, then destroyed by 
tearing into pieces. 

System manageds) and address: Chairman of the Review Board. 
1919 M Street, N.W. Washington. D.C. 20554. 

Notification procedure: Same as above 

Record access procedures: Same as above. 

Coo testing record proced u re s : Same as above. 

Record source categories: Employee supervisors, other office em¬ 
ployees. 
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FCC/SSRSB—I 

System nun*: Amateur and Citizen license Fee*. Refunded or Un¬ 
collected—FCC/SSRSB 

System location: 2025 M Street, N.W.. Washington. D.C 20554. 

Categories of individuals covered by the system: Applicant who 
was issued a refund by Gettysburg Field Office or Washington, 
D.C Office. Applicant whose check was returned by bank for such 
things as: insufficient funds, account closed, payment stopped, etc. 

Categories of records In the system: Information substantiating a 
refund issued to applicant; or information indicating remittance was 
returned by bank as unnegotiabk. 

Authority for maintenance of the system: None. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used by ad¬ 
ministrative personnel as reference material. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Records arc filed and retrieved by name of appli¬ 
cant involved in the transaction. 

Safeguards: Records are maintained on a division level in file 
cabinets in offices which arc locked at the end of each business 
day. 

Retention and disposal: Records are retained for two yean, then 
forwarded to Federal Records Center. 

System manager**) and address: Chief, Safety and Special Radio 
Services Bureau. 2025 M Street. N.W., Washington, D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: .Same as above. 

Contesting record procedures: Same as above. 

Record source categories: For refunds information is initiated and 
supplied by applicant and by bureau employees. For uncollected 
fees, information is furnished by banks; Fee Unit. Financial 
Management Division, or Washington Processing Section of the 
Amateur and Citizens Division act as collectors. 

FCC/SSRSB—2 

System name: Application and license File—FCC/SSRSB 

System location: 2025 M Street. N.W., Washington. D.C. 20554 

Categories of individuals covered by the system: Radio service ap¬ 
plicants and licensees under Parts 81, 87, 89. 91, 93, 95. and 99 of 
the Commissions Rules. 

Categories of records in the system: Applications, licenses, and 
correspondence maintained by various radio categories: Aeronauti¬ 
cal and Fixed Group, Aircraft Group, Alaskan Group. Amateur. 
Automobile Emergency, Aviation Auxiliary Group, Aviation Radio 
Navigation I .and. Business, Citizens Class A. Citizens Class C and 
D, Civil Air Patrol, Coastal Group. Disaster, Fire, Forest Products, 
Forestry Conservation. Highway Maintenance. Industrial Radio Lo¬ 
cation. Intcrurban Passenger (Motor Carrier). Internrban Property 
(Motor Carrier), l^ocal Government. Manufacturers. Marine Aux¬ 
iliary Group, Marine Radar land, Motion Picture. Operational 
Fixed Microwave. Petroleum. Police, Power, Radio Amateur Civil 
Emergency Service (R.A.C.E.S.), Railroad. Relay Press. Ship 
Group, Special Emergency. Special Industrial, State Guard, Tax¬ 
icab. Tclephooc Maintenance, Urban Passenger (Motor Carrier). 
Urban Property (Motor Carrier). 

Authority for maintenance of the system: Sections 301. 303 of the 
Communications Act of 1934, and amendments. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used to ad¬ 
minister the Commission's programs relating to radio categories 
listed above including licensing, enforcement, rulemaking, and 
other actions requiring record information; to evaluate unique 
systems; to provide a service of information for the general public. 
Selected informational dements are incorporated in the Commis¬ 
sion's central computer facility to maintain a current inventory of 
licensees for those services which are computerized 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In appropriate files in boxes or cabinets. 

Retrieval^!It y: Records arc filed alphabetically by name of appti- 
cant/licensec within each radio service.* 


Safeguards: Records are maintained on division level tn ap¬ 
propriate files in boxes or cabinets in offices which arc locked ut 
the end of each business day. 

Retention and disposal: Records are normally retained as long a*, 
the station remains licensed, although sonur bulky files may be di 
vided and older material sent to the Federal Records Center 
Records for stations not renewed arc retained for one year and 
then sent to the Federal Records Center. 

System manager**) and address: Chief, Safety and Special Radii 
Services Bureau. 2025 M Street. N.W., Washington, D.C. 20554. 

Notification procedure: Same as above. *!n order to facilitate thr 
location of a specific record, the name of the radio category under 
which the application was filed and the call sign of the license t> 
sued should be included with the request. 

Record access procedures: Same as above. 

Coo testing record procedures: Same as above. 

Record source categories: Original applications and supplements! 
material submitted by applicants; correspondence from complai¬ 
nants; inspection reports, application processors. 

FCC/SSRSB—3 

System name: Conditional Amateur Licensees—FCC/SSRSB 

System location: 2025 M Street. N.W., Washington, D.C. 20554 

Categories of individuals covered by the system: Conditional 
amateur licensees subject to recall for a Commission supervised ex¬ 
amination because of failure to appear for or failure to pass a Com 
mission supervised examination. 

Categories of records in the system: Name, address, date of birr! 
(if known) and authorization code of staff member who placed 
name in the file; license record information. 

Authority for maintenance of the system: Title 47. U.S.C. Sections 
301. 303 and 309(e). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: A computer print-out is 

used as a reference by selected staff employees at Commission 
headquarters and field installations to determine whether an apph 
cant for an amateur license is eligible under Section 97.35(a) of the 
Commission's Rules. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: On magnetic tape and computer print-out. 

Rririevahillty: Information ts filed alphabetically by name of in 
dividual in a computer and is retrieved periodically through com¬ 
puter print-out. 

Safeguards: Control is exercised over information entering the 
computer, computer print-outs are available to selected staff per 
sound and are maintained on division level in file cabinets in of 
fices which are locked at the end of each business day. 

Retention and disposal: The previous computer pnnt-out i 
destroyed by tearing into pieces when a new list is distributed In 
dividual names on this list may be retained for a maximum of 
years. 

System managers* and oddma: Chief, Safety and Special Radi*• 
Services Bureau. 2025 M Street, N.W., Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Coo testing record procedures: Same as above 

Record source categories: Information is obtained by Commission 
personnel from the applicant. 

FCC/SSRSB—4 

System name: Current Projects File (Applications that may no: 
comply with rules; Licensees whose systems may not cornpN 
with rules)—FCC/SSRSB 

System location: 2025 M Street. N.W.. Washington. D.C. 20554 

Categories of individuals covered by the system: Applicants and 
licensees under Parts 89. 91. and 93 of the Rules whose common, 
cation systems may not be in compliance with FCC Rules; and ap 
piicants for rule waivers 

Categories of records in the system: Pleading*, letters of conv 
plaint, correspondence, technical information, annual reports, * 
supporting documentation relating to the communication sy* c 
and its operation. 

Authority for maintenance of the tytfem: Section 108<h) of 

Communications Act of 1934. and amendments 
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Rootine uses at records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Records arc used by 
C ommission employees to resolve whether the system is in com¬ 
pliance with FCC Rules. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 
storage: File folders. 

Ketrkvability: Records are filed and retrieved by name of appli¬ 
cant or licensee involved. 

Safeguards: Records are maintained on a division level in file 
cabinets in offices which are locked at the end of each business 

day. 

Retention and disposal: Records axe retained for two years after 
decision is reached, then destroyed by tearing into pieces. 

System manage rU) and address: Chief. Safety and Special Radio 
Services Bureau. 2025 M Street, N.W., Washington. D.C. 20554. 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: letters of petition or complaint initiate 
action. Letters of complaint are referred to licensees to advise them 
and to obtain additional information in response to the complaint. 

FCC/SSRSB-5 

system name: Kmployee Activity Report—FCC/SSRSB 
System location: 2025 M Street. N.W.. Washington. D.C. 20554. 
Categories of individuals covered by the system: All employees of 

the Bureau. 

Categories of records In the system: The total number of hours 
devoted to specific areas of work, number of hours absent, number 
of hours on business. 

Authority for maintenance of the system: None. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Individual reports com¬ 
piled by Divisions into monthly totals. Report of totals (without 
names) is sent to Budget Office for their use in computing man¬ 
power hours; to report to the Commission total number of hours 
put forth in a specific category of work; to document how an em¬ 
ployee uses his work time during a two-week period. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

krtrievability: Records are retrieved by employee name and by 
reporting period. 

Safeguards: Records are kept in locked file cabinets in the offices 
of Bureau and Division Chiefs which are locked at the close of 

each day. 

Retention and disposal: Records are kept during the current fiscal 
vear then destroyed. . 

System manager^) and address: Chief. Safety and Special Radio 
Services Bureau. 2025 M Street, N.W.. Washington. DC. 20554. 
Notification procedure: Same as above. 12 
Same as above. 

loo testing record procedures: Same as above. 

Record source categories: Bureau employee. 

FCC/SSRSB—6 

MMem name: Employee Records—FCC/SSRSB 
Syrtem location: 2025 M Street. N.W., Washington. D.C. 20554. 

C ategories of individuals covered by the system: Ail employees 
end former employees of the Safety and Special Radio Services 

Bureau. 

Categories of records in the system: Personal data of a factual na¬ 
ture: eg , education, career history, birth date, service computation 
date, telephone number; letters of reference written on behalf of 
employees, or concerning them; memoranda in support of reclas¬ 
sification. promotions or ingrade increases, or for documentation of 
Knevances or adverse actions; performance evaluations of various 
•^nds; time and attendance reports including special working hours 
and requests for leave; designations as special representative; work 
^lgnments and productivity data. 

Authority for maintenance of the system: 5 U.S. Code. Sections 

Ml. 2001, 2121. and 2301 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by staff super¬ 
visors and administrative personnel in the Office of Bureau Chief 
to provide personal data and carver history; to support requests for 
personnel action, eg., appointment, separation, promotion, reas¬ 
signment; to evaluate job performance for purposes of retention, 
promotion, and annual performance rating; to determine productivi¬ 
ty in a variety of yob assignment categories; to provide models for 
writing letters of reference; to determine the days and hours during 
which annual or sick leave is taken (such records are transferred to 
the Payroll Office for use in computing pay); to document a work 
schedule that differs from normal duty hours; to provide a record 
of employees designated to serve on a special activity such as 
emergency building evacuation, fund drives, etc. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders or card files. 

Retrlevability: All records are retrievable by name; some records 
are also retrievable by the date employee is eligible for promotion 
or within grade increase. 

Safeguards: Records are maintained on a bureau and division 
level in file cabinets in offices which are locked at the close of 
each business day. 

Retention and disposal: Most records in this system are retained 
until the administrative need is completed, then destroyed by tear¬ 
ing into pieces; certain performance records are retained temporari¬ 
ly at the Bureau, then forwarded to the Personnel Division, Office 
of Executive Director; time and attendance records arc maintained 
at the Bureau until the Payroll Office conducts the annual audit, 
verifying totals and so notifying the Bureau, then destroyed by 
tearing into pieces. 

System manager!*) and address: Chief, Safety and Special Radio 
Services Bureau, 2025 M Street, N.W., Washington. D.C. 20554. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Con testing record procedures: Same as above. 

Record source categories: Employee supervisors; Personnel Divi¬ 
sion and Financial Management Division. Office of Executive 
Director. 

FCC/SSRSB—7 

System name: Employee Travel Records—FCC/SSRSB 

System location: 2025 M Street, N.W., Washington, D.C. 20554. 

Categories of individuals covered by the system: All bureau em¬ 
ployees who have traveled to cooduct official FCC business. 

Categories of records In the system: Name of traveler, date of 
trip, where, for what purposes, arid related travel information. 

Authority for maintenance of the system: None 

Routine uses of r ecord s maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used by ad¬ 
ministrative personnel as a reference for planning and approving 
current travel requests and in preparing budget estimates. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Records are filed by Fiscal Year but can be 
retrieved by employee name. 

Safeguards: Records are maintained by administrative personnel 
on a division level in file cabinets in offices which are locked at the 
end of each business day. 

Retention and disposal: Records are retained for a two year 
period, then destroyed by tearing into pieces. 

System manager!*) and address: Chief. Safety and Special Radio 
Services Bureau. 2025 M Street, N.W . Washington. D.C. 20554 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information for these records is 
gathered from the Bureau's secretaries who maintain all travel in¬ 
formation for their particular Division or Branch 

FCC/SSRSB—* 

System name: licensees or Unlicensed Persons Operating Radio 
Equipment Improperly—FCC/SSRSB 

System location: 2025 M Street. N.W.. Washington, D.C. 20554. 
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Categories of individuals covered by the system: Licensees operat¬ 
ing under Paris 81, 83 , 87. 89, 91. 93. 95. and 97 of the Rules in 
violation of the Commission Rules or the Communications Act of 
1934 Unlicensed persons operating radio equipment. 

Categories of records In the system: Enforcement case history 
cards; license record information on microfilm and computer print¬ 
outs; name, address, date of birth (if known) and authorization 

( code of staff member who placed name in the fOe. 

Authority for maintenance of the system: Title 47 U.S.C. 301, 303, 
309(e). 312. 362. 364. 386, 507. and 510. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Used by bureau em¬ 
ployees on enforcement cases to document, to evaluate, to impose 
sanctions, and to maintain appropriate records for reference 
Selected information is maintained in a computer data base and a 
computer print-out is used as a reference by bureau employees nt 
Commission headquarters and field installations to determine 
whether applications should be granted or set for hearing. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: In file folders, card files, microfilm, magnetic tape and 
computer print-out. 

Rctrievahility: Records are filed and retrieved by name of licen¬ 
see or unlicensed individual Information in the computer is printed 
periodically for staff use. 

Safeguards: Records are maintained on a division level in ap¬ 
propriate file cabinets in offices which are locked at the end of 
each business day. Computer print-outs at field installations arc 
maintained in file cabinets in offices which arc locked at the end of 
each business day. 

Retention and disposal: The documentation portion of these 
records is retained in active files for no more than 2 years, and are 
maintained in the Federal Records Center for five years, after 
which they arc destroyed. The case history card portion of these 
records is retained for 25 years and then destroyed when no longer 
useful. Microfilm and computer print-out portions of the records 
are reporduced periodically and the older superseded material 
destroyed by cutting or tearing into pieces. Individual names in the 
computer data bank may be retained for a maximum of six years. 

System managen.O and address: Chief. Safety and Special Radio 
Services Bureau. 2025 M Street. N.W., Washington. D.C. 20554. 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above 
Record source categories: Information originates from various 
sources: FCC Field Engineers; private citizens; Department of 
Justice; other Commission personnel 

Systems exempted from certain provisions of the act: Parts of this 
system of records are exempt from subsections (cX3). (d), (eXD* 
(cX4XG). (H), and (I). and (f) of the Privacy Act of 1974. 5 U.S.C. 
522(a), and from sections 0.554-0.557 of the Commission's Rules 
because such parts contain investigatory material compiled solely 
for law enforcement purposes pursuant to Section 552(kX2) of the 
Act 


APPENDIX A __ 

FEDERAL COMMUNICATIONS COMMISSION. FIELD 
OPERATIONS BUREAU 

ADDRESS LIST OF DISTRICT OFFICES AS OF JULY 25. 
1975. . . M ^ 

The sequential number below refers to the District Number as¬ 
signed by the Field Operations Bureau. 

1 BOSTON. Massachusetts. 1600 Customhouse. India and Slate 
Streets 02109, Phone (617) 223-6608. 

2 NEW YORK. New York. 201 Varick Street 10014. Phone: 


(212)620-5745. _ 

3 PHILADELPHIA. Pennsylvania. 1005 U.S Customhouse. 2nd 


and Chestnut Streets 19106. Phone: (215) 597-4410, 

4 BALTIMORE. Maryland. 81* Federal Building. 31 Hopkins 
Plaza 21201. Phone: (301) 962-2727. 

5 NORFOLK. Virginia. Military Circle. 870 North Militarv 
Highway 23502. Phone: (804) 461-4000. 

6 ATl^ANTA, Georgia, 1602 Gas Light Tower. 235 Peachtree 
Street. N.E . 30303 Phone 1404) 526-6381. Sub-office: SAVAN 
NAH, Georgia, P.O. Box 8004. Room 238. Federal Building and 
Courthouse 31402. Phone: (912) 232-7602. 

7 MIAMI, Florida. Room 919, 51 S.W. First Avenue 33130 
Phone: (305) 350-5541 Sub-office: TAMPA. Florida. 738 Federal 
Office Building. 500 Zack Street 33602. Phone: (813) 228-2605. 

8 NEW ORLEANS. Louisiana. 829 F.Ed. Hebert Fed. Building 
600 South Street 70130. Phone; (504) 589-2094. Sub-office: MO 
BILE. Alabama, 439 U.S. Courthouse and Customhouse 36602 
Phone: (205) 690-2808 

9 HOUSTON, Texas. New Federal Office Building. 515 Rusk 
Avenue. Room 5636. 77002. Phone: (713) 226-4306. Sub-officc 
BEAUMONT. Texas. 323 Federal Building. 300 Willow Street 
77701. Phone: (713) 838-0271 

10 DALLAS. Texas. Earle Cabell Federal Building. U.S 
Courthouse, Room 13E7, 1100 Commerce Street 75202. Phone 
(214) 749-3243, 

11 LOS ANGELES. California, Room 1758 U.S. Courthouse, 312 
No. Spring Street 90012. Phone: (213) 688-3276/3277. Sub-officc 
SAN DIEGO. California, Fox Theatre Building. 1245 Seventh 
Avenue 92101. Phone: (714) 293-5460. 

12 SAN FRANCISCO. California. 323-A Customhouse (555 Bat 
tcry Street) 94111. Phone: (415) 556-7700. 

13 PORTLAND. Oregon. 1220 S.W. 3rd Avenue. 1782 Federal 
Office Building 97204 Phone: (503) 221-3097. 

14 SEATTLE. Washington, 3256 Federal Building. 915 Second 
Avenue 98174 Phone: (206)442-7653. 

15 DENVER, Colorado, 504 U.S. Customhouse, 19th Bet 
California and Stout Streets 80202. Phone: (303) 837-4053. 

16 ST. PAUL. Minnesota, 691 Federal Building and U.S 
Courthouse, 316 North Robert Street 55101. Phone: (612)725-7819. 

17 KANSAS CITY, Missouri. 1703 Federal Building. 601 East 
12th Street 64106. Phone: (816) 374-5526. 

18 CHICAGO. Illinois. 230 So. Dacrbom Street 60604 Phone 
(312) 353-5388. 

19 DETROIT, Michigan. 1054 Federal Building. Washington 
Blvd. and I-afayctte Street 48226 Phone: (313) 226-6077. 

20 BUFFALO. New York. 1305 Federal Building. Ill West 
Huron Street 14202. Phone: (716) 842-3216. 

21 HONOLULU, Hawaii, 502 Federal Building, P.O. Box 1021, 
96808 Phone: (808) 546-5640. 

22 SAN JUAN. Puerto Rico. SPO Box 2987 , 322-323 Federal 
Building 00903 Phone: (809) 722-4562. 

23 ANCHORAGE. Alaska. Room G-63 U.S.P O. and Courthouse 
Building, P.O. Box 644. 99510. Phone: (907) 272-1822. 

24 WASHINGTON. D.C, 1919 M Street. N.W.. Room 411. 
20554. Phone: (202) 632-7000. 

APPENDIX B 

FEDERAL COMMUNICATIONS COMMISSION 
Description of organizational abbreviations used in the Federal 
Communications Commission System of Records. 

BCB—Broadcast Bureau 

CCB—Common Carrier Bureau 

COMM —Commissioners 

CTB—Cable Television Bureau 

FOB—Field Operations Bureau 

OALJ—Office of Administrative Law Judges 

OCE—Office of Chief Engineer 

OF.D—Office of Executive Director 

OGC—Office of General Counsel 

OOR—Office of Opinions and Review 

OPP—Office of Plans and Policy 

RB—Review Board 

SSRSB—Safety and Special Radio Services Bureau 
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DEPARTMENT OF DEFENSE 

Privacy Act of 1974 

NOTICE OF SYSTEMS OF RECORDS; 
CORRECTION 

In FR Doc. 75-21075 appearing at page 
35151 in the Federal Register of Mon* 
day, August 18, 1975. the following 
changes should be made: 

1. On page 35151, column one. the first 
two paragraphs should be deleted and 
the following revised new paragraphs 
substituted as follows: 

The systems of records in the Do* 
partment of Defense which ore subject 
to the Privacy Act are maintained by the 
Components of the Department these 
components are: 

US. Army. 

Defence Mapping Agency. 

Defense Civil Preparedness Agency. 

Office of the Secretary of Defense. 

Defense Advanced Research Projects Agency. 
Department of the Air Force. 

National Security Agency/ Centuray Security 
Service. 

Defense Nuclear Agency. 

urbanization of the Joint Chiefs of Stall. 

Defense Communications Agency. 

Defense Intelligence Agency. 

Department of the Navy VS. Marine Corps. 
Defense Contract Audit Agency. 

Defense Supply Agency. 

Defense Security Assistance Agency. 

Defense Investigative Service. 

Uniformed Services University of the Health 
sciences. 


The Defense Security Assistance 
Agency has no system of records which 
requires publication under the Privacy 
Act. The system notices which follow 
contain listings for all other Components 
of the Department of Defense. Taken to¬ 
gether, the Component listings constitute 
the total systems of records In the De¬ 
partment which are required to be 
published. 

2. On page 35151. column one. after the 
third paragraph and before the section 
heading: "Routine Use — Law Enforce¬ 
ment insert the following: 

"DEPARTMENT OF DEFENSE COMPONENT 
IDENTIFIERS" 


Each published system of records Is 
preceded by a code identifier. The first 
better of the code represents the appro¬ 
priate Component identifier. Following 
is a list of identifiers for the Department 
of Defense and its Components assigned 
by Office of the Federal Register includ¬ 
ing the volume and page number of the 
i*^deral Register at which the systems 
of records of the specific Component 
begin. 


The letter D identifies both the De¬ 
partment of Defense and the Office of 
the Secretary of Defense. The systems 
• sled as D001 through D004 are 
generic descriptions of civilian personnel 
r ^°,, *hich are maintained by virtu¬ 
ally all Components. These generic de¬ 
scriptions will eventually be lncorpo- 
rated with the various Component list- 
Except for the systems Identified as 
D001 through D004. all systems of rec- 
™Sr the D Identifier are in the 

u £ce of the Secretary of Defens* 

The Department of Defense systems 
uooi through DOCK preced all other Com¬ 


ponent listings: the balance of Compo¬ 
nent listings are in the alphabetical 
order of the designation. 


Identifier Component 

A___Department of the Army lDA) 

(40 FR 35161). 

B__ Defease Mapping Agency 

(DMA) (40 FR 35297). 

C .......... Defense Civil Preparedness 

Agency (DCPA) (40 FR 
35334). 

D .......... Department of Defense (DOD) 

(40 FR 35151). 

D__ Office of the Secretary of De¬ 

fense (OSD) (40 FR 35357). 

E_ Defense Advanced Research 

Projects Agency <DARPA) 
(40 FR 35401). 

F .......... Department of the Air Force 

(AF) (40 FR 35403). 

O- National Security Agency 

(NSA) (40 FR 35741). 

H.. Defense Nuclear Agency 

(DNA) (40 FR 35748). 

J —.. Organization of the Joint 

Chiefs of Staff (JCS) (40 
FR 35750). 

K ..—.—.. Defense Communications 
Agency (DCA) (40 FR 
35752). 

L-- Defense Intelligence Agency 

(DIA) (40 FR 35798). 

N.. Department of the Navy 

(DON) (40 PR 35852). 

M -... US Marine Corps (USMC). 

Q--- Centra] Security Service 

(CSS) (40 FR 35741). 

R-... Defense Contract Audit Agen¬ 

cy (DCAA) (40 FR 36018). 

S- Defense Supply Agency <D8A) 

(40 FR 36046). 

T-- Defense Security Assistance 

Agency (DSAA), no system 
of records. 

V —........ Defense Investigative Service 

(DI8) (40 FR 36077). 

W ...- Uniformed Services University 

of the Health Sciences 
(U8UHS) (40 FR 36068) 


Department of Defense Generic 
Systems 

ROUTINE USE—LAW ENFORCEMENT 

In the event that a system of records 
maintained by this component to carry 
out Its functions indicates a violation or 
potential violation of law. whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the sys¬ 
tem of records may be referred, as a 
routine use. to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibiliyt of inves¬ 
tigating or prosecuting such violation or 
charged with enforcing or implementing 
the statute, rule, regulation or order 
Issued pursuant thereto. 

ROUTINE USE—DISCLOSURE WHEN 
REQUESTING INFORMATION 

A record from a system of records 
maintained by this component may be 
disclosed as a routine use to a federal, 
state or local agency maintaining civil, 
criminal or other relevant enforcement 
information or other pertinent informa¬ 
tion, such as current licenses, if neces¬ 
sary to obtain information relevant to 
a component decision concerning the 
hiring or retention of an employee, the 


issuance of a security clearance, the 
letting of a contract, or the issuance of 
a license, greater other benefit. 

ROUTINE USE—DISCLOSURE OF REQUESTED 
INFORMATION 

A record from a system of records 
maintained by this component may be 
disclosed to a federal agency, in response 
to its request, in connection with the 
hiring or retention of an employee, the 
issuance of a security clearance, the re¬ 
porting of an investigation of an em¬ 
ployee. the letting of a contract, or the 
issuance of a license, grant, or other 
benefit by the requesting agency, to the 
extent that the information is relevant 
and necessary to the requesting agency's 
decision on the matter. 

ROUTINE USE WITHIN THE DEPARTMENT OF 
DEFENSE 

A record from a system of records 
maintained by this component may be 
disclosed as a routine use to other com¬ 
ponents of the Department of Defense if 
necessary and relevant for the perform¬ 
ance of a lawful function such as. but 
not limited to. personnel actions, per¬ 
sonnel security actions and criminal in¬ 
vestigations of the Component request¬ 
ing the record. 

The following generic systems of rec¬ 
ords relating to civilian personnel are 
applicable throughout the Department of 
Defense. Public comments, including 
written data, vlcwrs, or arguments con¬ 
cerning the following systems of records 
should be addressed within 30 days of 
this publication to the system manager 
identified in each records system notice. 

D001 

Employee Assistance Program Case 
Record 8ystems. 

Civilian Personnel Office servicing the 
Department of Defense Activity/Instal¬ 
lation. license, or by other types of iden¬ 
tification bearing an employee picture 
and signature. In the event requester is 
unable to obtain information, contact 
Department of Defense Privacy Board. 
Washington. D.C. 20301. 

The agency's rules for access to rec¬ 
ords may be obtained from the system 
manager. 

The agency's rules for contesting the 
contents and appealing initial deter¬ 
minations by the individual concerned 
may be obtained from the system man¬ 
ager. 

Department of Defense Component 
civilian personnel offices; current and 
previous supervisors of employees (when 
appraisals of pcrformance/potentlal are 
used). 


"DEPARTMENT OF THE ARMY" 

3. On page 35297. column one, before 
the first paragraph entitled Routine 
Use—Law Enforcement insert the fol¬ 
lowing heading: 

"DEFENSE MAPPING AGENCY*' 

4. On page 35334, column one. before 
the first paragraph entitled "Routine 
Use—Law Enforcement” insert the fol¬ 
lowing heading: 
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NOTICES 


‘‘DEFENSE CIVIL PREPAREDNESS AGENCY 

5. On page 35357. column one. before 
the first paragraph entitle “Routine 
Use—Law Enforcement” insert the fol¬ 
lowing heading: 

“OFFICE OF THE SECRETARY OF DEFENSE” 

6. On page 35401, column one. before 
the ninth paragraph entitled “Routine 
Use—Law’ Enforcement” Insert the fol¬ 
lowing heading: 

“DEFENSE ADVANCED RESEARCH PROJECTS 
AGENCY” 

7. On page 35403. column one. before 
the fourth paragraph entitled ‘Routine 
Use—Law Enforcement” insert the fol¬ 
lowing heading: 

“DEPARTMENT OF THE AIR FORCE** 

8. On page 35741. column one. before 
the first paragraph entitled "Routine 
Use—Law Enforcement” insert the fol¬ 
lowing heading: 

“NATIONAL SECURITY AGENCY CENTRAL 
SECURITY SERVICE” 

9. On page 35748, column two, before 
the first paragraph entitled “ Routine 


Use—Law’ Enforcement” insert the fol¬ 
lowing heading: 

“DEFENSE NUCLEAR AGENCY” 

10. On page 35750. column two, before 
the eighth paragraph entitled Routine 

Use—Law’ Enforcement” insert the fol¬ 
lowing heading: 

“ORGANIZATION OF THE JOINT CHIEF OF 
STAFF” 

11. On page 35752, column two, before 
the fourth paragraph entitled “Routine 
Use—Law Enforcement” insert the fol¬ 
lowing heading. 

“DEFENSE COMMUNICATIONS AGENCY” 

12. On page 35796. column one, before 
the first paragraph entitled “Routine 
Use—Law Enforcement” insert the fol¬ 
lowing heading: 

“DETENSE INTELLIGENCE AGENCY” 

13. On page 35852, column two, before 
the twelfth paragraph entitled “Routine 
Use— Law Enforcement” insert the 
heading: 

“DEPARTMENT OF THE NAVY” 

14. On page 36018, column one, before 
the first paragraph entitled “Routine 


Use—Law’ Enforcement’’ insert the head¬ 
ing: 

“DEFENSE CONTRACT AUDIT AGENCY" 

15. On page 36045, column one. before 
the first paragraph entitled “Routine 
Use—Law Enforcement'* insert the head¬ 
ing: 

“DEFENSE SUPPLY AGENCY*’ 

16. On page 36077. column one. before 
the first paragraph starting with the 
words. “The notices following ..." in¬ 
sert the following heading: 

“DEFENSE INVESTIGATIVE SERVICE” 

17. On page 36088, column two, before 
the fifth paragraph entitled “Routine 
Use—Law’ Enforcement” insert the head¬ 
ing: 

“UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES” 

Maurice W. Roches, 
Director . Correspondence and 
Directives OASD (Comptroller > 

Aug. 22. 1975. 

August 22,1975. 

|FR Doc.75-22758 Piled 8-28-75:8:45 am| 
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System Dime: Employee Assistance Program Case Record Systems. 

System location: Civilian Personnel Office servicing the Depart¬ 
ment of Defense Activity (Installation 

Categories of individuals covered by the system: All civilian em¬ 
ployees in appropriated and non-appropriated fund activities who 
axe referred by management for, or voluntarily request, counseling 
assistance. 

Categories of records In the system: Systems are comprised of 
case records on employees which arc maintained by counselors, su¬ 
pervisors, civilian personnel offices and Social Action offices and 
consist of information on condition, current status, and progress of 
employees or dependents who have alcohol, drug, emotional, or 
other job performance problems. 

Authority for maintenance of the system: Drug Abuse Office and 
Treatment Act of 1972. as amended by Public Ijiw 93-282 (21 
U.S.C. 1175); Comprehensive Alcohol Abuse and Alcoholism 
Prevention. Treatment, and Rehabilitation Act of 1970. as amended 
by Public Law 93-282 (42 U.S.C. 4582). Subchapter A of Chapter I. 
Title 42, Code of Federal Regulations .Chapter 43 of Title 5. U.S.C. 

Routine cues of records maintained in the system, taclorf’ng catego¬ 
ries of users and the purposes of such uses: Used by the counselor in 
(he execution of his/her counseling function as it applies to the in¬ 
dividual employee. With specific written authority of the employee, 
selected information may be provided to and used by other coun¬ 
selors or medical personnel, research personnel, employers, 
representatives such as legal counsel, and to other agencies or in¬ 
dividuals when disclosure is to the employee’s benefit, such as for 
processing retirement applications. 

Policies and practices for storing, retrieving, accessing, retaining, 
tad disposing of records in the system: 

Storage: Case records arc stored in paper file folders 

Rctrievabiliiy: By employee name or by locally assigned identify¬ 
ing number. 

Safeguards: All records are stored under strict control. *They arc 
maintained in spaces normally accessible only to authorized per¬ 
sons. normally in locked cabinets. 

Retention and disposal: Records are purged of identifying infor¬ 
mation within five years after termination of counseling or 
destroyed when they are no longer useful. 

System manager^) aod address: Director of Civilian Personnel or 
vomparahlc official of the Civilian Personnel Office servicing the 
Department of Defense Activity/Installation. 

Notification procedure: Request by correspondence should be ad¬ 
dressed to servicing DoD component civilian personnel office or to 
the appropriate Employee Assistance Program administrator at the 
DoD activity. The letter should contain the full name and signature 
of the requester and the approximate period of time, by date, dur¬ 
ing which the case record was developed. In the event requester is 
unable to obtain information, contact Department of Defense Priva¬ 
cy Board, Washington, D. C. 20301. 

Record access procedures: Requests from individuals should be 
addressed to: Same address as stated in the notification section 
above. 

i on testing record procedures: The roles for contesting contents 
and appealing initial determinations by the individual concerned 
may be obtained from the system manager. 

Record source categories: Counselors, other officials, individuals 
or practitioners, and other agencies both in and outside of Govern¬ 
ment. v 

D002 

System name: Employee Relations including Discipline, Employee 
Grievances. Complaints and Appeals Record System under 
Negotiated Grievance Procedures. 

•System location: Civilian Personnel Office servicing the Depart¬ 
ment of Defense Activity/Instaflation. 

(alegorfcs of Individuals covered by the system: Department of 
*^ Cn4C c * v *^ Jin employees paid from appropriated funds serving 
under career, career- conditional, temporary and excepted service 
appointments on whom discipline, grievances, and complaints 
records exist. 

Discrimination complaints of civilian employees, paid from ap¬ 
propriated and non-appropriated funds, applicants for employment 
™ former employees in appropriated and non- appropriated posi¬ 


tions. Management Operation Record system consisting of manual 
file maintained by immediate supervisors and high level managers 
concerning employee performance, capability, informal discipline, 
attendance, leave and tardiness, work assignments, and similar 
work related employee records 

Categories of records is the system: Manual files, maintained in 
paper folders, contain copies of documents.and information per¬ 
taining to discipline, grievances, complaints, and appeals. 

Authority for maintenance of the system: Executive Order 9*830, 
Amending the Civil Service Rules and Providing for Federal Per¬ 
sonnel Administration; 4 U.S.C. 1302, 3301, 3302; Executive Order 
10577. Amending the Civil Service Rules and Authorizing a New 
Appointment System for the Competitive System. 

P. L 92-261. The Equal Employment Opportunity Act of 1972; P 
L. 93-259. Extension of Age Discrimination in Employment Act of 
1967 

5 U. S. C. 7512; Executive Order 11491, Labor-Management 
Relations in the Federal Service. 

Routine uses of records maintained in the system, including catego¬ 
ries of users aod the purposes of such uses: Officials of the Depart¬ 
ment of Defense (to include Army, Navy, Air Force or other DoD 
Agencies) in the performance of their official duties related to the 
management of civilian employees in the processing, administra¬ 
tion, and adjudication of discipline, grievances, complaints, ap¬ 
peals, litigation, and program evaluation 

Representatives of the United States Civil Service Commission 
on matters relating to the inspection, survey, audit or evaluation of 
civilian personnel management programs or personnel actions, or 
such other matters under the jurisdiction of the Commission. Ap¬ 
peals officers and complaints examiners of the Federal employee 
Appeals Authority for the purpose of conducting hearings in con¬ 
nection with employees’ appeals from adverse actions and formal 
discrimination complaints. 

The Comptroller General or any of his authorized representa¬ 
tives, in the course of the performance of duties of the General Ac¬ 
counting Office relating to the civilian manpower management pro¬ 
grams 

The Attorney General of the United States or his authorized 
representatives in connection with litigation, law enforcement or 
other matters under the direct jurisdiction of the Department of 
Justice or carried out as the legal representative of the Executive 
Branch agencies. 

The Senate or the House of Representatives of the United States 
or any member, committee or subcommittee of joint committees on 
matters within their jurisdiction relating to the above programs. 

Policies and practices fur storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manual records are stored in paper folders 

Retrievabilitv: Manual records are filed by last name. 

Safeguards: All records arc stored under strict control, and are 
available only to authorized personnel having a need to know. 

Retention and disposal: Manual records are destroyed upon 
separation of the employee from the activity, or in accordance with 
appropriate record disposal schedule. 

System managerix) aod address: Director of Civilian Personnel or 
comparable official of the Civilian Personnel Office servicing the 
Department of Defense Activitydnstallation. 

Notification procedure: Request by correspondence should be ad¬ 
dressed to: Director of Civilian Personnel of Department of 
Defense Activity/ Installation. The letter should contain the full 
name, social security number, and signature of the requester The 
individual may visit the Department of Defense activity at which he 
or she is employed. In the event requester is unable to obtain infor¬ 
mation. contact Department of Defense Privacy Board. Washing¬ 
ton. D. C 20301. 

Record accts procedures: The agency’s rules for access to 
records may be obtained from the system manager. 

Con testing record procedures: The agency’s roles for contesting 
contents, and appealing initial determinations by the individual con¬ 
cerned may be obtained from the system manager 

Record source categories: Supervisors or other appointed officials 
designated for this purpose. 

D663 

System name: Labor Management Relations Records Systems. 

System location: Civilian Personnel Office servicing the Depart¬ 
ment of Defense Activity/lnstallation. 
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Categories of individuals covered by the system: Civilian em¬ 
ployees paid from appropriated and non-appropriated funds, who 
are involved in a grievance which has been referred to an arbitrator 
for resolution; civilian employees involved in the filing of an Unfair 
Ijibor Practice complaint which has been referred to the Assistant 
Secretary of Labor-Management Relations; union officials; union 
stewards; and representatives. 

Categories of records in the system: Records comprise: Manual 
files, maintained in paper folders, manually filed by type of case 
and case number (not individual). Folder contains all information 
pertaining to a specific arbitration case or specific Unfair Labor 
Practice with whom Department of Defense has dealings; field ac¬ 
tivities maintain manual roster of local union officials and union 
stewards. 

Authority for maintenance of the system: Executive Order 11491* 
as amended " l >abor-Management Relations in the Federal Ser¬ 
vice." 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Officials and employees 
of the Department of Defense (to include Army, Navy. Air Force, 
and other DoD agencies) in the performance of their official duties 
related to the Labor-Management Relations Program, e g.: Adminis¬ 
tration/ implementation of arbitration awards, interpretation of the 
Executive Order through 3rd parly case decisions; National Con¬ 
sultation and other dealings with the recognized unions. 

Representatives of the U. S. Civil Service Commission on matters 
relating to the inspection, survey, audit, or evaluation of Civilian 
Personnel Management Programs 

The Comptroller General or any of his authorized representa¬ 
tives, in the course of the performance of duties of the General Ac¬ 
counting Office relating to the Labor Management Relations Pro¬ 
gram. 

Officials and employees of other components of the Department 
of Defense in the performance of their official duties related to the 
administration of the I .abor-Management Relations Program. A 
duly appointed hearing examiner or arbitrator for the purpose of 
conducting a hearing in connection with an employee's grievance. 

Policies and p ractices for storing, retrieving, accessing, retaining, 
and disposing of records la the system: 

Storage: Manual records are stored in paper folders. 

Retrievability: Manual records are retrieved by case subject, case 
number, and/or individual employee names. 

.Safeguards: All manual files arc accessible only to authorized 
personnel having a need to know. 

Retention and disposal: Case files are permanently maintained 
Union official rosters are normally destroyed after a new roster has 
been established 

System managed*) and address: Director of Civilian Personnel or 
comparable official of the Civilian Personnel Office servicing the 
Department of Defense Activity/Inslallalion. 

Notification procedure: Request by correspondence should be ad¬ 
dressed to: Director of Civilian Personnel of Department of 
Defense Activity/ Installation. The !c{tcr should contain the full 
name, social security number, and signature of the requester. The 
individual may visit the Department of Defense activity at which he 
or she is employed. In the event requester is unable to obtain infor¬ 
mation. contact Department of Defense Privacy Board. Washing¬ 
ton. D. C. 20301- 

Record access procedures: The agency's rules for access to 
records may be obtained from the system manager. 

Contesting record procedures: The agency's rules for access to 
records and for contesting contents and appealing initial determina¬ 
tions by the individual concerned may be obtained from the system 
manager. 

Record source categories: Servicing civilian personnel offices; ar¬ 
bitrator's office; office of the Assistant Secretary of Labor for 
f^hor-Management Relations; union headquarters offices. 

1)004 

System name: Training and Employee Development Record 
Systems. 

System location: Civilian Personnel Office servicing the Depart¬ 
ment of Defense Activity/Instattatioo. 

Categories of individuals covered by the system: Deportment of 
Defense civilian employees, full-time and part-time. U. S. citizens 
and foreign national direct hires receiving training supported by the 


Federal Government, paid from appropriated funds. Department of 
Defense military personnel may be included in the automated train 
ing information system, and non-appropnated funded personnel 
may be included in some of the installation manual records. 

Categories of records bm the system: Under the Department of 
Defense's manual and automated systems, or other local!> 
developed systems, automated and non-autamated records are 
maintained reflecting information pertaining to the employee** 
identification, social security number, occupational status (senes 
grade level, and supervisory status), course identification, course 
length, category and purpose of training received, date on which 
training was completed, associated costs, pre- post test results, ct 
al Input documents for the systems include, but arc not limited tu 
completed automated forms, training reports, authorization and 
record, keypunched cards. The manual files are maintained in paper 
folders containing employee's registration and/or record of training 
documents. Under the Department of Defense's Apprentice, on 
the-job Training Program, and similar trainee intake program 
manual and automated records are maintained, reflecting informa 
lion pertaining to subject employee’s identification, date of birth, 
entrance date to program, dates and nature of personnel actions 
which occurred during fiscal year, student progress, and statistical 
data which effects the numbers of apprentices in training as of a 
given date. At Department of Defense Component’s level nooun.t 
tion forms and documents (non-automated) for Department of 
Defense Component's centrally-administered education and training 
programs are maintained. The manual files contain the candidate'*, 
nomination documents, training request, enrollment and registration 
and other documents related to training- Manual files are main 
tained at Department of Defense Component. Subcomponent and 
the Department of Defense installations regarding courses con 
ducted on their premises, or for which they sponsor, listing such 
things as completion dates, and course participants. Additional I*, 
manual files are typically found at the field activities containing in¬ 
formation regarding an employee's supervisory status, an indication 
as to whether or not he/she has participated in supervisory training 
Files are often maintained regarding on employee’s certifies 
tion/recertification or demonstrated proficiency in one or more 
skills areas; on activity-wide annual training plan should also be 
maintained, as well as individual training plans Files are also mar 
tained regarding professional licenses held by installation personnel 

Authority for maintenance of the system: 5 USC 4103, 4118. 4115. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: Officials and employee* 
of the Department of the Defense Components in the performance 
of their official duties related to the management of the Defense 
Components civilian employee training programs, the design 
development, maintenance and operation of the manual and auto 
mated system of record keeping and reporting; the screening and 
selection of candidates for centrally- administered programs, and 
administration of grievance, appeals, complaints,and litigation m 
volving the disclosure of records of the training program n 
R epresentatives of the United States Civil Service Commission on 
matters relating to the inspection, survey, audit or evaluation of 
Defense Components civilian training programs, or such other mat 
ters under the jurisdiction of the Commission. ’Hie Comptroller 
General or any of his authorized representatives, in the course of 
the performance of duties of the General Accounting Office relat 
ing to the Defense Components civilian training programs 

The Attorney General of the United Stales or his authorized 
representatives in connection with litigation, law enforcement or 
ocher matters underthe direct jurisdiction of the Department of 
Justice or carried out as the legal representative of the Executive 
Branch agencies. 

Officials and employees of other Departments and agencies of 
the Executive Branch of government upon request in the per 
formance of their official duties related to the screening and selcv 
tion of candidates for programs sponsored by their organization 

Representatives of the United States Department of I-abor on 
matters relating to the inspection, survey, audit or evaluation of the 
Defense Components Apprentice training programs or on other 
such matters under the jurisdiction of the Labor Department 

Representatives of the Veterans Administration on matters rela' 
ing to the inspection, survey, audit or evaluation of the Defense 
Components apprentice and on-the-job training programs l he 
Computer Systems Group Contractor (or other such contractor) and 
its employees for the purpose of card punch recording of data from 
employee training documents. 
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A duly appointed Hearing Examiner or Arbitrator (an employee 
of another Federal Agency) for the purpose of conducting a bearing 
in connection with an employee's grievance involving the disclosure 
of the records of the Defense Department's Component's training 
programs. 

An arbitrator who is given a contract pursuant to a negotiated 
labor agreement to hear an employee's grievance involving the dis¬ 
closure of the records of the Defense Component's Training and 
Employee Development Record system. 

Inc Senate or the House of Representatives of the United States 
or any Committee or sub-committee thereof, any joint committee 
of Congress or subcommittee of joint committees on matters 
within their jurisdiction requiring disclosure of the files or records 
of the Defense Department s civilian training program. 

Representatives of Education Institutions which have been 
^warded contracts to conduct training for Defense Components 
create and maintain individual training records of those who attend. 

Policies and practices for storing, re trie ring, accessing, retaining, 
and disposing of records in the system: 

Storage: Automated records are stored on magnetic tapes, drums, 
computer printouts, and on punched cards. Manual records are 
storeddn paper file folders. 

Retries ability: Automated records are retrieved by social security 
number and name, or by one, or a combination of data elements 
contained in the TRIM or apprentice program master files. Manual 
records are retrieved by employee last name, by course control in¬ 
formation. or by training program title. 

Safeguards: The computer facility and terminal are located in 
restricted areas accessible only to authorized persons that are 
properly screened, cleared and trained. Manual records and com¬ 
puter printouts are available only to authorized personnel having a 
need to know. 

Retention and disposal: For the apprentice programs the computer 


magnetic tapes ore permanent. Manual records are maintained on a 
fiscal year basis and are retained for varying periods from 1 to 5 
fiscal years For the Defense Components centrally-administered 
programs, files on selected candidates arc maintained for five years 
(from date selection process is completed). Records of non-selected 
candidates are retained only for that period of time sufficient to 
permit appropriate review (usually less than 60 days). Some instal¬ 
lation records arc maintained for varying periods. 

System manager* a) and address: Director of Civilian personnel or 
comparable official of the Civilian Personnel Office servicing the 
Department of Defense Activity/fnstallation. 

Notification procedure: Request by correspondence should be ad¬ 
dressed to the Directors of Civilian Personnel Defense Com¬ 
ponents. the Sub Component Offices of Civilian Personnel, 
headquarters or field activities employing civilians. Mailing ad¬ 
dresses are provided in the Department of Defense Components 
directory published in the Federal Register. The letter should con¬ 
tain the full name and social security number of the requester and 
his signature Proof of identification will consist of a Department of 
Defense Component building pass, or identification budge, or 
driver's license, or by other types of identification bearing an em¬ 
ployee picture and signature. In the event requester is unable to ob¬ 
tain information, contact Department of Defense Privacy Board. 
Washington. D. C 20301. 

Record accesi procedures: The agency's rules for access to 
records may be obtained from the system manager. 

Contesting record procedures: The agency's rules for contesting 
the contents and appealing initial determinations by the individual 
concerned may be obtained from the system manager. 

Record source categories: Department of Defense Component 
civilian personnel offices; current previous supervisors of em¬ 
ployees (when appraisals of performancc/potential are used). 


(PR Doc.75-22781 Piled 8-28-75:8:45 am) 
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NOTICES 


DEPARTMENT OF DEFENSE 

Privacy Act of 1974 

NOTICE OF SYSTEMS OF RECORDS; 

CORRECTION 

In the Department of Defense submis¬ 
sion to the Federal Register for correc¬ 
tion of FR Doc. 75-21075 appearing at 
page 35151 of the Federal Register of 
Monday. August 18. 1975, dated August 
22. 1975, the following changes should be 
made: 

1. On page 5 of the submission under 
the heading of “Department of Defense 
Generic Systems/' insert the following 


new’ Routine Use paragraph between the 
end of the paragraph entitled “Routine 
Use Within the Department of Defense” 
and the beginning of the paragraph 
starting with the words. “The following 
generic systems of records relating to 
civilian personnel 

“ROUTINE USE—PRIVATE RELIEF 
LEGISLATION 
LEGISLATION" 

Relevant information contained in all 
“Relevant information contained in all 
systems of records of the Department of 
Defense published on or before August 


22. 1975. will be disclosed to the Office of 
Management and Budget in connection 
with the review of private relief legisla¬ 
tion as set forth in OMB Circular A-19 
at any stage of the legislative coordina¬ 
tion and clearance process as set forth in 
that Circular." 

Maurice W. Roche. 

Director , Correspondence and 
Directives OASD ( Comp¬ 
troller ). 

August 22. 1975. 

| Fit Doc.75-22756 Filed 8-28 75;8:45 am| 
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DEPARTMENT OF DEFENSE 

PRIVACY ACT SYSTEM OF RECORDS; 

INDEX 

The following Is a guide to Department 
of Defense Privacy Act notices published 
in the Federal Register of August 18. 
1975. beginning on page 35150. In this 
guide, system names are listed alphabeti¬ 
cally for each component of the Depart¬ 
ment of Defense, and the identification 
number which heads each system notice 
is provided as a reference. Component 
abbreviations and Inclusive Federal 
Register page numbers for the Au¬ 
gust 18th issue arc provided for each 
component. 




% 
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NOTICES 


DEPARTMENT OF THE ARMY (A) 40 F.R. 35151—35296 


ALPHABETICAL listing of scientists 

AAFES TIME SHFFTS 

fidelity bcno files 

GROUP INSURANCE PRINTOUT FILES 
HISTORIAN'S BACKGROUND MATERIAL 
PAID CEATH CLAIM FILES 
WAIVER OF PREMIUM FILES 
ANO ESPIONAGE OlAECTEO AGAINST THE US.ARMV 

OF HOSTIlF INTFLLIGENCE COLLECTORS OF UNCLASSIFIED MIL INFO 
OF KNOWN OR SUSPECT HOSTILE INTELLIGENCE PERSONALITIES 
A3SFNTEE CASE FILES 

ACCIOENT AND INCIDENT CASE FILES: ARMY SAFETY MANAGEMENT INFORMATION 
ACCIDENT ANO INCIOENT FILES 

ACCIDENTAL DEATH AND DISMEMBERMENT ADMINISTRATIVE FILES 

ACTIVE ANO INACTIVE THEATER EMPLOYEES PAYROLL REGISTER 

ALCCHCl ANO DRUG REFERENCE PAPER FILES 

AMERICAN RED CROSS CONSULTATION SERVICE CASE FILES 

AMERICAN RED CROSS DENTAL FILES 

ANNUITY ELIGIBILITY FILES 

APPLICATION FOR EMPLOYMENT FILES 

APPOINTMFNT OF UNIT POSTAL officers AND UNIT MAIL CLERKS 
APPRAISAL OF past PERFORMANCE AGUE FORM 65L 
ARMY CCMMUNITY SERVICE (ACSI VOLUNTEER RECORD 
ARMY EMERGENCY RFL IFF TRANSACTION FILES 

ARMY MEOICAL DEPARTMENT PERSONNEL MANAGEMENT ANO MANPOWER CONTROL SYS 

army medical x-ray film files 

ARMY KATICNAl GUARC AUTOMATED PERSONNEL REPORTING SYSTFM 

ARMY PROPERTY CLAIM FILES 

ARMY SCHOOL FILES 

ARMY SCHOOL STUDENT FILES 

ARMY SERVICE SCHOOL/SENIOR SERVICE COLLEGE SELFCTIONS-US ARMY RESERV C 

AUTHORIZED SUPPLY REPRESENTATIVE CARO FILES 

AUTHORIZED SUPPLY REPRESENTATIVES CARO REGISTER FILES 

AAF-PS I NO!VI DUAL EARNINGS RECORD 

ADP MASTER AND OPERATING F|lFS 

AYA REGISTRATION FILE 

BADGE ANC CREDENTIAL FILES 

BANKRUPTCY PROCESSING FILES 

BAPTISM. MARRIAGE AND FUNERAL FILES 

BLACKMARKET MONITORING files 

BLOOD DONOR FILES 

BURIAL REGISTER FILES 

CAREER MANAGFMFNT FILES OF DUAL COMPONENT PFRSONNEL. 

CARFER MANAGEMENT INCIVIDUAL FtLES 
CASUALTY CASE FILES 
CASUALTY INFORMATION SYSTEM 

CENTRAL FILES, OFFICE OF THE CHIEF OF STAFF 
CHECK CASHING PRIVILEGE FILES 
CHECK-CASHING PRIVILEGE SUSPENSE FILES 


I301.07AMC 
AFES0T03.01 
AFE S0704.07 
AFES0704.06 
0228.010AMH 
AFES0704.18 
AFFS0704.1A 
0501.120AMI 
OSOt.llOAMI 
05Q1.130AMI 
C508.160APE 
0607.01BDAIG 
0607.01AOAIG 
AFES0704.0B 
030&.28AAFMPS 
0601.07AMC 
0920.040ASG 
0926.05DASG 
AFES0704.13 
AFES0403.01 
1108.160AAG 
0807.I1DAAG 
0102.08DAAG 
C 725. 06AMC 
0 714.06HSC 
0921.01DASG 
C708.01NGB 
0A03.16DAJA 
1Q10.07TRA00C 
1C12.03TRAOOC 
1012.01DAAR 
1417.02DAL0 
1417.03DAL0 
0306.26AAFMPS 
0225.11CAMC 
0 723.08USAREUR 
C502.08DAMI 
0319.13DACA 
0722.02DACH 
0501.03AUSAR J 
0914.05DASG 
1525.040AAG 
0710.080AAG 
0708.08DAPC1 
C 726.04ADAAG 
0726.060AAG 
0201.08ADAC S 
0 ?14.OSD AAG 
AFE S0702.22 
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NOTICES 


10095 


CHECK-CASHING PRIVILEGE FILES 
CIVIL PROCESS CASE FILES AND REFERENCE FILES 
CIVILIAN ATTOPNEY/PATENT ADVISER CAREER FILES 
CIVILIAN CONSULTATION SERVICE CASE FILES 
CIVILIAN DENTAL FILES 
CIVILIAN EMPLOYEE PAY SYSTEM 
CIVILIAN PERSONNEL INFORMATION SYSTEM 
CLAIMS RACK-UP FILE 

CLAIMS INVENTOOY OF ACTIVE CLAIMS FOR MEDICAL CARE UNDER CHAMPUS 
CLASSIFIED MATERIAL ACCESS FILES 
CLASSIFIED MATTER INVENTORY REPORTING FILES 
CLEMENCY PROJECT 

CLINICAL PSYCHOLOGY INDIVIDUAL CASE FILES 
COMPLAINT FILF 

CONGRESSIONAL CORRESPONDENCE FILES 
CONGRFSSIONAL INQUIRY FILE 
CONTRACT SURGEON PERSONNEL FILES 
CONTRACT TRAINING FILE 
CONTRACTOR PFR SONNEL FILES 
CONTRACTOR QUALIFICATION F|tES 
CONTROL CARO FILES 

CONTROLLER TRAINING ANO PROFICIENCY RECORD FILES. 

CONVERSION FILES 

CORRECTION CASE FOLOERS 

CORRESPONDENCE 

CORRESPONDENCE COURSE FILES 

COUNCIL OF REVIEW BOARDS FILES 

COUNTEPINTELLIGENCE OPERATIONS files 

CRIMINAL INVESTIGATION ACCREDITATION FILES 

CRIMINAL INVESTIGATION CASE FILES. CRIME LABORATORY REPORTING FILES. 

CROSS REFERENCE LIST REPORT OF CLAIMS FOR CHAMPUS 

OATA CARC AND LOCATOR CARD FILES 

DEBRIEFING ACKNOWLEDGMENT FILES 

DENTAL HEALTH RECORD FILES 

DEPARTMENT OF THE ARMY OPERATIONAL SUPPORT ACTIVITIES FILES 

DEPARTURE clearance files 

DEPENDENT CHILDREN SCHOOL PROGRAM FILES 

DISBURSING OFFICE ESTABlISFMENT ANO APPOINTMENT FILES 

DISCHARGE BOARD PROCEEDINGS FILE 

DO FORM 1300 FILES 

EMERGENCY CATA FILES 

EMPLOYEE EXAMINATION RECORDS 

EMPLOYEE SERVICE RECORD CARO FILES 

EMPLOYEE TRAVFl FILES 

EMPLOYER•S COPY OF INCOME TAX WITHHELD 
EMPLOYER'S QUARTERLY FFOERAL TAX RETURN FILES 
ENLISTED MASTER FILE 
ENTERTAINMENT CASE FILESS 

entrance mfoical examination files 


AFES0702.23 

C406.01USAREUR 

081l.QSAMC 

0920.02A0ASG 

C <926.030 A SG 

0J06.01DACA 

0807. 14DAPE 

0403.18DAAG 

0905.03USAREUR 

AFES0306.04 

0101.20AMC 

0701.080AAG 

0917.070ASG 

0614.030SA1 

0411.036DAAG 

04H.03COSA 

0708.170ASG 

C810.090AEN 

140S.01AMC 

1519.030AEN 

0909.050ASG 

11L1.160AL0 

C319.100ACA 

0708.190SA 

0412.1 BOA I 0 

AFES0408.15 

0727.050SA 

C503.060AMI 

0506.07ACIDC 

050 8.UACI DC 

CS05.04USAREUR 

0715.010APC 

AFES0306.03 

0926.010ASG 

0501.08CDAMI 

C706.020AAG 

L015.01DAAG 

0319.110AC A 

0727.010APC 

0726.070AAG 

C708.05DAAG 

AFES0403.05 

AFES0401.05 

AFE S0410.01 

AFES0703.09 

AFE S0703.10 

0225.11E0APC2 

0723.01DAAG 

0903.070ASG 
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NOTICES 


EQUIPMENT OPERATOP PERMIT FILES. 

EQUIPMENT OPERATOR PEPMIT REGISTER FILES 
EXPELIEP OP FARRED PERSCM FILFS 
EXTRA CR»l OENTAL X-RAV files 
FAMILY INDEX FtLFS 

FEDERAL HOUSENG ADMINISTRATION IFHA) M3RTAGAG6 PAYMENT INSURANCE FILE 

FILF SEARCH MICPOFtLM STORAGE AND RETRIEVAL SYSTEM 

FINANCIAL COUNSELING REFERENCE PAPER FILES 

FLIGHT EXAMINATION FILES 

flight regulation VIOLATION FILES. 

FOREIGN JURISDICTION CASE FILES. 

FORFIGN JURISDICTION REPORTING FILES 
FBI CRIMINAL-TYPE REPORTING FILES 

GENERAL EDUCATIONAL DEVELOPMENT IGEDI INDIVIDUAL RECORD. 

GENERAL PERMt T FILES 

GOODS SHIPMENT EXCESS COST COLLECTION FILE 
GROUP INSURANCE CARD FILES 
HAND RECEIPT FILES 
HEALTH NURSING CASE FILES 
HISTORICAL INQUIRY files 
HISTORICAL PHOTOGRAPHIC FILES 
HOMFCWNFRS ASSISTANCE CASE FILES 
HOUSEHOLD SHIPMENT CONTRACT FILES 
HOUSEHCLC SHIPMENT CONTRACT FILES 
IDENTIFICA TION CAPO ACCOUNTABILITV ,FILES 
INCENTIVE AWARDS CASE FILES • 

INDIVIDUAL TRAVEL FILES ♦ 

INOtVIOUAL CORRECTIONAL TREATMENT FILES 

INCIVICUAL CORRECTIONAL TREATMENT FILES 

INOIVIOUAL CORRECTIONAL TREATMENT FILES 

INOIViriJAl OECFASEO PERSONNEL FILES 

INDIVIDUAL FLIGHT RECORO FILE 

INDIVIDUAL GRAVESITE RESERVATION FILES 

INOIVICUAt INTERMENT REPORT FILES 

INDIVIDUAL PATtENT OIET FILES 

INDIVICUAL PRISONER PERSONNEL FILES 

INOIVICUAl RAriATICN PROTECTION FILES 

INDIVIDUAL RETIREMENT FILES 

INDCCTRI NATION/OEBRIEFING/TRAVEL RESTRICTION OATA FILES. 

INSPFCTOR GFNFRAL COMPLAINT RILES 
INSPECTOR GENERAL INVESTIGATIVE FILES 
INSPECTOR GENERAL MANAGEMENT INFORMATION SYSTEM 
INSTALLATION X-RAV INDEX FILES 

INSURANCE CLAIMS FILES - WORKMEN'S COMPENSATION 
INTELLIGENCE CCLLECTION FILES 

INTERCEPTION OF WIRE ANO ORAL COMMUNICATIONS QUARTERLY REPORTS ANO M) 
JOtNT UNIFORM MILITARY PAY SYSTEM-ARMY-RETIREO PAY 
JUOICIAL INFOPMATICN RELEASE FILE 
LEAVE RECORD - ANNUAL AND SICK 


1420.08AMC 

1420.09AMC 

C509.1BDAPE 

0927.01DASG 

0924.020ASG 

03I9.07DACA 

0502.11USAREUR 

0T01.07AAMC 

1111.02DAM0 

11U.140AL0 

0405.020AJA 

0405.040AJA 

0508.090APE 

1 Cl 4.080 AAG 

1522.150AEN 

0319.060ACA 

AFES0704.04 

1416.16DAL0 

C924.010ASG 

0228.030AMH 

C228.040AMH 

1506.02DAEN 

1203.19AAMC 

1203.19BAMC 

0809.020APC 

AFES0404.01 

1205* 300AAG 

072O.04A0APE 

C720.348DAPE 

C721.11DAPE 

0611.01DAAG 

111 7. 1 7DAPC 

C611.05DAAG 

C611.020AAG 

0911.050ASG 

C721.120APE 

C609.01DASG 

AFES0734.15 

0506.02USASA 

0224.05DAIG 

0224.04DAJ G 

C708.13DAIG 

0916.360A SG 

AEES0704.10 

C502.03DAMI 

0501.08B0AMI 

0305.IOCDACA 

0410.040AJA 

0306.27AAFMPS 
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NOTICES 


40097 


LEGAL ASSISTANCE case piles 

legal assistance interview recoro files 

legal cpinion precedent files 

levy and garnishment files 

llTFGATICN CASE FILES 

master INDEX 

MECMNIZSO REPORTING SYSTEM CMRSl 130 
MEDICAL AND DENTAL REGISTRANT CASE FILES 
MEOICAL CLASSIFICATION FILES 
MEDICAL EVALUATION FILES 
MEOICAL FXPFNSE CLAIM FILES 

MEDICAL FACILITY INDIVIDUAL REPORTING FILES 

«DICAL PRESCRIPTICN FILES 

MEDICAL REVIEW FILES 

MFCICAL SERVICES ACCOUNT FILES 

MfOICAL TREATMENT INDICES 

MEDICAL IREATmENT RECORD FILES 

ME HOP IALIZ AT|CN BOARC FILES 

MENTAL ccmrftfncy REVIEW files 

MILITARY and civilian waiver files 

military award case file 

military CONSULTATION service case files 

military DENTAL files 

MILITARY IDENTIFICATION APPLICATION FILES 

MILITARY PER SONNFl ACTION FILE 

MILtTARY PER SCNNEL ASSIGNMENT FILES 

MILITARY PERSONNEL RECORDS JACKET FILES 

MILITARY POLICE INVESTIGATOR CERTIFICATION FILE 

MISrpL LANECUS EMPLOYEE CLAIM FILES 

MARS mrmBFR FILES 

MBA LSAR RESERVE FIELD SYSTEM 

MCP CIVILIAN RERSCW6L I NR OR M A T ION SYSTEM 

MCT USAO CIVILIAN TECHNICIAN SYSTEM 

MR REPORTING RILES 

MPA CIVILIAN PAY AND LEAVE SYSTEM 

NONA PPRDPRIATFD FUNO EMPLOYEE INSURANCE FILES 

NURSING SERVICE SCHEDULE RIL c S 

NAF COMPLAINT, APPEAL C GRIEVANCE CASE FILES 

NAF PRRSCNNFL RECORDS 

OCCUPATIONAL INVENTORY FILES 

OFFICE PERSONNEL REGISTER FILES 

OFFICER MASTFR FILE 

OFFICIAL MILITARY PERSONNEL FILE 

OFFICIAL PFRSCNNEL FCLOERS 

OPERATOR^ EXAMINATION AND QUALIFICATION RFCORO 
OVERS! A PPOCFSSING PECOROS 
OCS WAIVER RFOUFSTS 
PAIC riSEURSFMENT FILFS 

PASSENGER RES'RVATION REFERENCE PAPER FILES 


0492.06DAJA 

0402.07DAJA 

0402.010AJA 

AFES0703.I3 

(HI 0«010A JA 

0225.11ADAAG 

0706.06USAREC 

C704.040ASG 

0906.030ASG 

0906.04DASG 

0403.170AJA 

0915.07DASG 

C918.02DASG 

0906.010ASG 

0910.060ASG 

0916.02DASG 

0917.010ASG 

0228.110AAG 

0906.020ASG 

0301.08DACA 

0718.010APC 

0920.028DASG 

0926.020ASG 

C797.040AAG 

C7D3.010APC 

CT14.020APC 

0708.OIDAAG 

0539.19DAPE 

AFES0704.12 

1106.04USACC 

C710.100AAG 

0897.120AAC 

0807.OIDAAG 

0508.17DAPE 

0306.25DAAG 

0314.240AAG 

0915.010ASG 

C812.04DAPE 

0 807. OSD A PE 

0811.050AFN 

0102.92AMC 

0225.11DDAPC1 

0 708.020APC 

AFES0401.04 

FILES. 1207.08DAIG 

AFES0403.12 
C702.040 AAR 
AFES0702.01 
1201.07USAREUR 
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NOTICES 


PASSPORT FILES 
PASSPORT FILES 

PATENT, COPYRIGHT, AND DATA LICENSE PROFFERS, INFRINGEMENT CLAIMS, AN 

PATENT, COPYRIGHT, AND TRADEMARK SOLICITING FILES 

PATENT,COPYRIGHT, TRAOEMARK, ANO PROPRIETARY DATA FILES 

PATIENT ACCOUNTABILITY FILES 

PA TIF NT CONDITION REPORTING FILE 

PATIFNT TREATMENT Jt-RAY FILMS 

PATIENT TRUST FUND ANO BAGGAGE FILES 

PAYROLL AOJLSTMENT FILES 

PAYROLL ALLOTMFNT FILES 

PAYROLL REGISTER FILES 

PAYROLL REPORT PRES 

PECUNIARY Charge APPEAL FILES 

PERSONAL AFFAIRS CASE FRE 

personal clothing record files 

PfRSCNAt PRCPFRTY ACCOUNTING PRES 
PERSONAL PROPERTY CLAIM FRFS 
PERSCNNEL CtEARANCE RECORD CPCRI FILES. 

PERSONNEL CLEARANCE RFCORDS 

personnel FOLDERS 

PERSONNEL MANAGEMFNT/ACTION WORKING FILES 
PERSCNNEL RECORDS MAINTAINED AT SUPERVISORY LEVEL 
PERSfNNEL SECURITY CASE FILES 

pfrscnnfl security status files 

PERSONNEL UTILIZATION REPORTING SYSTEM 

PHILIPPINE ARMY FILES 

PHOTOGRAPHER I DENT IF 1C AT ION FILES 

PHOTOGRAPHIC CAPTICN FILES 

POSTAL DIRECTORY FRFS 

PRIVACY ACT REQUEST FUE 

PRIVILEGE CARD APPLICATION FILES 

PROCUREMENT MISCONDUCT FILES 

PROGRAM MANAGEMENT ANO REVIEW SYSTEM 

PROPERTY OFFICER DESIGNATION FILES 

prosecutorial files 
prosthetic case files 

PUBLIC INFORMATION. ADMINISTRATIVE. AND REFERENCE PAPER FILES 
POV AND FIREARM REGISTRATION FILES 

RACE relations/equal OPPORTUNITY C EQUAL EMPLOYMENT OPPORTUNITY COMPL 

RAPID ELECTRIC AD COUPON TRANSMISSION 

RECRUITER ASSIGNMENT REPORT 

RECRUITER MALPRACTICE FILES 

REFERRAL PROGRAM FOR NAF EMPLOYEES 

REGISTER 

RELEASE OF INFORMATION ACT ION FILES 
RELIEF LEGISLATIVE FILES 

REPORT OF CASUALTY DEPARTMENT OF DEFENSE IDD) FORM 1100 
REQUEST FOR INFORMATION FILES 


1205.16DAAG 

AFES0419.04 

0408.010AJA 

0407.010AJA 

0406.010AJA 

0909.OlOASG 

C*515.020 A SG 

0921.060ASG 

0910.02DASG 

AFES0703.12 

AFES0703.02 

AFES0703.07 

AFES0703.14 

0319,140ACA 

0725.01DAAG 

1416.340AL0 

1416.200ALO 

AFES0704.09 

0506.01EUSASA 

AFES0403.ll 

0807.13AAEMPS 

C710.090AAG 

AFES040l.il 

AFES0306.12 

AFES0306.13 

0715.07AMC 

07Q8.200AAG 

1 10 7.I7DAM0 

1107.20DAM0 

1108.OSDAAG 

020l.08BDAAG 

C707.05DAAG 

1402.1BDAJA 

0 316. 100A IG 

1416.05DAL0 

0401.08DAJA 

0925.04DAAG 

0401.02USACI0C 

0 509.19USAREUR 

0614.030APE 

0 708.08USAR EC 

0124.06USAREC 

0704.10USAREC 

0811.06DAPE 

0508.01USAC1DC 

0411.03AUSACIDC 

041 1.01DAJA 

0726.0480AAG 

0202.08DAAG 
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NOTICES 


40099 


RESEARCH Fit' SYSTEM 
RFSFRVDIfl PERMIT FILES 
RE SETTLFf-ENT bjlES 
RETIRED PERSONNEL OATA FILE 
RETIFF“ENT ASSISTANCE FILES 
RETIREMENT CARO FILFS 
RETIREMENT EXTENSION F1LES 

RETIREMENT SERVICES control reference PAPER files. 

ROTC M EM0ER 'ILC 

SAFETY AWARD FILES 

SCHOOL EMPLOYEE FI IF 

SCMCCl BILES 

SCHOOL HEALTH FILFS 

SECURITY ACCESS INFORMATION files 

security clearance CASE files 

SECURITY CL=ARANCF INFORMATION FtLES 

security clearance information files 
SECURITY clearance INFORMATION files, 
sfriols incioent reporting files 

SH3RT/L0NG TBRM 0ISA9ILITV FILES 
SMALL ARMS SALES RECORO EIlFS 
social WORK INDIVIDUAL CASE FILES 
SOLICITATION BAN LIST FILES. 

SPECIAL review BOAPO CSRBI APPEAL CASE SUMMARY FILE 
SPECTACLE ISSUE AND RECEIPT FILES 
STANDING OELIVERY CRCER FILES 
STATEMENT OF EMPLOYMENT FILES 

STATISTICAL TABULATION FILES—HOUSEHOLO GOODS ANO BAGGAGE SVSTEM 

STILL FICTURE FILES 

SYSTEMS MAGNETIC TAPE FILES 

SVSTBMS MAGNETIC TAPF FILES 

TEMPFRATLRF. PULSF. ANO RESPIRATION FILES 

TrjRT CIA !M FILES 

traffic LAW enforcement FILES 

TRAINING SUMMAOY 
TRANSFER of pcv files 
TRAVBL advance - TRIAL BALANCE FILES 
TRAVEL ADVANCE ACCOUNTING SYSTEM 
TRAVEL ACVANCF REGISTER FILES 
TROPHY FIREARM REGISTRATION 
TUBBRCULCSIS REGISTRY 
TUITION ASSISTANCE CASE F!L c S 

•J.S. ARMY CLAIMS SERVICE MANAGEMENT INFORMATION SYSTEM 

UNFAVORABLE INFORMATION FILES 

UNIFORM MILITARY PAY SYSTEM-ACTIVE ARMY 

UNIFORM MILITARY PAY SYSTEM-RESERVE COMPONENTS-ARMY 

UN1 T EI5 STATES MILITARY ACADEMY (USMA) MEDICAL QUALIFICATION FILES 

l/MITEO STATES MILITARY ACAOEMY CADET FILES 

UNITFC STATBS MILITARY ACAOEMY CANDIDATE FILES 


0501•100AMI 
1522.100AEN 
1503. 07DAEN 
0728.01DAPC 
AFES0405.07 
AFFS0704.0S 
AFFS0405.15 
C 701.07BAMC 
0703.04DAPC 
0606.070AIG 
1C15.06DAAG 
1013.010APC 
0924.040ASG x 
0506.01BDAMl 
0503.04USASA 
0506.01AA tC 
0506.01C0AM I 
0506. 01D0AAG 
0508.240APE 
AFES0704.11 
1634.10AMC 
0917.08DASG 
0509.180AAG 
C 708.030APE 
0917.05DASG 
l108.180AAG 
0708.210AAG 
1202.15USAREUR 
1107.210AM0 
AFES0903.06A 
AFFS0903.06C 
0915.030ASG 
0403.060AJA 
C509.09DAPE 
0810.15AMC 
0501.OBOUSARJ 
AFES0702.44 
0302.060AIG 
AFE S0702.43 
0509.030APE 
0918.050ASG 
AFE S0408.14 
04C3.01DAJA 
0703.070APE 
0305.10A0ACA 
0305.10BDACA 
0907.040ASG 
C709.03DAPE 
C709.010APE 


UN IT B P STATES MILITARY ACAOEMY ENTRANCE EXAMINATION RESULT FILES 
UNITED STATES SAVINGS BCN7 REGISTER FILES 
UNSOLIflTFD CORRESPONDENCE FILE 
US ARMY CP1MINAL INVESTIGATION FUNO VOUCHERS. 

USA INDIVIDUAL READY, STANDBY ANO RETIREO RESERVE PERSONNEL INFORMAT 1 
USA PESBRV6 OFFICER TRAINING CORPS IROTCI MEDICAL EXAMINATION FILES 
USAINTA INVESTIGATIVE FILES SVSTEM 
VAL ICATICN FtLES 

VEHICLE RBGISTRATION SYSTEM IVRSI ANO CORRECTIONAL REPORTING SYSTEM 
VIOLATION WARNING FILES 

WAGE AND SEPARATION INFORMATION REPORT FILES 
WITNESS APPEARANCE FILES 

WORLD VAR I AWARDS ANO OECORAT|CNS CARO FILE 


0703.020APE 
AFES0703.03 
0 503.080AM I 
0508.04USAC 1 DC 
0225.11B0AAG 
090 7.020ASC 
0502.IOOAM! 
C319.040ACA 
0225.010APEI 
I 524.11DAEN 
AFES0703.ll 
C412.07DAJA 
0718.080AAG 
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NOTICES 


DEFENSE MAPPING AGENCY (B) 40 F.R. 35297—35333 


COMPFNSit ION CATA REQUEST FILES 


OECFOENT CLAIR FILES 

o inferential ano allowance files 

LEAVE RECCRO files 

MILITARY SERVICES ADMINISTRATIVE RECORO FILES 
OCCUPATIONAL INVENTORY files 
OFFICF general perscnnel files 

PENDING APPLICATION FILES 
PERSCNNEL ASSISTANCE FILES 
ACCIDENTAL INJURY/OEATH reporting records files 

ACTIVE APPLICATION FILES 
ADVERSE ACTION FILES 
AGENCY CLAIM FILES 
ALCOHOLISM ANO DRUG ABUSE FILES 


APPEALS files 

AR 228-04 HISTORICAL PHOTOGRAPHIC FILES 

AR 228-10 INSTALLATION HISTORICAL FILES 

BASIC LABOR RELATIONS FILES 

BILLET ACCESS RECORD 

BICGRAFHY FILES 

BLOOD DONORS FILES 

CHRONOLOGICAL JOURNAL FILES 

CIVILIAN EMPLOYEE HEALTH CLINIC RECORD 

CIVILtAN PERSONNEL PROGRAM REPORTING FILES 

CIVILIAN PERSCNNEL PROGRAM REPORTING FILES 

CIVILIAN TRAINING PROGRAM FILES 

CIVILIAN TRAINING REPORTING FILES 

CLASSIFIED MATERIAL ACCESS FILES 

COLLATERAL INDIVIDUAL TRAINING RECORO FILES 

COMMUNICATIONS CENTER RELEASE AUTHORI2ATION 

CJMPTPCLLER/FINANC IAL MANAGEMENT CIVILIAN CAREER REFERRAL SYSTEM. 

CfNGRESSICNAL CORRESPONDCNC' FILES 

CONTRACT TRAINING filfs 

CONTRACTING OFFICER OESIGNa ICN FILES 


CHJTV POSTFA FILES 
DUTY PCSTFR FILES 


0303-02 T,A 
0303-21 T.A 
0602-06 A 
0303-04 A 
0614-02 T.A 
0609-05 A 

0102-01 HO.T.H.A.S.I 
C604-04 T.A 
0601-01-3 A 
0615-11 HO.T.H.A.S.I 
0604-03 HO.T.A.H.S.I 
0606—05 HO.T.H.A.S.I 
0402-13 HO.T.H.A 
0901-07 HO.T.I.H,I 
C610-03 HO.T.A.H.t.S 
0228-04 T 
0228-10 T 

0612-01 HO.T.H.A.S.I 
0502-03 HQ, T.H.A 
0408-11 HO.T.H.A.S.I 
0DO1-06 T.A.H.S 
0607-03 HO.T.A.S.I 
C901-04 T.A 
0601-01 HO.T.A.S.I 
0601-01-2 T.A 
0608-07 T.H.A 
0608-06 HO,T.A.H,I, S 
0502-03-2 HO.T.H.A.S 
1002-07 S 
0201-07 HQ.T 
0609-05-2 HO 
0407—03 HO.T.A.H.I.S 
0608-09 HO,T.A.H, S.I 
1202-17 T.A 
0102-09 HO.T.H.A.S.I 
0102-09-2 HO.T.H.A.S 


JMA CENTRAL CLEARANCE GROUP PRE-EMPLOYMENT EUES 
DMA CFNTAAl CLEARANCE GROUP PRE-EMPLOYMENT FILES 
OMA HC MILITARY PERSONNEL RE C ERENCE PAPER FILES 
EMPLOYEE RECORD CARO FILES 
EMPLOYEE SERVICE RECORD FILE 

EQUAL FMFLOYMENT OPPORTUNITY COMPLAINT CASE FILES 
EQUAL EMPLOYMENT OPPORTUNITY REPORTING FILES 
EXPERT AND CONSULTANT DAT* FILES. 

FACULTY CEVELOPMENT PROGRAM FILES 

=COER«l, STATE ANO PROFESSIONAL SAFETY COUNCILS ANO COMMITTEES FILES 

F| PFARMS AUTHORIZATION FILES 

GRIEVANCE MI'S 

HOURS OF WORK c ILE S 

INCENTIVE AwAR OS 

INDIVIDUAL ACADEMIC PECORO FILES 

INDIVIDUAL GOVERNMENT TRANSPORTATION FILES 

I NO I VI DUAL OVERSEAS EMPLOYMENT REFERRAL FILES 

INDIVIDUAL PAY RFCOKO FILES 

IN01VICUAL RETIREMENT RECORO CONTROL FILES 

INSPECTOR GENERAL COMPLAINT FILES 

INSPECTOR GENERAL INVESTIGATIVE FILES 

KEY ACCOUNTABILITY FILFS 

LEGAL ASSISTANCE CASE FILES 


0302-21-2 T.H.A 
0201-05 HO 
0201-07 HO 
0102-04 HO.H.A.S.I 
0606-02 HO,T.H.A,I 
0605-03 HO.T.A.H.S.I 
0605-01 HO.T.A.H.S.I 
0606-03 HQ,T.H.A 

1001- 11 s 

C615-02 HQ,T.H.A,I, S 
0503-03 T.A 
C610-03-2 MQ,T.A.H, I 
0610-01 HC.T.A.H.I.S 
0613-05 HO.T.A.H.I.S 

1002- 06 S 
1211-07 HQ.T,A 
C609-07 HQ,T.A.H,I 
0303-01 A 
0303-03 T.H.A 
0210-07 HO.T.H.A.S.I 
0210-06 HO.T.H.A.S. I 
C503-09 HQ, T.H.A.S. 
0401-03 HO.T.H.A 
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MILITARY PERSONNEL REFERENCE PARER FILES 

HOTOP VEHICLE OPERATOR'S P'PMITS AND QUALIFICATICNS FILES 

OCCUPATIONAL QUALIFICATION LIST FILES 

OFFICE Pf«SCF'NEL INFORMATION FILES 

OFFICF PERSONNEL LOCATOR FH.ES 

OFFICIAL PERSONNEL FCLOER FILES 

JFFICIAL PFCOROS I PI LITARY I FILES AND EXTRACTS 

ORGANIZATION FILE 

PARKING PERMIT CONTROL FILES 

PASSPORT FILES 

PATENT FILES 

PERSONNEL LOCATOR. FILES 

PERSONNEL PROPERTY CLAIM FILES 

PERSCNNFL SECURITY CLEARANCE INFORMATION FILES 

PERSONNEL SECURITY FILES 

PERSONNEL SECURITY FILES 

PERSONNEL SECURITY INVESTIGATIVE FILES 

PROPERTY OFFICER DESIGNATION FILES 

RECORD CF TRAINING FILES 

RECORD OF TRAVEL PAYMENTS 

RECORDS ACCESS FILES 

REDUCTION IN FORCE CARD FILES 

REFERRAL AND SELECTION FILES 

REPCRT OF SURVEY FILES 

RETENTION REGISTER FILES 

SAFETY AwAROS FILES 


0201-07 HQ.T.A.H.S.I 
1209-06 T,A 
060D-09 A 

0102-08 HQ, T«H,A,S«I 
0102-03 HO,T.H.A,S.t 
0606-01 HO.T.A.H.S.I 
0614-01 T 

0602-03 HQ,T,H,A,S,I 
0503-04 HQ.T.H.A.S,I 
1211-03 HO.T.A,I 
0603-12-13-14 HQ,T, H 
060 7— 01 HQ ,T,H,A,S,I 
0402-05 HQ, T, A 
0104-13 HO,T,H,A,S,t 
0504-01 HQ.T,4,A 
0504-01-2 HQ.T,H,A,S 
C504-01-3 HQ ,H,A 
1205-05 T, A 
0608-10 HQ,T,A,H,I,S 
0302-21 T.H.A 
0104-02 HO.T.H,A,S,I 
0611-01 T.A.H.I 
C609-01 HO,T.H.A,S,I 
1205-23 T.H.A.S.I 
C611-03 T.A.H.I 
0615-07 HQ, T,H,A,S« 


SCHOOL FACULTY BOARD REVIEW files 

SCHOOL REPORTING FILES 

SECURITY AWARENESS FLFS 

SECURITY BRIEFING ANO DEBRIEFING FILES 

SECURITY COMPROMISE CASE FILES 

SECURITY IDENTIFICatipn accountability FILES 

SECURITY IDENTIFICATION issue files. 

SECURITY VIOLATION CARD FILE 
SELF SERVICE STORE AUTHORIZATION CARD FILES 
SPECIAL SECURITY BRIEE1NG ANO CESRIEFING FILES 
STANDARD OF CONDUCT FILES 

STATEMENTS OF EMPLOYMENT AND FINANCIAL INTEREST FILES 

TEMPORARY DUTY TRAVEL FILES 

TORT CLAIM FILES 

TRAFFIC LAW ENFORCEMENT FILES 

TRAINING FILES 

TRANSPORTATION OFFICER APPOINTMENT FILES 
VEHICLE RFGISTRATICN AND DRIVER RECORD FILE 


1002-02 

S 

1001-09 

s 

010*-12 

HO,T,H,A,S, 

0504-02 

HO,T,H,A,S,I 

0502-15 

HO , T ,H , A , S , 1 

0503-02 

T,H«A,S,l 

0503-01 

T,M,A,S,I 

C502-15-2 A 

1206-02 

T, A 

C504-02-2 MO, T, M, 

0102-10 

HO,T,H,A,S,I 

0401-02 

HO,T,A 

0102-11 

HQ,T,H,A,S, 

0402-06 

HO, T 

C503-0T 

T.A 

0609-08 

HO , T, A, ^, 

1211-06 

HO,T,A 

C503-05 

HO,T,A,S,1 
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DEFENSE CIVIL PREPAREDNESS AGENCY (C) 40 F. R. 35334—35356 


DCPA 

ACC 

2. 

DCPA 

ACC 

2. 

OC PA 

CCM 

5. 

DCPA 

em6 

*1 I 

DCPA 

PEA 

3-1 

DCPA 

IND 

2. 

DCPA 

INF 

2-: 

DC PA 

INF 

7. 

DCPA 

LEG 

5- 

OC PA 

LEG 

7-: 

DCPA 

LEG 

7-; 

DCPA 

LFG 

8-1 

DCPA 

LFG 

b-; 

DCPA 

MGT 

10 

OC PA 

MGT 

2- 

DCPA 

MGT 

4. 

DCPA 

MGT-7. 

DCPA 

CSV-5. 

DCPA 

PER 

4. 

DCPA 

PER 

L. 

DCPA 

PFR 

1A 

DCPA 

PER 

5- 

OC PA 

PER 

6 A ( 

DCPA 

PER 

7. 

DCPA 

PER 

7A< 

OC PA 

PER-6. 

DCPA 

PUB 

3-; 

DCPA 

PUB 

3-; 

OC P A 

PUB 

3-J 

OC PA 

RAO 

2-: 

DCPA 

RAD 

3. 

DCPA 

RAO 

4. 

DCPA 

SEC 

2. 

DCPA 

SHL 

3. 

DCPA 

TES 

. 4 

DCPA 

TNG 

13 

DCPA 

TNG 

14 

DCPA 

TNG 

3. 

DCPA 

TNG 

8 ! 

OC PA 

TNG 

8- 

DCPA 

WNG 

2A 

DCPA 

WNG 

20 


3 . 

3. 


5. 

5. 


ANO 6 PAYROLL AND LEAVE ACCOUNTING 

6A. TRAVEL AND TRANSPORTATION ACCOUNTING 


L CIVIL RIGHTS COMPLAINT ANO COMPLIANCE PRES 
LIAISON SERVICES INDUSTRIAL COORDINATOR. GUEST SPEAKER AN 
, BIOGRAPHIES 
CIVIL CEEENSE AWARCS 


MILITARY RESERVE PROGRAM 
GENERAL PERSONNEL 

ROND • CHARITABLE. ANO 6LOOO DONOR DRIVES PILES 


EMERGE NC Y NOTIFICATION LISTS 


'B. PUBLICATIONS DISTRIBUTION LISTS - COMPUTER CENTER 
1-2. INSTRUMENTS ANO EQUIPMENT. LOANED. RADIOACTIVE MATERl 
MAINTENANCE AND CALIBRATION 

RADIATION EXPOSURE ANO RAOIOACTIVE MATERIALS; RADIATION C 


P•W• OGDGE COMPANY REPORTS 


B. DCPA PORM 1353. APPL. FOR ENROLLMENT IN ARCHITECTS ANO 


RADIO REC 


ACC 2. 3. 5. 6. 

ACC 2.3,5.6A. 

COM 5 

EKO l 

PEA 3.1 

INO 2 

INF 2.3 

INF 7 

LEG 5 

LEG 7.1 

LEG 7.2 

LEG 8.1 

LEG 8.2 

MGT 10 

MGT 2.3 

MGT 4 

MGT 7 

OSV 5 

PER 4 

PER 1 

PER 1A 

PER 5.1 

PFR 6A 

PER 7 

PER 7A 

PFR 6 

PU8 3.2 

PUB 3.2A 

PUB 3.2B 

RAD 2.3.2 

RAD 3 

RAD 4 

SEC 2 

SHL 3 

TES 4 

TNG 13 

TNG 14 

TNG 3.5.7 

TNG SB 

TNG 8A 

WNG 2A 

WNG 2B 


s 
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DEPARTMENT OF DEFENSE (D) 40 F.R. 35357--35401 

AND 03-4 INDIVIDUAL PERSONNEL FILES, 03-lB CONSULTANTS FILES 

AOMINISTRA TtVF FILES FOR OFFICE OF THE ASSISTANT SECRET ARY OF DEFENS 

ADMINtSTRA TIVE FILES CN ACTIVE PSYCHIATRIC CONSULTANTS TO 000. 

APPlIfAMn N FUR PENTAGON PARKING PERMIT 

ASSIGNMENT FOLOERS 

AR 340-18-4 LEGAL OPINION FILES 

AR 340-18-9 MEDICAL CARE INQUIRY FILES 

AR 340-18-9 POLICY AND PRECEOENT FILES 

BIOGRAPHIC AL RECORD SYSTEM 

BIOGRAPHIC data FILE. 

BIOGRAPHY file 
BLOOD DONOR FILES 

CABLf BRANCH PERSONNEL ADMINISTRATION FILES 
CASE FILES 
CASE FILES 

CENTRAL AUTOMATED INVENTORY AND REFERRAL SYSTEM 

CIVILIAN CAREER PRCC.RA" F 3R COMPTROLLER/FI NANC I AL MANAGEMENT PERSONNS 

CIVILIAN PAY TIME ANC ATTENDANCE REPORT 

CLASSIFIED CONTAINER CUSTODIAN CATA, SO 411 

CJMRAT AREA CASUALTIES 

COMPUTER DATA BASE 

CONTACT FILES 

CONTACT FILES 

DEPARTMENT OF OEFFNSE DISTINGUISHED SERVICE MEDAL FILES 
DEPARTMENT OF DEFENSE OVERSEAS EMPLOYMENT PROGRAM 
DEPARTMENT OF DEFENSE PRIORITY PLACEMENT PROGRAM 
000 PRCGPAM FOR STABILITY OF CIVILIAN EMPLOYMENT 
OUTV STATUS CARDS 

000 CIVILIAN PFRSONNEL DATA FILE EXTRACT 

DRRI STUCENT FILE 

OSMS ACACEMIC ANALYSIS SYSTEM 

DSMS MAILING LIST 

OSMS PERSONNEL INFORMATION FILES 

DSMS STUCENT FILES 

OSMS TRACK RECORD SYSTEM 

EMPLOYER SUPPORT FILE 

EOUAL OPPORTUNITY COMPLAINT FILE 

EXECUTIVE'DEVFLOPMENT PROGRAMS FILE 


At 02 
PACE 02 
CCMP SP03 
COMP SPM001 
CCMP PI7 
OCHA 04 
OCHA 02 
OCHA 06 
SMS-05 
l AO 2 

PA ODI.A 02 
COMP P14 
CCMP C002 
COMP P04 
PA 001.C 04 
MCRA 08.0 
COMP P06 
COMP MS04 
COMP MS07 
COMP MS 10 
COMP P09 
HCE 32 
PA 0XA.8 08 
COMP P15 
MCRA 07.0 
MCRA 06.0 
COMP P03 
COMP P21 
PACE 01 
MCRA 09.1 
SMS-04 
SMS-36 
SMS-31 
SMS-02 
SMS-03 
MCP.A 03.0 
MCRA 10.0 
COMP P12 


FEDERAL EMPLOYMENT SERVICE RECORD CARO 
FILE 

FILES CF PERIODIC MANAGEMENT ASSESSMENTS OF CERTAIN KEY MANAGEMENT P; 

F1LFS OF PERSONNEL EVALUATED FOR EMPLOYMENT IN ThE OFFICE OF THE ASO 

FIL p S OF PERSONNEL EVALUATED FOR NCN-CAREER EMPLOYMENT IN 000 

FILES C e PERSONNEL EVALUATED FOR PRESIDENTIAL SUPPORT DUTIES 

FINANCIAL INTEREST STATEMENT FILE 

FLAG ANO GENERAL officer file 

FREEOCM CF INFORMATION PROGRAM CASE FILES 

GENERAL ADMINISTRATIVE FILE 

GENERAL/FL AG OFFICER FILES 

GENFRAl/FL AG OFFICER ROSTER 

HEALTH BENEFITS FILE 

HEALTH BENEFITS PREAPPRCVAL FILES 

HEALTH FACILITIES FILE 

ICL ADMINISTRATIVE files 

INCENTIVE AWARDS RECORDS 

INDUSTRIAL PERSONNEL SECURITY CLEARANCE CASE FILES. 

ISA LOCATOR FILE 

ISA TELEPHONE DIRECTORY 

JOB OPPORTUNITY ANNOUNCEMENTS 

JOINT CIVILIAN ORIENTATION CONFERENCE FILES 

JOINT SFRVICE COMMENDATION MEOAL RECOMMENDATIONS FILE 


COMP A01 

PA DDI.B 03 

ATS032 

HCE 03 

ATS003 

ATS031 

GCOl 

MCRA 05.0 
PA OFOI.A 05 
GC03 

COMP P19 
CCMP P22 
GCHA Oi 
OCHA 03 
OCHA OS 
I CL 31 
COMP P07 
CCMP SP02 
ISA 02 
ISA 01 
CCMP P02 
PA OCR.A 01 
CCMP P16 
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KEY PERSONNEL LIST 

LIST OF RSONNEL AMO SECURITY CLEARANCES 

LIST OF FFMALE EMPLOYEES OF OSO/OJCS 
LCNG TERM TRAINING PROGRAMS FILE 
MANAGEMENT INTERN FILE 
MECICAL CLAIM HISTORY FILES 
MILITARY ABSENTEES IN FOREIGN COUNTRIES 
MARCAC DATA BASE 

NAVY OFFICER PERSONNEL SERVICE PECOROS. 

OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE (INTELLIGENCE) PERSONNEL 
1FFICE OF THE CASO (SECURITY POLICY) PERSONNEL FILES (ODASD 
OFFICE 0(RECTOR OF RESEARCH AND DEVELOPMENT, (ODORCBI, INVENTOR'S FIL 
OFFICE OIRECTOR OF RESEARCH AND DEVELOPMENT, (OODRGE)• PERSONNEL ADMi 
OFFICE SCCIAL ROSTER ANO LOCATOR CARO. 

ORGAN IZATI ONAL PERSONNEL FILES ANO 201 FILES 
OVERSEAS ECUCATICN CORRESPONDENCE FILES 
OVERSEAS STAFFING FILES 

OSO GENERAL correspondence files 

PENTAGCN BUILDING PASS APPLICATION FILE 

PENTAGON CCMPUTERIOE 

PERSONNEL FILF/BIOGRAPHY 

PERSCNNEt FILES 

PERSONNEL FILES 

PERSONNEL LEAVE SCFFOULE 

PERSONNEL RECORDS 

PERSONNEL ROSTER 


102 

COMP MSOB 
COMP MSI 1 
COMP P10 
CCMP P13 

ocha or 

MGRA 11.1 
MGRA 14.0 
COMP P24 
101 

CCMP SPOl 
DRCE03 
0RCE02 
AEOl 
ISA 03 
MGRA 31.0 
COMP P25 
COMP COO 1 
COMP P27 
COMP SPM002 
COMP PBOl 
HCE 01 
PA OXA.A 07 
COMP MS02 
COMP MS03 
CCMP 01 


PERSONNEL ROSTER 
PERSONNEL ROSTFR 
PERSONNEL POSTER 

PERSONNEL SECURITY CLEARANCE FILES 
PRIVATE RELIEF LEGISLATION FILE 
PROTECTIVE SERVICES FILE 
PUBLIC CORRESPONDENCE FILES 
RE ENLIST PF NT ELIGI8LE FILE 

REPORT OF PERSONNEL ASSIGNEO OUTSIDE OF DEPARTMENT OF DEFENSE 
REOUFST FOR OVFRTI ME AUTHORIZATION 

REQUESTS FOR TWO-YEAR FOREIGN RESIDENCE WAIVER FILES 

RESERVE COMPONENTS COMMON PERSONNEL DATA SYSTEM 

ROSTFP Of MILITARY PERSONNEL 

ROSTER OF WHEN ACTLALLY EMPLOYED EMPLOYEES 

SECURITY CLEARANCE F!LE 

SECURITY INSPECTOR DUTY ROSTER 

SECURITY REVIEW INDEX FILE 

SHORT TERM TRAINING FILES 

STAFF TFLEPHONF LISTING 

SUPERGRACF CORRESPONDENCE, REPORTS, ANO CASE FILES 

SURVEY OITA BASE 

TEACHER APPLICATION FILES 

THE OFFICE OF THE SECRETARY OF DEFENSE CLEARANCE FILE 

THE OFF!C* OF THE SECRETARY OF CEFENSE IDENTIF|CAT ION RADGE SUSPENSE 

TIME ANO ATTENDANCE REPORT 

TRAINING RECOROS 

travel files 

VARIABLE INCENTIVE PAY FOR MEOtCAL OFF ICERS-OATA MANAGEMENT SYSTEM 
WORKER'S CCMPENSATION-CN-THE-JOe INJURIES REPORT FILE 


COMP PB02 
COMP PB03 
COMP PB04 
0RCE01 
GC02 

COMP P26 
PA OXA.C 09 
MGRA 04.0 
COMP P20 
COMP MS05 
OR GE 04 
MGRA 12*0 
CCMP P23 
COMP P05 
LAOl 

COMP MS09 
PA DSR.A 06 
COMP Pll 
103 

COMP P01 
MGRA 13.0 
MGRA 02.0 
COMP P28 
COMP P18 
CCMP M$06 
CCMP MSOi 
COMP 8F01 
HGE 04 
COMP P08 
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DEFENSE ADVANCED RESEARCH PROJECTS AGENCY (E) 40 F.R. 35401--35403 

ARP* BASIC FILE 
ARPA PERSONNEL 
BIOGRAPHIC *L SKETCH 
TRAVEL FILE 


ARPA 003 
ARPA 004 
APPA 002 
ARPA 001 


* DEPARTMENT OF THE AIR FORCE (F) 40 F.R. 35403--35740 

A RECCR0S CN BAPTISMS. MARRIAGES AND FUNERALS BY AIR FORCE CHAPLAI 
A HAROLD BROWN AWAAO 
A VETERINARY RECOROS 
B PICKUP OR RESTRICTION CROER 
B USAF RESEARCH AND DEVEL1PMENT AWARD 

C AIR FORCF POLICY STATEMENT FOR FIREARMS SAFETY ANO USE OF FORCE 
A PERSONAL PROPERTY MOVEMENT RECOROS 

A AIR FORCE OISCHARGE REVIEW BOARO ORIGINAL CASE FILES. 

A LSAF FOREIGN CRIMINAL JURISDICTION CASES 

AIR FORCE RESERVE APPLICATIONS FOR EXTENOEO ACTIVE DUTY. 

AIR FORCF SERVICE CATA OF EMPLOYEES AND RELATIVES. 

AIR FORCE RESERVE OFFICER TRAINING CORPSCAFROTCI CONTRACT VIOLATORS 
AIR FORCF SERVICE NUMBER/SOCIAL SECURITY ACCOUNT NUMBER CROSS REFERE 
AIR RESERVE INFORMATION SQUAORGN BIOGRAPHICAL FILES. 

B FOREIGN CIVIL LITIGATION RECOROS 
BAC ACDRESS CARD FILES. 

BIOGRAPHICAL FILE 

C AUTOMATED MILITARY JUSTICE ANALYSIS ANO MANAGEMENT SYSTEM 
CHAPLAIN BIOGRAPHICAL FILES. 

CHAPLAIN PERSONNEL MANAGEMENT FILES. 

CONTROL CARO FOR VOUCHERS FOR MEDICAL SERVICES. 

OPMOWV ASSIGNED OFFICE PERSONNEL FILE 
E DUCAT lCN ANO TRAINING FACT SHEETS. 

FEE CASE FILF 

FKRSMA INCIVIOUAL RETIREMENT RECORD 
FKRSNA UNCCMNCN TCURS OF OUTY. 

INOUIRIES ON THE RESERVE PROGRAM 
INVOLUNTARY RECALL. 

MANAGEMENT CONTROL SYSTEM 
MEOICAL ACTIONS CARD FILE. 

MECICAl MOBILIZATION AUGMENTER PERSONNEL MANAGEMENT FILES. 

MEDICAL SERVICE LIAISON OFFICER PROGRAM CARO FILE. 

PERSONNEL COST ACCOUNTING SYSTEM 

PERSCNNEL FOLDERS 

PERSONNEL MANAGEMENT FILES 

PERSCNNEL MANAGEMENT RECOROS 

RESERVE SUPPLEMENT OFFICER CRSO) CASE FILE. 

S MOBILIZATION AUGMENTEE TRAINING FOLDERS 
S OFFICE PERSONNEL CATA INFORMATIONAL FILES 

SERVICEMENS GROUP LIFE INSURANCE ISGLII ENTITLEMENT CASE FILES. 
POTENTIAL PROGRAM MANAGERS TRACKING SYSTEM 
ACADEMIC COUNSELING RECORD 
ACCESSION LISTING. 

ADMINISTRATIVE DISCHARGE FILE 

ADMINISTRATIVE DISENROLLMENT ANO INVESTIGATIONS 
AIR FORCE ACADEMY PRE-CANDICATE 

AIR FORCF SYSTEMS COMMAND (AFSC) PERSONNEL RESOURCE MANAGEMENT SYSTEM 

AIRCREW QUALIFICATION REPORT 

AIRCREW RESOURCE MANAGEMENT SYSTEM 

AIRMAN AND OFFICER EFFICFNCY REPORT APPEALS FILE 

AIRMAN HISTORY SYSTEM. 

AIRMAN NAME REPORTS SYSTEM. 

APPLICATION FOR SEPARATION FROM THE REGULAR AF TO AF RESERVE/AIR NAT I 

ATHLETIC SQUAD LIST 

AA a ACCOUNTS RECEIVABLE 

AA A CIVILAIN PERSONNEL FILES 

AA A EICGRAPHICAL FILES 

A* A OFFICE. SECRETARY OF AIR FORCE TRAVEL FILES 

AA A OFFICIAL BIOGRAPHIES, OFFICE OF THE SECRETARY OF THE AIR FORC 

AA A SFCRETARY CF THE AIR FORCE MILITARY PERSONNEL ADMINISTRATION 

*A B SPEECH FILES 

AA C CLIPPING FILES 

AA D COLUMNIST FILES 

ACFe LACKLAND ENTRY AIRMEN RAY SYSTEM 

ADPMSNA EMPLOYEE GROUP LIFE ANC HEALTH INSURANCE PLAN 


26501XHC A 
90001XR0E A 
016301SGV A 
12501XSPP B 
90001XR0E B 
12501XSPP C 
C75031LGTT A 
03501FSF PC A 
11001AJAC I A 
04501X01 ACYVB 
04501X01ACVVA 
04501X01 AC VVO 
03501X01ACYVH 
03501X01 ACYVP 
1I001BJACI B 
03501X01ACYVJ 

03501X01ACYVV 
11101XJAJM C 
03501X01ACYVT 
03501X01ACYVR 
03501X01 ACYVK 
03501 DPMOWV 
03501A0SSGBP 
01201X01ACYVA 
17721 FKRSMA 
C400S FKRSMA 
03001X01ACYVB 
04501X01ACYVE 
O35O1X0OTAYZA 
03501X0!ACYVN 
03501X01 ACYVL 
03501X01ACYVM 
170O2XOOT AY ZM 
03S01C OSSGBP 
03501X01ACYVW 
03501X01ACYVS 
03501X0! ACYVA 
03501AAF0I S 
03504AAF SS S 
03501X01ACYVO 
0300410HAJXF6 
03502X0BXQPCA 
03004X01ACVVF 
03509AOS SG8PA 
03501X0BXQPCA 
053O2XOBXQPC0 
C300410HAJXFA 
05101B0SSGBPB 
05101A0SSGBPA 
03501G0SSGBPC 
03004H0SSGBPH 
03004F0SSG8PF 
03501X01ACYVB 
G1103XOBXQPCB 
17603 AA A 

04008 AA A 

19001 AA A 

07503 AA A 

01001 AA A 

03504 AA A 

01101 AA B 

01101 AA C 

01101 AA 0 

17730X0J ACF8 
17721 AOPMSNA 
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AFDPG C GENERAL OFFICER PERSONNEL DATA SYSTEM 
AFOPG l GFNFRAL OFFICER PERSONNEL OATA SYSTEM 

AF 0°MCA CONTINGENCY PLANNING SUPPORT CAPABILITY ICPSCI-OATA SYSTEMS 3 
AFOPMDB AOVANCEO PERSONNEL OATA SYSTEM IAPOSI - AOS: E300 
AFOPO U OFFICE FILE 
AFOPXXW PERSONNEL FILES 

AFREP T FILES ON GENERAL OFFICERS AND COLONELS ASSIGNEO TO GENERAL OF 
ANGBXOA ANG RATEO REPORT 

ANGBXCB PROGRESS REPORT, UNDERGRADUATE PILOT TRAINING 

ASGH R AIR FORCE CLINICAL LABORATORY AUTOMATION SYSTEMS 

ASGMB R FEALTM AND OUTPATIENT RECORDS 

ASGMB R PATIENT INOEX AND LOCATOR SYSTEM 

ASGHB R SERIOUSLY ILL REPORTING SYSTEM 

ASGPA R COMMUNICABLE DISEASE REPORT SYSTEM 

ASGPA R LSAF HEARING CONSERVATION RECORD SYSTEM 

ASGPC R NATIONAL CIVILIAN CONSULTANT FILES 

ASGPS R MEDICAL OPINIONS ON BOARD FOR CORRECTION OF AIR FORCE MtLITAR 
8 AtR FORCE BLOOD PROGRAM 

BALLISTIC MISSILE STAFF OFFICER COURSE QUOTAS. 

CADET AWARDS CASE FILES 

CAOET COUNSELING INTERVIEW FILES 

CADET PERSONALITY FILE 

CAOFT RELIGIOUS INFORMATION CARP 

CLASS BIOGRAPHIES 

CLASS COMMITTEE PRODUCTS 

CLASSIFICATION ACTION FILE. 

CONTINGENCY TEMPORARY DUTY SYSTEM. 

CSGH R MAMS-R 

CV AF A SECRETARY OF THE AIR FORCE HISTORICAL RECORDS 
ORUG/ALCCHOL INTAKE INTERVIEW AND CHECKLIST 


AIR FORCE POSTAL DIRECTORY FILE 

A NOMINATION FILES OF RERSONNEL EVALUATED FOR PRESIDENTIAL SUP* 
A PERSONNEL SECURITY RECORO FILES 

B ASSIGNMENT RECORO FILES FOR PERSONNEL SELECTEO FOR PRES!OENTl 
A BASE, UNIT AND ORGANIZATIONAL MILITARY ANO CIVILIAN PERSONNEL 
ANNUAL OUTSTANDING AIR FORCE ADMINISTRATION ANO EXECUTIVE SUP 
OPERATIONAL REFERENCE FILE 

LNUSUAL AND INCOHERENT TRANSLATION MATERIAL 
UNIT ASSIGNEO PERSONNEL INFORMATION FILE 
CIVILIAN PERSONNEL MANAGEMENT INFORMATION SYSTEM 
CIVILIAN PERSONNEL STATISTICAL ACCOUNTING SYSTEM 
ARBITRATIONS 

SUPFRVISOR'S RECORO OF EMPLOYEE 
B PERFORMANCE AWAROS AND outstanding PERFORMANCE RATINGS 
f security case files 

DPCMC B CIVILIAN PERSONNEL/CLASSIFICATICN APPEAL RECOROS 
OPCMC C CIVILIAN PERSONNEL/COMPENSATION CASE FILES 
DPCMC D CIVILIAN PER£CNNEL/ALLCMANCE APPEALS 
DPCMC E CIVILIAN PERSONNEL/CLASSIFICATION SURVEY SHFETS 


OAC 

DAI 

OAI 

CA I 

OAYX 

OAYY 

DAYYT 

OAYYT 

OP 

DPCO 

DPCD 

OPCE 

DPCE 

OPCE 

DPCE 


03531 AFOPG 0 
03501 AFOPG 2 
03004 AFOPMOA 
03004 AFOPMDB 
03501 AFOPO U 
03501 AFOPXXW 
03501 AFREP T 
06003 ANGBXOA 
06003 ANGBX08 
16003 ASGH R 
16805 ASGHB R 
16803 ASGHB R 
16B02 ASGHB R 
16103 ASGPA R 
16006 ASGPA R 
04008 ASGPC R 
C3501 ASGPS R 
16B03RSGHX0 B 
0500180SSGBPA 
90001X08XOPCA 
26501XOBX0PCB 
53T01XOBXQPCO 
26531X08XOPCA 
53701XOBXQPCC 
01103X0BXQPCO 
03504C0SSGBPC 
03004C0S SGBPC 
16802 CSGH R 
01001 CVAE A 
03501A0SPC2P8 
18201 OAC A 
20503 DAI A 
20505 OAI A 
20503 OAI B 
Cl102 OAYX A 
50001 OAYY A 
OliOl DAYYT A 
01031 OAYYT A 
03501 OP 3 
C40XX OPCD A 
04039 OPCO A 
04004 OPCE A 
C4008 OPCE A 
04004 OPCE B 
20503 OPCE C 
04008 DPCMC B 
04008 OPCMC C 
04008 DPCMC 0 
04008 OPCMC E 
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DPCMM A 
OPCMS A 
OPC*S R 
OPCHS C 
DPCMS C 
OPCX A 
OPCXP A 
DP PAJF A 
OPHAJBB 
DPMAJBC 
OPHAJPH 
DPMAJBF 
0«>HA JBF 
DPMAJBG 
DPHAJBH 
DPPAJ81 
OPHAJBJ 

opmajbk 

OPHAJDA 
DP MAX J 
OPMAKFI 
DPMAO A 
OPMAO B 
OP MAO K 
DPHAPAD 
DPMARAE 
DPMARBG 
DPMARFM 
DPMAROC 
OPMARDF 
DPMAW A 
OP MAW L 
DPMAW M 
DPMAW h 
DPMAW 0 
DPMD 2 
OPMDOIA 
OPMDR P 
OPMORAB 
OPMHC A 
OPMHC b 
OPMHC L 
OPM J A C 
DPMMP A 
0PMM8 B 
OPMMP A 
DPMMP A 
DPMRA C 
DPMRC 0 


OFFICIAL personnel folders 

APPLICANT SUPPLY FILES 

CIVILIAN PERSONNEL TEST SCORE RECORO 

JOB FLFMENT QUESTIONNAIRES FOR CIVILIAN TRADES AND LABOR QCCJ 
CIVILIAN PERSONNEL OCCUPATIONAL AND SUITABILITY EMPLOYMENT EX 
KON-APPROPRlATED FUNO (NAF) CIVILIAN PERSONNEL RECORDS 
COMMITTEE MANAGEMENT RECORDS 
RECORDER'S RCSTER 

REGULAR AIR FORCE APPOINTMENT MANAGEMENT FILE 

CFFICFR PROMOTIONS AND APPOINTMENTS BRANCH ACMINISTRATIVE FIL 

REGULAR AIR FORCE OFFICER SELECTION BOARD SUPPORT FILE 

REGULAR AIR FORCE OFFICER PROMOTION LIST 

AIR FORCE OFFICER CCNFIRMEO NOMINATION LISTS. 

RESERVE PRCMOTtON ADMINISTRATIVE FILE. 

CFFICFR SELECTION BRIEF FILE 
TFMPORARY PROMOTION SEQUENCE FILE 
RFGULAR OFFICER HISTORY CARD FILE. 

US A|R FORCE RESERVE/AIR NATIONAL GUARD OF US CUSAFR/ANGUS) A 
FLYING STATUS BRANCH FILE 
SEPARATION CASE FILES 

ABSENTEE AND OESERTFR INFORMATION FILES 
UNFAVORABLE INFORMATION FILES 
PERSONNEL ACTION FILE 

OFFICER EFFECTIVENESS REPORT (OERI/AIRMAN PERFORMANCE REPORT 
USABILITY RETIREMENTS RETAIN FOLDERS 
USABILITY RETIREMENTS CORRESPONDENCE FILES 
SERVICE RETIREMENT CASE FILE - OFFICERS 
SERVICE RETIREMENT CASE FILE - AIRMAN. 

CCNGRESSICNAL/HIGH LEVEL/CORRECTION MILITARY RECOROS INQUIRIE 

TEMPORARY DISABILITY RETIREO LIST 

AIR FORCE PERSONNEL TEST 851 f TEST ANSWER CAROS. 

HISTORICAL AIRMAN PROMOTION INTERIM ELIGIBILITY FILE 
HISTORICAL AIRMAN PROMOTION MASTER TEST FILE 
CCMPUTATICN OF PROMOTICN SELECT/NON-SELECT STATUS. 

AIRMAN PROMOTION MASTER SELECT/NONSELECT LISTINGS/PRCMOTION S 
DIRECTORATE PERSONNEL FILES. 

MILITARY PERSONNEL RECCROS SYSTEM 

MILITARY PERSONNEL MICROFORM RECOROS SYSTEM 

CORRECTION OF MILITARY RECORD CARO 

CHAPLAIN PERSONNEL ACTION FOLDER 

ASSIGNMENT ACTION FILE 

CHAPLAIN APPLICANT PROCESSING FOLOER 

LINF OF DUTY OETERMfNATtONS AND INVESTIGATIONS 

SELECTIVE REENLISTMENT CONSIDERATION 

REQUEST FOR VARIABLE REENLISTMENT BONUS CVRBI AND/OR AOVANCE 
AIR FORCE ENLISTHENT/COMMISSIONING RECOROS SYSTEM 
EDUCATIONAL DELAY BOARD FINDINGS 
AIRMEN UTILIZATION RECOROS SYSTEM 
OFFICER UTILIZATION RECORDS SYSTEM 


0400l DPCMM A 
04002 OPCMS A 
C4002 DPCMS B 
04002 DPCMS C 
04002 OPCMS D 
04001 OPCX A 
02503 OPCXP A 
03508 DPMAJBA 
03508 OPHAJBB 
03508 DPMAJBC 
03508 DPMAJBD 
03508 DPMAJBE 
03508 OPMAJBF 
03508 DPMAJBG 
03508 DPMAJBH 
03508 DPMAJBI 
03508 DPMAJBJ 
03508 OPMAJBK 
03507 DPMAJDA 
03501 DRMAK J 
03501 DPMAKE I 
03505 DPMAO A 
C3505 DPMAO B 
03501 DPMAO K 
03501 DPMARAD 
03501 OPMARAE 
03501 OPMARBG 
03501 DPHARBH 
03501 OPMAROC 
03501 OPMARDF 
03506 DPMAW A 
03508 DPMAW L 
03508 DPMAW M 
03508 DPMAW N 
03508 DPMAW 0 
03501 OPMD 2 
03501 DPMDQIA 
03501 OPMDR P 
C3501 OPMORAB 
03504 OPMHC A 
03504 OPMHC B 
03501 OPMHC L 
03505 DPMJA C 
C3502 OPMMB A 
03502 DPMMB B 
03503 OPMMP A 
04501 DPMMP A 
03504 DPMRA C 
03504 OPMRQ 0 


\ 
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DPMSAAB MILITARY DECORATIONS 

DPHSACA AIR FORCE AIC SOCIETY CAPAS) FINANCIAL ASSISTANCE RECORD SYST 

DPM5 Af B CECEASEO SERVICE MEMBER # S DEPENDENT FILE 

DPMSACC tNCfBTfONESS• NGNSUPPORT. PATERNITY 

DP NSC A CASUALTY FILES 

DPNSG N HEALTH EDUCATION RECORDS. 

DP MSG N APPLICATION FOR APPOINTMENT AND EXTENDEO ACTIVE DUTY FILES. 

DPNSG^O MEOICAL OFFICER PERSONNEL UTILIZATION RECORDS 

DPNSN B EMPLOYEF*S QUARTERLY FEDERAL TAX RETURN 

DPMSOA8 AIR FORCE OPEN HESS PROGRAM 

DPHS08A AERO CLUB MEMBERSHIP/TRAINING RECOROS 

DPMSPAA DISHONORED CHECK CCNTPCL RECORD 

OPNSPAB INTERNAL ACCOUNTS RECEIVABLE SYSTEM 

DP MS PAB WORKMEN* S COMPENSATION CLAIMS FILE 

DPMSR/A PERSONNEL OUALITY CONTROL 

OPMSS A AIR FORCE EDUCATIONAL ASSISTANCE LOANS 

OPMYCCE CUTGOING CLEARANCE RECORD 

DPMYCOP incoming CLEARANCE RECORD 

DPMYCPG RELOCATION PREPARATION PROJECT FOLDERS 

DPMYCOH SEPARATION RELOCATION PROJECT FOLOERS 

DPMYR R STATUTORY TOUR PROGRAM 

DPP A AIR FORCE ACADEMY APPOINTMENT AND SEPARATION RECOROS 
DPPF A EDUCATION SERVICES PROGRAM RECORDS 
DPPPN B RESPONSES TO CONGRESS ICNAL INQUIRIES 

DPPPS S UNITFD STATES AIR FORCE fUS AF) AIRMAN RETRAINING PROGRAM. 

OPPS D AIR FORCE SECURITY PROGRAM CASES 

OPXJ e RECORD OF AIR FORCE PERSONNEL ASSIGNED OUTSIDE THE DEPARTMENT 
DP X J Y DIVISION PERSONNEL FOLDER 

DPXJC C US AF RECONSTITUTION REQUIREMENTS FOR OFFICE OF JCS AND HQ US 
DPXO X PERSONNEL FILES 

OPXOS l EFFECTIVENESS/PERFCRMANCE REPORTING SYSTEMS. 

DPXSF A CCMHANOER*S OPERATIONAL REPORTING SYSTEM INCIDENT REPORTS 

DPXSE A OFFICE OF SPECIAL INVESTIGATIONS REPORTS OF RACIAL INCIOENTS/ 

DPXSF B INVFSTIGATIONS/COMPLAINTS FILES 

OPXVF.C CONGRESS ICNAL CORRESPCNOENCE 

DPXVH A E01AL OPPORTUNITY IN OFF-BASE HOUSING 

DPXVH 8 CFF-PASE HOUSING REFERRAL SERVICE 

DPXVH C eASE HOUSING MANAGEMENT 

DPXVH F CONGRESSIONAL INQUIRIES 

DPXVV A FILE DESIGNATION. DRUG ABUSE. WAIVER REQUESTS 
DPXVV E CONGRESSIONAL INQUIRIES/LEGISLATIVE LIAISON 
EDUCATION AND RESEARCH OATA BASE 
EFFECTIVENESS REPORT REVIEW 
EXACT MANNING TABLE 

ED A COMMUNITY COLLEGE OF THE AIR FORCE STUOENT RECORD SYSTEM 
E8/E9 PRCMCTICN SYSTEM. 

FACULTY. STAFF, GRADUATE WRITING FILE 
FORMAL TRAINING SYSTEM. 

FZHTVA AIR FORCE LOGISTICS COMMAND CAFLC) SUPERGRAOE INFORMATION FIL 


90001 DPMSAAB 

17601 DPMSACA 
03003 DPMSACB 
03003 DPMSACC 
03003 DPMSC A 
03501 OPMSG M 
03501 DPMSG N 
03501 DPMSG 0 
17721 DPMSN B 
17607 DPMSOAB 
17607 OPMSOBA 
17603 OPMSPAA 
17603 OPM SPAB 

17602 OPMSPAB 
17602 DPHSRAA 
21301 DPMSS A 
03504 DPMYCOE 
03504 DPMYCOF 
03504 OPMYCOG 
03504 DPMYCOH 
03501 DPMYR R 
05301 DPP A 
05002 OPPE A 
01102 OPPPN B 
C3501 OPPPS S 
20505 OPPS D 
01101 OPXJ B 
03501 OPXJ Y 
01101 DPXJC C 
03501 DPXO X 
03501 OPXOS 1 
12001 DPXSE A 
12402 OPXSE A 
12001 OPXSE B 
01102 OPXVE.C 
03005 DPXVH A 
03005 OPXVH B 
03005 DPXVH C 
01102 DPXVH F 
03001 DPXVV A 
01102 OPXVV E 
05301X0BXQPCB 
G3501F0BXQPC0 
011 01AOS SGBPA 
05002XOJ EO A 
03004G0SSGBPG 
2120IX08XQPC0 
03004F0SSGBPE 
40-1-7 FZHTVA 
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FZHTVA E201S/RG ACVANCED LOGISTIC SYSTEM MISSION TRAINING SCHEDULING 
FZHTVA F246 CIVILIAN SKILLS LOCATOR SYSTEM. 

FZHTVA LOG-OP A 7303 APPRENTICE TRAINING REPORT. 

FZHTVB DEFFNSF SYSTEM MANAGEMENT SCHOOL GRADUATES. LOG-OPC M 7203. 

GRADUATE PROGRAMS 

GROUNDING INFORMATION OATA 

GHXO S PATIENT EVACUATION MANIFEST 

HISTORICAL FILES 

HOUSEHOLD GOODS NCNTEHPGRARY STORAGE ACCOUNTS SYSTEM 
HUMAN RELIABILITY PROGRAM 01SOUALIFICATION CASE FILES. 

HC CHAPLAIN FUND SERVICE CONTRACT FILE 

HC A CHAPLAIN PERSONNEL RECCRD 

HC A CHAPLAIN PRIVILEGED COMMUNICATION FILES 

h: a CURRENT OFFICIAL ACTIVE DUTY CHAPLAINS MAILING list 

HC » NON-CHAPLAIN ECCLESIASTICAL ENDORSEMENT FILES 

HC B CHAPLAIN INFORMATION SHEET 

HC B CHAPLAIN PERSONNEL ROSTER 

HC C DIRECTORY OF ACTIVE OUTV AND RETIRED CHAPLAINS 
INOIVIOUAL STATEMENT ON CIVILIAN MEOICAL/DENTAL SERVICE 
INFORMATION OFFICER BACKGROUND RECORO 
INFORMATIONAL PERSONNEL RECORDS. 

INPUT TRANSACTION REGISTERS. 

IGO A INSPECTOR GENERAL RECORDS 

IGO A INSPECTOR GENERAL RFCOROS FREEOOM OF INFORMATION ACT 

JA A JUOGF ADVOCATE OFFICER PERSONNEL RECORDS 

JA P RESERVE MOBILIZATION AUGMENTEE RECORDS 

JA C CIVILIAN ATTORNEY QUALIFYING COMMITTEE RECOROS 

JA 0 FUNDED LEGAL EDUCATION ANO EXCESS LEAVE PROGRAM RECORDS 

JACA H LEGAL ASSISTANCE ADMINISTRATION 

JACC A CLAIMS ADMINISTRATIVE MANAGEMENT PROGRAM ICAMPI E064 
JACC B CLAIMS RECORDS 

JACC G LITIGATION RECOROS; TORT CLAIMS. ADMIRALTY, COLLECTION ANO HI 

JACL E CIVIL LITIGATION RECOROS 

JACL F FREFOOM OF INFORMATION ACT APPEALS 

JACP A INVENTION, PATENT APPLICATICN, ANO PATFNT FILES 

JACP B SECURITY RECOROS ON PATENT APPLICATIONS 

JACP C PATENT INFRINGEMENT AND LITIGATION RECOROS 

JA JM A COURT-MARTIAL RECOROS 

JAJM B ARTICLF 15 RECORDS 

JALA A CONFIDENTIAL STATEMENT CF EMPLOYMENT ANO FINANCIAL INTEREST 

LGTN A MOTOR VEHICLE OPERATORS* RECOROS 

LGYPS A PERSONAL CLOTHING AND EQUIPMENT RECORO 

LLI A M|CRO c ILM RECORDS CONGRESSlCNAL/EXECUTIVF INQUIRIES 

MILITARY AND LEADERSHIP OROER OF MERIT SYSTEM 

NAMF INOEX CF BOARC ANO COMMITTEE MEMBERS 

NAVIGATOR BACKGROUff) INFORMATION 

NB A BIOGRAPHICAL INFORMATION FILE 

NGBJA A CONFIDENTIAL STATEMENT CF EMPLOYMENT ANO FINANCIAL INTEREST 
OFFICER EFFECTIVENESS REPORT OATA CARD 


AO- 3-5 FZHTVA 
AO-2-2 FZHTVA 
A0-3-A FZHTVA 
AO-3-5 FZHTVB 
03OO1XOBXOPCA 
I6006B0SPZCPA 
16401 GHXO S 
21201X0BXQPCA 
07503100JU8JH 
03505B0SSGBPB 
17603 HC 
03501 HC A 
01001 HC A 
18202 HC A 
26501 HC A 
03501 HC B 
26501 HC B 
26501 HC C 
16001A0SPCZPA 
0350120SSGBPA 
03501KOSSGBPA 
0300AX0IACYVG 
12001 IGQ A 
11001 IGQ A 
11001 JA A 
11001 JA B 
11001 JA C 
11001 JA 0 
11001 JACA H 
11201 JACC A 
11201 JACC B 
11001 JACC G 
11001 JACL E 

11001 JACL F 

11002 JACP A 
11002 JACP B 
11002 JACP C 
11101 JAJM A 
11101 JAJM B 
03001 JALA A 
C7702 LGTN A 
C6711 LGYPS A 
01102 LLI A 
03001X0BXQPC8 
21201X0BXQPCC 
03501B0SPCZPB 
02503 NB A 
17701 NGBJA A 
O35O4X0XOXASA 
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OFFICER EVALUATION REPORT IOERI ANALYSIS SYSTEH. 

OFFICFR TEMPORARY PRCMOTION/REGULAR AIR FORCE APPOINTMENT SYSTEM 

ORIFNTATtCN CHECKLIST ANO PLACEMENT FOLLOWUP 

08X0PCA ACTIVE CADET COUNSELING FILE 

OBXQPCA ACTIVE CAOET COUNSELING FtLE 

06X0PCA AIR FORCE ACADEMY CANO I DAT E SYSTEM 

OBXQPCA AIR FORCE ACADEMY CANOICATE SYSTEM 

OBXQPCA AIR FORCE ACAOEMY LIAISON OFFICERS LISTING 

OBXQPCA AIRCREW DATA 

08X0PC A CADET ACCOUNTING AND FINANCE, SYSTEM CODE RZ, OATA SYSTEM OSS 

OBXQPCA CACFT EVALLATICN 

OBXQPCA CACFT INFORMATION CARO 

OBXQPCA CACFT INJURY/ILLNESS REPORT 

OBXQPCA CAOET PROMOTION LIST 

OBXQPCA CACFT SUMMER TRAINING 

OBXQPCA CONSOLIDATED BASE PERSONNEL OFFICE, NAME, SPOUSE 
OBXQPCA MINNESOTA MULTIPHASE PERSONALITY INVENTORY RESEARCH PROGRAM 
OBXQPCA PREPARATORY SCHOOL AUTOMATED GRADE RETRIEVAL SYSTEM 
OBXOPCA PREPARATORY SCHOOL INSTRUCTOR'S GRADE SHEET 
OBXQPCA RFQUEST FOR AND AUTHORIZATION OF ACADEMIC ABSENCE. 

OBXOPCA SELECTION RECORD SYSTEM 
OBXQPCA STUOEKT INFORMATION CARDS 

OBXQPCA THCMAS 0. WHITE NATIONAL DEFENSE AWARD NOMINATION RECOROS 

OBXQPCB ACAOEMIC REQUIREMENTS 

OBXOPCB ACADEMIC SCHEDULING 

OBXQPCB AIR FORCE ACADEMY CANDICATE SYSTEM 

OBXOPCB CADET PERSONNEL RECOROS SYSTEM 

OBXQPCB CACFT RECOROS SYSTEM 

OBXOPCB CAOET WING STRENGTH ACCOUNTING SYSTEM 
OBXQPCB CATE, LAST NAME, OFFICER CAREER OBJECTIVE STATEMENT 
OBXOPCB FILES OF NCMINATIONS FOR AWARO 
OBXQPCB INTERVIEW EVALUATION FILES 

OBXQPCB PREPARATORY SCHOOL MILITARY TRAINING EVALUATION 

OBXQPCB TEMPORARY QUARTERS SUBSISTENCE EXPENSE 

OBXOPCC ACADEMIC GRAOES 

OBXQPCC ACTIVE CAOET COUNSELING FILE 

OBXQPCC AEROBICS STATUS 

OBXQPCC CADET DISCIPLINARY SYSTEM 

OBXQPCC CADET PERSCNNEL RECOROS SYSTEM 

OBXOPCC COMMANDER'S PATIENT STATUS REPORT 

OBXQPCC FACULTY BIOGRAPHICAL SKETCH 

OBXOPCC GRADUATE RECORO SYSTEM 

OBXOPCC INTRAMURAL/INTERCOLLEGIATE PARTICIPATION ROSTER 
OBXQPCC PHYSICAL ECUCATION RECORD 

OBXOPCC PREPARATORY SCHOOL PHYSICAL FITNESS PROGRAM 

OBXOPCO CONSOL I CATE 0 BASE PERSONNEL OFFICE ACADEMIC, RANK, APPOINTMc 
OBXOPCD US AIR FORCE ACAOEMY HONOR GUARD MEMBERSHIP RECORO HONOR GUA 
OBXOPCC CAOET APPOINTMENT SYSTEM 
OBXOPCC INTRAMURAL TEAM ROSTER 


0300400$SG0PD 
03004A0SSGBPA 
C4002X08 XQPCA 
01103 OBXQPCA 
C5304 OBXQPCA 
0S301 OBXQPCA 
05302 OBXQPCA 
03501 OBXOPCA 
06005 OBXOPCA 
17T01 OBXQPCA 
5 3701 OBXQPCA 
05001 OBXQPCA 
16001 OBXQPCA 
01003 OBXQPCA 
02701 OBXQPCA 
03004 OBXQPCA 
08003 OBXOPCA 
01001 OBXQPCA 
05303 OBXQPCA 
03504 OBXQPCA 
02002 OBXQPCA 
01102 OBXQPCA 
90001 OBXQPCA 
05304 OBXQPCB 
05001 OBXQPCB 
05302 OBXQPCB 
03502 OBXQPCB 
02002 08XQPC8 
53701 OBXOPCB 
03004 OBXQPCB 
01001 OBXOPCB 
01102 OBXQPCB 
05303 OBXQPCB 
04002 OBXQPCB 
05304 OBXQPCC 
05302 OBXQPCC 
03004 OBXQPCC 
03501 OBXOPCC 
C3502 OBXQPCC 
01001 OBXOPCC 
01103 OBXQPCC 
02002 OBXQPCC 
05001 OBXQPCC 
Cl102 OBXQPCC 
05303 OBXQPCC 
03004 OBXQPCD 
01102 OBXQPC0 
01001 OBXQPCD 
C5001 OBXOPCO 
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08XQPCD FASTER CADET PERSONNEL RECORO IRR)/HISTORICAL 
OBXOPCO PREPARATORY SCHOOL INSTRUCTOR* S COMMENTS 
08XCPCE CAOET WING MOVEMENTS 

OBXOPCF CONSOL 1OAT ED BASE PERSONNEL OFFICE ACADEMIC RANK 
OBXOPCF INTRAMURAL ABSENTEE ANO INJURY REPORT 

OBXOPCE MASTER CAOET PERSONNEL RECORO CRRl/ACTIVE, DIRECTORATE OF CAO 
OBXCPCF PREPARATORY SCHOOL STUDENT RECORO CARO 

OBXOPCF ADDITIONAL AIRMEN PERFORMANCE ANO OFFICER EVALUATION REPORT 

OBXCPCF PLANNING ANO RESOURCE MANAGEMENT INFORMATION SYSTEM 

OBXOPCF PREPARATORY SCHOOL THEME COVER SHEET 

OBXCPCF RESULTS OF INTRAMURAL COMPETITION 

OBXCPCG INTRAMURAL SEASCN PARTICIPATION RECORD 

OBXOPCG NAVIGATION COURSE NUMBER 470 f FLIGHT MISSION REPORT 

OBXCPCG PREPARATORY SCHOOL STANOARD ANSWER SHEET 

OBXOPCG REOUEST FOR ENROLLMENT» PART TIME PROFESSIONAL EDUCATION PROG 

OBXOPCH COLLATERAL TRAINING RECGROS 

OBXCPCH PREPARATORY SCHOOL REPORT OF OFFENSE 

OBXOPCl PREPARATORY SCHOOL RECORO OF 01SFNROLLMENT 

01 A AIR NATIONAL GUARD INFORMATION PERSONNEL BACKGROUND FILE 

01 A GRADUATES OF AIR FORCE SHORT COURSE IN COMMUNICATION 

01 /A OFFICIAL BIOGRAPHIES 

01 6 AIR NAT1CNAL GUARD INFORMATION PERSONNEL BACKGROUND FILE 

01 B BIOGRAPHIES OF OFFICERS AND KEY CIVILIANS ASSIGNEO TO SAF/OI 
01 B GRADUATES OF AIR FORCE SHORT COURSE IN COMMUNICATION 
OYUEBLA AIR TRAFFIC CONTROL (ATC) CERTIFICATION DOCUMENTATION 
OYUEBLA AIRCREW QUALIFICATION 

OYUEBt A INDIVIDUAL ACC IDENT/VIOLAT ION ANO SAFETY TRAINING RECORO 

OYUFBLA INDIVIDUAL EARNING DATA 

OYUEBLA INFORMATIONAL PERSONNEL RECORDS. 

OYUEBLA LOCATOR OR PERSONNEL CATA. 

OYUEBLA MILITARY AFFILIATE RADIO SYSTEM (MARS) STATION QUESTIONNAIRE. 
OYUEBLA TRAINING STATUS C30E. 

OYUFBLB AIR TRAFFIC CONTROL C ATC) CERTIFICATION DOCUMENTATION 
OYUP&10 COMMANDER IDENTIFICATION. 

OYUEBLB INFORMATIONAL PERSONNEL RECORDS. 

OYUEBLB MILITARY AFFILIATE RADIO SYSTEM CHARS) PERSONNEL ACTION. 
OYUEBLC AIR TRAFFIC CONTROL RATING AND TRAINING PROGRAM DOCUMENTATION 
0YUE8L0 STUDENT RECORD 

OYUEBLE INDIVIDUAL ACADEMIC TRAINING RECORO 
PALACE CEASE ASSIGNMENT APPLICATIONS. 

PERIODIC RECONCILIATION FILE. 

PERSfNNEL SELECTED FOR RFLOCA TION. 

PERSCNNEL CATA FOLDERS 

PERSCNNFL CATA USED FOR MANAGEMENT ENGINEERING < ME I PROGRAM MANNING P 
PICTURE AND ROSTER INDEX 
PROCESSED TRANSACTIONS. 

PROSPECTIVE CADET ATHLETE RECOROS/CADET ATHLETE RECORDS. 

PROSPECTIVE INSTRUCTOR FILES 
PULMCNARY FUNCTION TEST 


03502 OBXOPCO 
05303 OBXOPCO 
01001 OBXOPCE 
03004 OBXOPCE 
05001 OBXOPCE 
03502 OBXOPCE 
05303 OBXOPCE 
03004 OBXOPCF 
01001 OBXOPCF 
05303 OBXOPCF 
05001 OBXOPCF 
C5001 OBXOPCG 
01103 OBXOPCG 
05303 OBXOPCG 
01001 OBXOPCG 
05001 OBXQPCH 
C5303 OBXOPCH 
05303 OBXOPCI 
04501 01 A 
05002 01 A 
19001 01 A 
C4501 01 B 
19001 01 B 
05002 01 8 
C5002 OYUEBLA 
06005 OYUEBLA 
12701 OYUFBLA 
17603 OYUEBLA 
03501 OYUEBLA 
01102 OYUEBLA 
10010 OYUEBLA 
03504 OYUEBLA 
05002 OYUEBLB 
03504 OYUEBLB 
C3501 OYUEBLB 
10010 OYUEBLB 
05002 OYUEBLC 
05002 OYUEBLO 
05002 OYUEBLE 
0350480$SGBPB 
03004X01 ACYVE 
03504A0SSGBPA 
OilOlBOSSGBPA 
1710100HAJXFA 
21201XOBXQPC B 
03004X01ACYVB 
Oil03X0BXQPCF 
03501X08XOPCB 
16006A0SPCZPA 
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RECREATIONAL EQUIPMENT STORAGE LOT FORM 

REQUEST FOR CLINICAL PRIVILEOGE AT USAF HOSP REALS 

RESERVE MEOICAL SERVICE CORPS OFFICER APPOINTMENTS. 

RESERVE JUDGE ADVOCATE TRAINING REPORT 

REP A FFRSCNNEL FILES ON STATUTORY TOUR OFFICERS 

REP B FILES ON AF RESERVE GENERAL OFFICERS? CCLONELS ASSIGNED TO S 

REPX A INQUIRIES 

RE PX D CCNGRESSICNAL INQUtRY FILE * 

SENIOR OFFICER INFORMATION FILE 
SOURCE SUPPORT OR CONTROL DATA 

SOURCE SUPPORT OR CONTROL OAT A CENTRAL BASE FUND STATUS CARO 

SOUAO LIST ALPHA 

SQUAO LIST ALPHA 

ST A e F BACKGROUND IAf ORMATt CN 

STANDARDIZATION WORK CARO 

SUPERVISOR * S MANAGEMENT TRAINING PROFILE 

SAC RETIREMENT APPLICATIONS FRE 

SAC SFMCR OFFICER RECORD FILE 

SAFC8 A MILITARY RECORDS PROCESSED BY THE AIR FORCE CORRECTION BOARO 

SAFOI B MOBILIZATION AUGMENTEE TRAINING FORCES 

SAEOI R INFORMATICN OFFICER SHORT COURSE ELIGIBILITY FILE 

SAFPC A AIR FORCE DISCHARGE REVIEW BOARO RETAIN FILES 

SAFPC A AIR FORCE CtSCHARGE REVIEW BOARD VOTING CAROS 

SAFPC B AIR FORCE OISCHARGC REVIEW BOARO CASE CONT RQLZLOCATOR CARDS 

SGA 6 MEDICAL SERVICE CORPS PERSONNEL FILES 

SGAS E FERSONNEL LOCATOR CARDS 

SGO A DENTAL HEALTH RECOROS 

SCO A CENTAL PERSONNEL ACTIONS 

SGO B DENTAL PROFESSIONAL ACTIVITIES 

SGH A PAS!S 

SGHB A AUTOMATED INPATIENT DATA SYSTEM 

SGHB A CLINICAL RECORDS AND RELATED DOCUMENTS 

SGHB A INPATIENT DATA SYSTEM 

SGHB B ADMISSION AND DISPOSITION SYSTEM 

SGHB B CASUALTIES IN SOUTHEAST ASIA 

SGHB B MFOICAL RECOMMENDATION FDR FLYING DUTY 

SGHC A CCNTROL LOGS 

SGHC A MEDICAL SERVICE ACCOUNTS 

SGHXO A THIRD PARTY LIABILITY NOTIFICATION 

SGI A BIOGRAPHIES 

SGN A NURSING SERVICE RECORDS 

SGPA A AIR FORCE AEROSPACE PHYSIOLOGY TRAINING PROGRAMS 
SGPA A APPLICATION FOR ADVANCED AERONAUTICAL RATING FILE 
SGPA A CRUG ABUSE REHABILITATION REPORT SYSTEM 
SGPA A MEOICAL RECOMMENDATION FOR FLYING OUTV 

SGPA A USAF AEROSPACE MEOICINE PERSONNEL CAREER INFORMATION SYSTEM 
SGPA A USAF MASTER RADIATION EXPOSURE REGISTRY 
SGPA A VENEREAL OISFASE EPIOEMIOLOGIC REPORT SYSTEM 

SGPA B eiCFNVIRONMENTAL ENGINEER PERSONNEL CAREER INFORMATION SYSTEM 


0110180SGHLNB 
03501 BOS BAEYA 
CA501X0MUHHZA 
11001X0MUHHZA 
03501 REP A 
03501 REP 8 
01001 REPX A 
C1102 REPX 0 
03501F0SSGBP6 
OllOlBOSFXBMA 
01101A0SFXBMA 
0U03XOBXQPCE 
01103X08XQPCH 
03501B0SPCZPA 
OUOIAOSGHLNA 
04003XQB XQPCA 
03501H0SSGBPD 
03501E0SSGBPA 
03501 SAFCB A 
03501 SAFOI B 
05001 SAFOI B 
01001 SAFPC A 
11001 SAFPC A 
11001 SAFPC 8 
01102 SGA 8 
01102 SGAS E 

16201 SGO A 
162 02 SGO A 

16202 SGD B 

16803 SGH A 
1T101 SGHB A 

16804 SGHB A 
16806 SGHB A 
16803 SGHB B 
16802 SGHB B 
17101 SGHB B 
17720 SGHC A 
16808 SGHC A 
16801 SGHXO A 
19001 SGI A 
16810 SGN A 

16102 SGPA A 
03507 SGPA A 
16007 SGPA A 
16101 SGPA A 
03004 SGPA A 
16104 SGPA A 

16103 SGPA A 
03004 SGPA 8 
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SGPA 

e 

LSAF COMPRESSION CHAMBER OPE*.TION 

16102 

SGPA 

B 

SGPA 

c 

AEROSPACE PHYSIOLOGY PERSONNEL CAREER INFORMATION SYSTEM 

03004 

SGPA 

C 

SGPC 

A 

CENTRAL MEOICAL REGISTRY FILES 

16006 

SGPC 

A 

SGPC 

A 

CHILC ADVOCACY CASE FILES 

16802 

SGPC 

A 

SG PC 

A 

LAPCRATORY RECOROS 

16003 

SGPC 

A 

SGPC 

A 

PSYCHIATRIC TREATMENT RECOROS 

16805 

SGPC 

A 

SGPC 

A 

X-RAY NOMINAL INDEX FILE 

16004 

SGPC 

A 

SGPC 

C 

PROFESSIONAL INCUIRY RECOROS SYSTEM 

01102 

SGPC 

C 

SGPC 

n 

CHILDREN HAVE A POTENTIAL ICHAP) files 

16802 

SGPC 

0 

SGPC 

p 

PHYSICIAN PERSCNNEL FILES 

03501 

SGPC 

M 

SGPS 

A 

AIRCREW STANCAROS CASE FILE 

16001 

SGPS 

A 

SGPS 

A 

DEPARTMENT OF DEFENSE MEDICAL EXAMINATION REVIEW BOARD MEDIC 1 • 

16002 

SGPS 

A 

SGPS 

6 

RETIREMENTS/SEPAR4TICNS RECORDS SYSTEM 

16002 

SGPS 

8 

SGPS 

0 

FILES OF WAIVER FROM FLYING DUTY 

01102 

SGPS 

D 

SGPS 

f 

HIGH LEVEL INQUIRY FILE 

01102 

SGPS 

F 

SG V 

A 

VETERINARY PERSONNEL FILES 

01102 

SGV 

A 

SP1 

A 

CUTY AND TRAVEL RESTRICTION NOTIFICATION LETTERS. 

03001 

SPI 

A 

SPt 

A 

PERSONNEL SECURITY CLEARANCE INVESTIGATION RECOROS 

20505 

SPI 

A 

SPI. 

A 

RFOUESTS FOR ACCESS TO CLASSIFIED INFORMATION BY HISTORICAL R 

20501 

SPI 

A 

SPI 

B 

pfrsonnel security access records 

20505 

SPI 

8 

SPI 

C 

SPECIAL SECURITY FILES 

20505 

SPI 

C 

SPO 

A 

C0CUMENTAT ION FOR IDFNT IFICATION AND ENTRY AUTHORITY . 

03002 

SPO 

A 

SPO 

A 

VEHICLE ADMINISTRATION RECORDS 

12503 

SPO 

A 

SPO 

n 

PROVISIONAL PASS 

12501 

SPO 

0 

SPO 

E 

REGISTRATION RECOROS 

12501 

SPO 

E 

SPO 

F 

NOTIFICATION LETTERS TO PERSONS BARREO FROM ENTRY TO AIR FORC 

12501 

SPO 

F 

SPO 

G 

COMPLAINT/INCtOENT REPORTS 

12501 

SPO 

G 

SPO 

M 

SERIOUS INCIDENT REPORTS 

12501 

SPO 

H 

SPO 

I 

INCIDENT INVESTIGATION FILES 

12501 

$p 0 

I 

SPO 

J 

TRAFFIC ACCIDENT AND VIOLATION REPORTS 

12501 

SPO 

J 

SPP 

A 

CORRECTION RECOROS 

12502 

SPP 

A 

$pp 

A 

FIRFARM AUTHORIZATION FOR CIVILIAN EMPLOYEES 

12501 

SPP 

A 


TRAINING ATTFNDANCE. 

UPGRADE TRAINING MtSSILE PROCEDURES TRAINING IMPTI CRITIOUE FORM. 

USAF ACACEPY CADET HCNOR COMMITTEE CASE FILES 

XOOPF A FLIGHT MANAGEMENT DATA SYSTEM IFMOSI DATA SYSTFM DESIGNATOR 
XOXXE A AIR FORCE AOVISORY PERSONNEL IN LATIN AMERICA 
XOXXX NEXT OF KIN INQUIRIES CIVILIAN MIA/PUS 
OCGBUZA AIRCREW TRAINING RECORDS. AEROSPACE DEFENSE COMMAND 
0CC8UZA ALCPHCL ABUSE CONTROL CASE FILES. 

OCGBUZA CCNTROL LOG FOR CIVILIAN MEOICAL CARE 
OCGBUZA INDIVIDUAL WEIGHT CONTROL FILE. 

OCGBUZA INFORMATIONAL PERSONNEL TRAINING RECORDS 
XGHUZA REPORTS, CCNTROLLEO AND UNCCNT ROLLEO 
OCGBUZB AIRCREW TPAINING RECORDS F106 AIRCRAFT 
OCGBL'ZB CRUG ABUSE CCNTROL CASE FILE. 

OCGBUZB INFORMATIONAL PERSONNEL RECOROS. 

OCGBUZC AIRCREW TRAINING RECORDS F101 AIRCRAFT 
OCGBUZC AIRCREW TRAINING RECORDS F102 AIRCRAFT 


C5001B0SGHLNB 
05001A0SGHLNB 
C3S01X08XQPCC 
06005 XOOFF A 
03504 XOXXE A 
03003 XOXXX 
05101 OCGBUZA 
03001 OCGBUZA 
17720 OCGBUZA 
01001 OCGBUZA 
03501 OCGBUZA 
01101 OCGBUZA 
05101 OCGBUZB 
03001 OCGBUZB 
03501 OCGBUZB 
05101 OCGBUZC 
05101 OCGBUZD 
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ocgouzf aircrew training records fa aircraft 

OCGBUZF AIRCRFW TRAINING RECORDS T33 AIRCRAFT 
OEACWA PAY AND ALLOTMENT RECORDS 
OEACVVA CIVILIAN PAY RECOROS 

OEACYVA ACCOUNT RECEIVABLE RECORDS MAINTAINED BY ACCOUNTING £ FINANCE 
OFACYVA ACCOUNT ING ANO FINANCE OFFICER ACCOUNTS AND SUBSTANTIATING 01 
OEACYVA ACCOUNTS PAYABLE RECOROS 

OEACVVA ACCRUEO MILITARY PAY SYSTEM, DISCONTINUED 
OEACVVA AIR RESERVE PAY AND ALLOWANCE SYSTEM 

OEACVVA CLAIMS CASE FILE - CORRECTED MILITARY PAY AND ALLOWANCES. 


OEACYVA JOINT UNIFORM MILITARY PAY SYSTEM 

OEACYVA LEGAL ADMINISTRATION RECOROS OF THE STAFF JUDGE ADVOCATE 
OEACYVA LOSS OF FUNOS CASE FILES 

OEACYVA MILITARY PERSONNEL EXPENSE DISTRIBUTION LISTING. 

OEACYVA NDNAPPROPR IATFD FUNDS STANOARO PAYROLL SYSTEM 
OEACYVA REPORTS OF SURVEY. 

OEACYVA TRAVEL RECORDS 

OEACYVA UN ITT D STATES AIR FORCE RETIRED PAY SYSTEM. 

OEACYVB CLAIMS CASE FILE - MISSING IN ACTION DATA 
0EACYV8 MICROFILM OF MILITARY PAY RECORDS. 

OEACYVC CLAIMS CASE FILE - DEATH GRATUITY RECOROS 
OEACYVC MILITARY PAY RECORDS 
OEACYVC INDEBTEDNESS ANO CLAIMS 

OEACVVO UNIFORMED SERVICES SAVINGS DEPOSIT PROGRAM 
OHCNBCA AEROMEOICAL RESEARCH DATA. 

OHFRF2A ROME AIR CEVELOPEMF.NT CENTER IP AOCI MANPOWER RESOURCES EXP5 

OMMPLSA PFRSONNEL RESEARCH LABORATORY HISTORICAL CATA BASE FILE. 

OHZHTVA INTERGRATED MANAGEMENT INFORMATION AND CCNTROL SYSTEM 

OHZHTVA MANHOUR ACCOUNTING SYSTEM 

OHZHTVO MANAGEMENT oriented personnel system 

OIACYVA FLYING ST.TUS ACTIONS. 

OIACVVA AIR FORCE RESERVE APPLICATIONS 

OIACYVA APPLICATIONS FOR IDENTIFICATION (10) CAROS. 

OIACYVA CONGRESS 1CNAL INOUIRIES. 

OIACYVA DATA CHANGE/SUSPENSE NOTIFICATIONS. 

OIACVVA INFORMATIONAL PERSONNEL RECORDS. 

OIACYVA MANPOWER STANCAROS STUCY REPORTS. 

OIACYVA OFFICER PROMOTIONS. 

OIACYVA PHYSICAL EXAMINATION REPORTS SUSPENSE FILE 
OIACYVA PROFESSIONAL MILITARY EDUCATION 

OIACYVA RFQUFSTS FOR DISCHARGE FROM THE AIR FORCE RESERVE. 

OIACYVA UNFAVORABLE INFORMATION FILES IUIFS) IN OFFICERS ANO AIRMEN. 
OIACVVA BACKGROUND MATERIAL 
OIACYVA CAILY STRENGTH REPORT 

OIACYVA INACTIVE OUTY TRAINING, EXTEWION COURSE INSTITUTE I EC I) TRAI 
01ACYV6 AIR FORCE RESERVE AIRMAN DEMOTICNS 

OIACYVB ADMINISTRATIVE DISCHARGE FOR CAUSE ON RESERVE PERSONNEL 
01 AC YVB APPLICATIONS F CR APPOINTMENT MEOICAL CORPS. 

OIACYVB INFORMATIONAL PERSONNEL RECOROS. 


05101 0CGBU2E 
05101 0CG8U2F 
17726 OEACYVA 

17721 OEACYVA 
17718 OEACYVA 
17705 OEACYVA 
07001 OEACYVA 

17722 OEACVVA 
17725 OEACYVA 

17708 OEACVVA 
17730 OEACYVA 
11001 OEACYVA 

17707 OEACYVA 
03004 OEACVVA 
17602 OEACYVA 

17709 OEACYVA 
17720 OEACVVA 
17734 OEACYVA 

17708 OEACYVB 
17722 OEACYVB 
17708 OEACYVC 
17722 OEACYVC 
17708 OEACVVO 
17722 OEACVVO 
08003 OHCNBCA 
17801 OHFREZA 
08003 OMMPLSA 
17801 OHZHTVA 
17101 0H2HTVA 
17101 OHZHTVD 
03507 OIACYVA 
04501 OIACYVA 
03002 OIACYVA 
01102 OIACVVA 
03504 OIACVVA 
03501 OIACYVA 
02591 OIACYVA 
03508 OIACYVA 
16002 OIACYVA 
C5001 OIACYVA 
03509 OIACYVA 
03505 OIACYVA 
01003 OIACVVA 
01101 OIACYVA 
04502 OIACYVA 
03508 OIACYVB 
03509 0IACVV8 
04501 OIACYVB 
03501 OIACYVB 
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01ACYV0 
Ot ACYVB 
01 ACWB 
01ACYVC 
01 ACYVC 
01ACYVC 
01ACYVC 
01ACYVG 
0J ACFA 
OJ *CFA 
OJ ACMA 
OJ OOSA 
OJ OOTA 
OJ COTB 
OJ DOTC 
OJ 00TP 
OJ OOTO 
OJ DOT? 
OJ O0TF 
OJ OOVA 
OJ OOVC 
OJ COXA 
OJ OGXA 
OJ DOXB 
OJ "07B 
OJ OP A 
OJ OP A 
OJ OP A 
OJ OP A 
OJ OP A 
OJ DP A 
OJ OP A 
OJ OP A 
OJ DP A 
OJ DP A 
OJ OP 8 
OJ PP B 
OJ OP 8 
OJ OP ft 
OJ OP 8 
OJ OP 8 
OJ OP 0 
OJ OP P 
OJ OP C 
OJ OP c 
OJ CP c 
OJ OP c 
OJ OP c 
OJ OP 0 


LOCATOR PERSONNEL DATA. 

PERSONNEL CATA SYSTEM 

PRESENTATION AIDS ANO OFFICE PROJECTS AND STUOIFS 
INFORMATIONAL PERSONNEL RECOROS. 

PROFESSIONAL OFFICER CCURSEIPOCI ANO FINANCIAL ASSISTANCE PRO 
INFORMATIONAL PERSONNEL RECOROS 
INFORMATIONAL PERSONNEL RECOROS. 

CORRECTION OF MILITARY RECCROS OF OFFICERS *N0 AIRMEN 
SECURITY ASSISTANCE TRAINING MANAGEMENT INFORMATION SYSTEM 
SUPPLEMENTAL MILITAPY PAYROLL SYSTEM. 

AIR TRAINING COMM AN - ) MANAGEMENT ANALYSIS AWAROS PROGRAM. 

ARMEO SERVICES VOCATIONAL APTITUOE BATTERY (ASVAGI TEST CAROS 
PROGRAM AOMINISTRATI ON PECOROS. 
program ADMINISTRATION records. 

INDIVIDUAL ACAOEMIC RECOROS 
FLYING TRAINING RECOROS 
INDIVIDUAL ACAOEMIC RECOROS 
FLYING TRAINING RECORDS 
FLYING TRAINING RECOROS 

INCIVIOUAL FLIGHT ANO AIRCREW EVALUATION RECOROS 

FLYING TRAINING RECOROS 

FLYING TRAINING RECOROS 

INDIVIDUAL ACAOEMIC RECOROS 

FLYING TRAINING RECOROS 

INCIVIOUAL ACAOEMIC RECOROS - SURVIVAL TRAINING STUOEVTS 
COMMANO OFFICERS ELIGIBILITY ROSTERS. 

AIR TRAINING COMMANO IATCI OFFICERS EFFECTIVENESS ANALYSIS FI 
FLYING EVALUATICN BOARCIFEBI FILE 

commander commander selection file. 

COMPLETION OF COURSES/OEGREES UNDER OPERATION BOOTSTRAP 
FACULTY BOARC LEDGER. 

HUMAN I TAR I AN/PERMI SSIVE REASSIGNMENT FILES 
CFFICER STATUS FILE 

RANDOLPH AIR FORCE BASE WOMEN OFFICERS LtSTING. 

SENIOR OFFICER MANAGEMENT OFFICE FILES 
EDUCATION LEVELS OF AIR FORCE MILITARY PERSOWEL 
AIR TRAINING COMMANO IATC) OFFICER AOO-ON OATA 
BRIGAOIER GENERAL SCREENING BOARO RESULTS 
PERSONNEL LOCATOR ROSTER. 

PROMOTION ANO REGULAR APPOINTMENT PROPRIETY MONITOR FILE. 

REPORT OF PROCESSING TIME FOR ADMINISTRATIVE 0 ISCHARGE ACTION 

SPECIAL INTEREST ASSIGKMENT FILES 

STATUS OF INEFFECTIVE RECRUITER 

EDUCATION SERVICES TEST CONTROL OFFICERS 

ALPHABETICAL LISTING OF APPROVEO RETIREMENTS 

COMMAND SECONDARY ZONE BOARC PROCEEDINGS. 

RECRUITER MANNING PERSONNEL LISTING. 

PEGULAR A|R FORCE APPOINTMENT PROGRAM 

PREOISCHARGE TOUCATION PROGRAM CERTIFYING OFFICERS 


01102 

01ACYVB 

03004 

0IACYV8 

onoi 

OtACYVB 

03501 

01ACYVC 

C4501 

01ACVVC 

03501 

01ACYVO 

03501 

01ACYVF 

03501 

01ACYVG 

17720 

OJ 

ACFA 

17730 

OJ 

ACFA 

90001 

OJ 

ACMA 

C3506 

OJ 

OOSA 

05001 

OJ 

DOTA 

05001 

OJ 

OOTB 

C5002 

OJ 

OOTC 

05101 

OJ 

OOTO 

05002 

OJ 

OOTO 

05101 

OJ 

DOTE 

05101 

OJ 

OOTF 

06005 

OJ 

OOVA 

05101 

OJ 

OOVC 

05101 

OJ 

OOXA 

05002 

OJ 

OOXA 

05101 

OJ 

DOXB 

05002 

OJ 

OOZB 

03508 

OJ 

OP A 

03004 

OJ 

OP A 

03507 

OJ 

OP A 

02503 

OJ 

OP A 

21301 

OJ 

OP A 

05001 

OJ 

OP A 

01001 

OJ 

OP A 

03501 

OJ 

OP A 

01102 

OJ 

OP A 

01101 

OJ 

OP A 

21301 

OJ 

OP B 

03004 

OJ 

OP B 

02503 

OJ 

OP B 

01102 

OJ 

OP B 

03500 

OJ 

OP B 

01101 

OJ 

OP B 

01001 

OJ 

OP B 

03501 

OJ 

OP 8 

21301 

OJ 

OP C 

03004 

OJ 

OP C 

03508 

OJ 

OP C 

01102 

OJ 

OP C 

01001 

OJ 

OP C 

21301 

OJ 

OP 0 
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0J OP 0 
0J OP 0 
OJ OP 6 
OJ OP f 
OJ OP F 
OJ OP G 
OJ OP H 
OJ CF J 
OJ IGYA 
OJ JA A 
OJ RSS A 

oj rssb 
OJ ttaa 
oj ttpa 

OJ TTSA 
OJ TTSA 
OJ TTSB 
OJ TTSC 
OJDJDPA 
OJOJOBA 
OJCJCBA 
OJOJCBB 
OJCJCBB 
OJEEP7* 
OJMPLSA 
OJMPLSA 
OJMPLSA 
OJMPLSA 
OJMPLSA 
OJMPLSA 
OJMPLSA 
OJMPLSA 
OJMPLSA 
OJMPLSB 
OJMPLSB 
OJMPLSB 
OJMPLSB 
OJMPLSC 
OJMPLSC 
OJMPLSC 
OJMPLSC 
OJNTMUA 
OKPNQSA 
OKPNOSA 
OKPNQSA 
OKPNOSA 
OKPNOSA 
OKPNOSA 
OKPNOSA 


CCMMANO AIRMAN PR3MJTICN ELIGIBILITY ROSTERS 
KEY PERSONNEL STATUS REPORT 

AIR TRAINING COMMAND!ATCI PERSONNEL VIP ROSTER 
AIRMAN PROMOTION STATUS FILE 
CRUG ABUSE LEDGER 

SURVIVAL TRAINING ELIMINATION MESSAGES 
SQUADRON OFFICER SCHOCL(SQS) ELIGIBILITY ROSTER 
PROFESSIONAL MILITARY EDUCATIONAL IPMEI ROSTERS 
AIR TRAINING CCMMANO AIRCRAFT ACCIDENT BOARD RESOURCES LIST 
RECORD OF I NOI VIDUAL COUNSELING 
PROCESSING ANO CLASSIFICATION OF ENLISTEES 
ENLISTEE QUALITY CONTROL MONITORING SYSTFH E818. 

FIELD TRAINING STUDENT ATTENDANCE ANO RATING RECORDS 

TECHNICAL TRAINING COURSE MANAGEMENT INFORMATION SYSTEM 

STUDENT RECORD OF TRAINING 

STUOENT RECORD OF TRAINING 

GRADUATE EVALUATION MASTER FILE 

STANDARDIZATION EVALUATION PROGRAM 

ADVANCED DATA PERSONNEL SYSTEM OPTIONAL OIN V06 

ADVANCEO PERSONNEL DATA SYSTEM, CONSOLIDATED BASE PERSONNEL 0 

NATIONAL AGENCY CHECK - STATUS 

ADMINISTRATIVE CISCHARGE INFORMATION SUMMARY 

ADVANCEO PERSONNEL DATA SYSTEM (APOS) CBEC OPTIONAL OINS YOl- 
ASSIGNMENT PREFERENCE APPLICATION CATE: 

CECEASED INVESTIGATION OEPENOENT MILITARY BURIAL 
CISCHARGE AND SEPARATION RECORDS. 

DISCIPLINARY AND AOVERSE ACTION LOG. 

FLYING TRAINING RECOROS 
INSTRUCTOR OF THE MONTH RECOROS 

RESEARCH AND DEVELOPMENT IRCOJ PROJECTS RECOROS. 

SOUND RECORDINGS. 

SOURCE SUPPORT ANO CONTROL CATA BASIC TRAINEE RECOROS 
TRAINING PROGRESS READING PROFICIENCY CASE FILES 
APPEAL ANO GRIEVANCF LOG. 

CLASSIFICATION SCREENING RECOROS. 

SOURCE SUPPORT ANO CONTROL DATA SPECIAL TRAINING RECORDS 
STUDENT COLLATERAL TRAINING RECORDS. 

ASSESSMENTS SCREENING RECORDS. 

CRUG ABUSE CONTROL CASE filES 

NELSON OENNY READING TEST ANSWER SHEETS 

RECLINE CONTROL REPORT. 

BEHAVIORAL AUTCMAT ED RESEARCH SYSTEM (BARS) 

STUOENT OUESTICNAIRE 

AIR FORCE INSTITUTE OF TECHNOLOGY EDUCATION IAFIT| HISTORICAL 
AIR FORCE JUNIOR RCTC IAFJROTC) UNIT FILES. 

AIR FORCE RESERVE OFFICER TRAINING CORPS IAFPOTC) MEMBERSHIP 
AIR force RESERVE O c FICER TRAINING CORPS QUALIFYING TEST SCOR 
AIR FORCE ROTC CADET PAY SYSTEM 
AIR UNIVERSITY ACAOEMIC RECORDS 


01001 OJ OP D 
03501 OJ DP 0 
03501 OJ OP £ 
01001 OJ DP E 
01001 OJ OP F 
01001 OJ DP G 
01001 OJ DP H 
01001 OJ OP J 
12701 OJ IGYA 
03501 OJ JA A 
0300A OJ RSSA 
03004 OJ RSSB 
05002 OJ TTAA 
05002 OJ TTPA 
01101 OJ TTSA 
05002 OJ TTSA 
01101 OJ TTSB 
01101 OJ TTSC 
03004 0J0J08A 
03505 0JDJ08A 
01001 OJOJOBA 
01001 OJDJOBB 
03004 OJDJOBB 
01001 OJEEPZA 
14305 OJMPLSA 
03509 OJMPLSA 
04004 OJMPLSA 
05101 OJMPLSA 
01001 OJMPLSA 
08002 OJMPLSA 
09503 OJMPLSA 
01101 OJMPLSA 
05002 OJMPLSA 
04004 OJMPLSB 
03504 OJMPLSB 
01101 OJMPLSB 
C5001 OJMPLSB 
03504 OJMPLSC 
03001 OJMPLSC 
01101 OJMPLSC 
03504 OJMPLSO 
17101 OJNTMUA 
17801 OKPNQSA 
05003 OKPNQSA 
01102 OKPNQSA 
OllOt OKPNQSA 
03506 OKPNQSA 
17724 OKPNQSA 
05002 OKPNOSA 
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OKPNOSA 
OKPKOSA 
OKPNOSA 
OKPNOSA 
OKPNQSA 
OKPNOSA 
OKPNOSB 
OKPNOSB 
OKPNOSB 
OKPNCSB 
OKPNOSB 
OKPNOSB 
OKPNOSC 
OKPNOSC 
OK PN CSC 
OKPNOSC 
OKPNOSO 
OKPNOSO 
OKPNOSO 
OKPNOSO 
okpnqse 
OKPNOSF 
OLAEAC* 
OL AFAOA 
OMLCMMA 
OMQJKLA 
9M0JKLA 
OMUHHZA 
OMUHHZA 
OMUHHZA 
OMUHHZA 
OMUHHZA 
ONUHH/A 
ONUHHZB 
OMUHHZB 
ONUHHZB 
03JUBJA 
OOJUBJA 
OOJUBJA 
OOJUBJB 
OOJ'JRJB 
OOJUBJC 
OOJUBJC 
00AGONA 
OQFJXTA 
OOKBSHA 
OQKRSMA 
OOKRS W A 
OCKRSMA 


AIR UNIVERSITY CUTSTANOING JUNtOB OFFICER OF THE YEAR. 

CADET RECORDS. 

FIELD GRADE OFFICER PROPOTION ANALYSIS WORKSHEET. 

POTENTIAL FACULTY RATING SYSTEM 

PUPIL REGISTRATION ANO CUMNULATIVE RECORD CAROS. 

REVIEW OF APPLICATION FCR CORRECTION OF MILITARY PERSONNEL RE 
AIR FORCE RESERVE OFFICER TRAINING CORPS EVALUATION INFORMATI 
AIR FORCE POTC FIELD TRAINING ADMINISTRATION SYSTEM. 

AIR UNIVERSITY (AUI AOVANCEO OEGREE APPLICATION. 

AU 06R-TR REVIEWING ShEET 

FOUR YEAR RESERVE OFFICER TRAINING CORPS IAFROTCI SCHOLARSHIP 

STUDENT RECORD FOLDER 

AFJROTC INSTRUCTOR RECOROS SYSTEM 

AFROTC FIELD TRAINING ASSIGMENT SYSTEM. 

tNDIVIOUAL WEIGHT LOSS RECORD. 

OFFICER ASSIGNMENT FJLES. 

AIR FORCE JUNIOR ROTC IAFJROTC) INSTRUCTOR APPLICANT SYSTEM. 
AIR FORCE RESERVE OFFICER TRAINING CORPS (AFROTC I GUEST LECTU 
AU POTENTIAL FACULTY LIST. 

FLIGHT INSTRUCTION PROGRAM 
OFFICER ASSIGNMENT LOGS. 

COOPERATIVE OEGREE ACCCLNTING SYSTEM. 

CIVILIAN HEALTH/ME01CAL PROGRAM OF UNIFORMED SERVICES ICHAMPU 
RAW INTELLIGENCE. 

AIRM&n NCO RECOGNITION PROGRAM 
EMPLOYEE ORIFNTATION CHECKLIST. 

EVASION ANO ESCAPE KIT 

AIR FORCE OFFICE OF INFORMAT ION/OI PERSONNEL BACKGROUND RECOR 
AIR RESERVE TECHNICIAN (ART I OFFICER SELECTION FOLDERS 
MANNING SPECIALIST EVALUATION. 

PFRSONNEL INTERVIEW RECORD 
RESERVE MANNING REPORT. 

UNCERGRADUATE PILOT ANO NAVIGATOR TRAINING. 

AIR FORCE RESERVE MEDICAL SCHOOL TOUR ALLOCATIONS. 

CURRICULUM VITAE 

GENERAL/COLONEL STATUS EOARO. 

PERSONNEL MANAGEMENT INFORMATION SYSTEM 

PLANNING ANO RESOURCES MANAGEMENT INFORMATION SYSTEM 

TOOL KIT CONTROL CARO 

MAINTENANCE MANAGEMENT INFORMATION ANO CCNTRCL SYSTEM 
MAINTENANCE MANAGEMENT INFORMATION ANO CONTROL SYSTEM MMICS 
EXCEPTION TIME ACCOUNTIAG IETA) SYSTEM 
VEHICLE INTEGRATED MANAGEMENT SYSTEM 
INFORMATIONAL PERSONNEL RECOROS. 

OFFICE PROJECTS/STUOIES 
ACADEMIC COMPLETION REPORT 
AIRCREW INSTRUCTION RECCROS 
TRAINING INSTRUCTORS 

TRAINING SYSTEMS RESEARCH ANO DEVELOPMENT MATERIALS 


90001 OKPNQSA 
04901 OKPNQSA 
C3S08 OKPNQSA 
01001 OKPNQSA 
21401 OKPNQSA 
03501 OKPNQSA 
01001 OKPNOSB 
C4501 OKPNOSB 
03504 OKPNOSB 
03501 OKPNOSB 
01101 OKPNQSB 
05002 OKPNOSB 
03501 OKPNOSC 
04501 OKPNOSC 
01101 OKPNOSC 
03504 OKPNOSC 
03501 OKPNOSO 
01101 OKPNOSO 
03504 OKPNQSD 
04501 OKPNOSO 
03504 OKPNOSE 
03504 OKPNOSF 
16802 OLAEAQA 
20002 OLAEAOA 
01001 OMLCMMA 
C4008 OMQJKLA 
06703 OMQJKLA 
01192 OMUHHZA 
04002 OMUHHZA 
03502 OMUHHZA 
03501 OMUHHZA 
03503 OMUHHZA 
05001 OMUHHZA 
05001 OMUHHZB 
03501 OMUHHZB 
01102 OMUHHZB 
01101 OOJUBJA 
17101 OOJUBJA 
C6711 OOJUBJA 
05002 09JU0JB 
066OB OOJUBJB 
06608 OOJUBJC 
07701 OOJUBJC 
03501 OQAGGNA 
01001 OQFJXTA 
01001 OQKRSMA 
05101 OQKRSMA 
05001 OOKRSMA 
05004 OQKRSMA 
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OOKRSMB 
OQPTFLA 
OQPTFLA 
00PTFL8 
OQPTFLC 
OOSCEY A 
OQTMKHB 
OQVOYDA 
OOVDYCA 

09 VOYOA 
OOVDYCA 
00 VO YOA 
OOVDYCA 
OOVOYCB 
OOVOVOC 
ORKNMCA 
OF.KKMDA 
ORKNMOA 
OFKNMCA 
OFKNMCA 
ORKNMCB 
OSAtaURA 
OSAWUBA 
OSAWUBB 
OSAWUAC 
OS AWUBC 
OSBAfYA 
OSBAEYA 
OSBWKRC 
OSBkKRH 
OSFXBHC 
OSFXBMO 
OSGHLNA 
OS CHINA 
OSGHLNA 
OSGHLNA 
OSGHLNA 
OSGHLNB 
OSGHLNB 
OSGHLNC 
OSGHLNC 
OSGHLNO 
OSGHLNO 
OSGHLNE 
OSGHLNF 
OSGHLNF 
OSGHLNG 
OSGHLNH 
OSGHLNH 


TRAINING A IOS USAGE 

HUMAN RELIABILITY FOR SPECIAL MISSIONS 
INFORMATION REQUESTS-FREEOOM OF INFORMATION ACT 
VISITING OFFICER OUARTERS-TRANSIENT AIRMAN OUARTERS RESERVATI 
DAILY REPORT OF FIRST AIO, DENTAL ASSISTANCE AND OUTPATIENT W 
TRAINING PROGRESS 
LCCATOR OR PERSONNEL DATA 

MILITARY AIRLIFT COMMAND IMACI SPECIAL EXECUTIVE DEVELOPMENT 
CLEARENCE CERTIFICATE RECOROS 

MAJOR COMMANO IMAJCOMI SECONDARY ZONE PROMOTION NOMINATION BO 
MILITARY AIRLIFT COMMAND (MAC) DISHONORED CHECK PROGRAM. 
MILITARY AIRLIFT COMMAND AIRCREW RESOURCE MANAGEMENT SYSTEM 
UNIT TRAINING PROGRAM 

INTERGRATEC AIRCREW RESOURCE MANAGEMENT SYSTEM 
FIELO INTERVIEW CARO 

PERSONNEL APPRAISAL PACIFIC AIR COMMANO (PACAF) EXECUTIVE OEV 
CIVILIAN HEALTH/MEOICAL PROGRAM OF UNIFORMED SERVICES (CHAMPU 
GENERAL COLONEL PERSONNEL DATA ACTION REPORT. 

INCIVIOUAL OECORATIONS APPROVED OR DISAPPROVED. 

PERSONNEL MOVEMENT PROGRAM 
CEPENOENT MISCONDUCT RECOROS 
INDIVIDUAL ACAOEMIC RECOROS 
SOURCE SUPPORT/CONTROL CATA 
SOURCE SUPPORT - CONTROL DATA 
SOURCE SUPPORT - CONTROL OATA 
SOURCE SUPPORT - CONTROL OATA 
ACCESS AUTHORIZATION. 

NURSERY ATTENDANCE SHEET 

ALPHABETIC ROSTER OF FLYtNG CREW MEMBERS AIR TRAFFIC CONTROLL 
ACCESS RECORDS 

SOURCE SUPPORT OR CONTROL DATA 

SOURCE SUPPORT OR CONTROL OATA TRAFFIC OFFENSES 
BACHELOR AIR ME N* S OUARTERS (CAQ) TEMPORARY ISSUE RECEIPT 
eASIC LOAO LIST FDR MISSILE MAINTENANCE 
BIOGRAPHICAL DATA. 

GROUP SCHEDULING LISTING 

TRAINING WORK SHEET 

EVALUATION DUE DATE LISTING 

REMOVAL OF GOVERNMENT OPERATORS HCCNSC 

CISASTER TEAMS AND TRAINING 

GROUND SAFETY ACCIDENT eRIEFING 

RACE RELATIONS AND DRUG ABUSE TRAINING 

ELECTRONIC WARFARE OFFICER EXAMINATION ANSWER SHEET. 

COMBAT INTELLIGENCE CREW TRAINING RECORD. 

AIRCREW POSITIVE CONTROL STUDY RECORD. 

LSAFE ACHIEVEMENT TEST III 

OFFICERS ELECTRONIC WARFARE OFFICER (EWOI TRAINING RECORO. 

OECORATIONS/CATE 

MISSILf PROCEOURFS TRAINING (MPT) ACCOMPLISHMENT. 


CS101 OQKRSMB 
01001 OQPTFLA 
01201 OQPTFLA 
C3007 OQPTFLB 
01001 OQPTFLC 
05002 OOSCEYA 
01102 OQTMKHB 
03004 OQVDYOA 
20505 OQVDYOA 
03508 OQVDYOA 
01002 OQVOYOA 
06005 OQVDYOA 
05002 OQVOYOA 
06005 0QV0YD6 
12501 OQVOVOC 
04003 ORKNMOA 
16802 ORKNMOA 
01102 ORKNMOA 
50001 ORKNMOA 
21401 OPKNNDA 
01101 ORKNMOB 
05002 OSAWUBA 
01101 0SAWU8A 
01101 OSAWUBB 
01101 OSAWUBC 
01101 OSAWUBD 
20501 OSBAEYA 
21401 OSBAEYA 
03004 OSBWKRC 
20501 OSBWKRH 
01101 OSFXBHC 
01101 OSFXBMO 
14001 OSGHLNA 
06703 OSGHLNA 
15001 OSGHLNA 
03004 OSGHLNA 
05002 OSGHLNA 
03004 OSGHLNB 
03501 OSGHLNB 
03004 OSGHLNC 
03501 OSGHLNC 
03004 OSGHLNO 
05001 OSGHLNO 
05001 OSCHLNE 
05001 OSGHLNF 
03004 OSGHLNF 
05001 OSGHLNG 
03004 OSGHLNH 
05001 OSGHLNH 
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OSLfcRCA SPEC l AL EVENTS PLANNING - PROTOCOL ROSTER. 

0SLMRC8 BIOGRAPHICAL FILES. 

OSLhRCC OISTINGUISHEO VISITORS PROGRAM DOCUMENT ION. 

OSLMRCC PERSONNEL DATA - PARTICIPATION OF THF LAITY LIST. 

OSMERMA CCMMANDERS CREW BIOGRAPHICAL INFORMATION FILE. 

OSNLZGB RIGHT MANAGERS LOG 
OSNRCHA ACCREDITATION REFERENCES 

OSNRCHA CLAIMS ADMINISTRATION PROPERTY REGISTRATION 

OSNRCHA DENTAL ATTENDANCE RECORCS 

OSNRCHB CLAIMS RECORD PRIVATE VEHICLE STORAGE 

OSPCZPA ACCIOENT DATA 

OSPCZPA ACTIVITIES THfRAPY REFERRAL 

OSPCZPA AREA 7 ACCESS RECORO 

OSPCZPA BOBER MOBILIZATION RECCVERV ROSTER. 

OSPCZPA 01AGNCSTIC X-RAY F IL 4 

OSPCZPA 1NOIVIOUAL CLASS RECORO FORM 

OSPCZPA LABORATORY COURSE PHASE II 

OSPCZPA LOW BACK EXAMINATION 

OSPCZPA MILITARY JUSTICE ADMINISTRATION 

OSPCZPA NURSING ASSESSMENT 

OSPCZPA PERIOOCNTICS AND ORAL DIAGNOSIS 

OSPCZPR ALLERGY PRESCRIPTION RECORO 

OS PC ZPR PROSTHETIC PATIENT INFORMATION CARO 

OSPCZP6 RELEASE OF REMAINS TO A MORTUARY 

OSPCZPC ALLERGY CLINIC HISTORY RECCRO 

OSPCZPC PERIOOIC OCCUPATION VISION RECORD 

OSPCZPC PHYSICIAN ASSISTANT EVALUATION 

OSPCZPO PROCEDURE FOR IMMUNOTHERAPY 

OS PCZPE ALLERGY RE-ORDER INSTRUCTIONS 

0SPC7PG PERSONNEL APPEARANCE CCMMENDATI ON/VIOLATICN CITATION 
OSSGBPA AEROSPACE MEDICINE PROGRAM MEOICAL RECOMMENDAT ION MISSILE OUT 
OSSGBPA BUSY MONITOR II FILE 

OSSGePA LABORATORY RECOROS SOBRIETY DETERMINATION REPORT 
OSSGePA MEDICAL SERVICE ACCOUNT-AUTHORIZATION FOR SUPPLEMENTAL CARE 
OSSGBPA PHYSIOLOGICAL TRAINING INSIOE CHAMBER INSTRUCTOR OBSERVER 
OSSGEPA RADIOLOGY RECOROS X-RAY PHOTO IDENTIFICATION AND FILE 
OSSZDTA NURSING SKILL INVENTORY. 

OSSZCTA PERSONNEL QUALITY CONTROL REPORT. 

OSSZDTA X-RAY FILM IOENTIFICATICN CARO 

OTGAMHA INDIVIDUAL PROGRESS RECORD-SYNTHETIC TRAINERS. 

OTKMRCA COMMANDER'S TAPECUTTER FILE. 

OTKMROA INFORMATIONAL PERSCNNEL FILES 
OTKMRCB INFORMATIONAL PERSONNEL RECORDS. 

OTKMRDC COMPLAINTS AND INCIDENTS 
OTKMRDC INFORMATIONAL PERSONNEL RECORDS. 

OTLFXJA GUEST LECTURER BIOGRAPHICAL SKETCH FILE. 

OTLFXJB BIOGRAPHICAL ANO PERSONAL DATA ON VERY IMPORTANT PERSONNEL. 
OTMUHJA INFORMATIONAL PERSONNEL RECORDS. 

OTMUHJA SENIOR OFFICERS ROSTER 


19001 OSLWRCA 
19001 OSLNRCB 
19001 OSLMRCC 
01102 OSLMRCC 
19001 OSMERMA 
03501 OSNLZGB 
16809 OSNRCHA 
11201 OSNRCHA 
16202 OSNRCHA 
11201 OSNRCHB 
11201 OSPCZPA 
16801 OSPCZPA 
20501 OSPCZPA 
03504 OSPCZPA 
16004 OSPCZPA 
21306 OSPCZPA 
16003 OSPCZPA 
16805 OSPCZPA 
11101 OSPCZPA 
16804 OSPCZPA 
16201 OSPCZPA 
16001 0SPCZP8 
16201 OSPCZPB 
16804 OSPCZPB 
16804 OSPCZPC 
16201 OSPCZPC 
16001 OSPCZPC 
16001 OSPCZPO 
16001 OSPCZPE 
03501 OSPCZPG 

16101 OSSGBPA 
01001 OSSGBPA 

16003 OSSGBPA 
16808 OSSGBPA 

16102 OSSGBPA 

16004 OSSGBPA 
05001 OSSZOTA 
03505 OSSZDTA 
16004 OSSZOTA 
06001 OTGAMHA 
19001 OTKMROA 
03501 OTKMRDA 
03501 OTKMROB 
12501 OTKMRDC 
03501 OTKMRDC 
19001 OTLFXJA 
19001 OTLFXJB 
03501 OTMUHJA 
03004 OTMUHJA 
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OTHUHJA 
OTMUMJA 
OTMUHJB 
OTMUHJC 
OTMUHJO 
OTMUHJC 
OT MUMJF 
OT MUHJF 
OTMUHJG 
OTMUHJH 

otmuh/i 

OT MUMJJ 
OTMUMJK 
OTNUEXA 
OTNUEXA 
OTNUEXA 
OTNUEXB 
OTOYZHA 
OTRDRCA 
OTROROA 
OTRDROA 
OUJCGJA 
OUJCGJA 
OUJCGJA 
OUJCGJB 
OUJCGJB 
OUJCGje 
OUJCGJC 
OUJCGJC 
OUJCGJD 
OUMCBVA 
OUMCeVA 
OUMCBVA 
OUMCBVA 
OUMCBVA 
OUMCBVA 
OUMCBVA 
OUMCBVA 
OUMCRVA 
OUMCBVB 
OUMCBVB 
OUMCBVB 
OUOKKAA 
0X0 X ASX 
OOJUBJA 
00VOYOA 
02 AISA 
02 AISA 
02 ALSA 


SPEC t *1 AWARDS FILE. 

STUDENT RECORD FILE 

OFFICER PROMOTION ELIGIBILITY RFPORT 
CFFICER PPCJECTEO STATUS LISTING 
AIRMAN PROJECTEO STATUS LISTING 
PCS FUNDS CONTROL LOG. 

CFFICER OUTY AIR FORCE SPECIALTY COOF ROSTER 
AIRMEN NAME ROSTER 

AIRMAN ASSIGNMENT ACT ICN NUMBER LISTING 
REPORT OF PERSONNEL CN TEMPORARY DUTY 

REPORT OF PERSONNEL DEPLOYEO IN SUPPORT OF SPECIFIC CONTINGEN 
TEMPORARY OUTY HISTORY FILE - LIST OF UPDATED TRANSACTIONS 
BASE AUTOMATEO MOBILITY SYSTEM (BAMSI PERSONNEL EXTRACT TAPE 
ALLERGY WORKSHEET 

FIELD IDENTIFICATION CARO,LUKE FORM 042 
SPECIAL GENERAL CHEMISTRY AND HEMATOLOGY WORKSHEETS 
CRIME STOP FORM LETTER 
INFORMATIONAL PERSONNEL RECORDS. 

MINUTES OF 354 TFW QUALITY REVIEW COMMITTEE 
INFORMATIONAL PERSCNNEL RECOROS. 

LISTING OF POTENTIAL HUMAN I TAR IAN/PERMI$ SIVE REASSIGNMENT CAS 
CAREER DEVELOPMENT GRADUATES HISTORICAL ROSTER 
TRAINING SLMMARIES GRAOUATtCN ROSTER. 

TRAINING PROGRESS 

CAREER DEVELOPMENT GRACUATES NONTHLY REPORT 
TRAINING SIH MAR IE S ENTERING CLASS ROSTERS. 

TRAINING PROGRESS STJOENT OATA RECOROS 
CARFER DEVELOPMENT COURSE ENROLLEES 
TRAINING SUMMARIES ALPHABETICAL ROSTER. 

TRAINING SUMMARIES CLASS ROSTER. 

COMPARTMENTEO INTELLIGENCE ACCESS ROSTER 
BIOGRAPHICAL FILES. 

CEFFNSE LANGUAGE INSTITUTE STUOENT HISTORY 
FAMILY SERVICES VOLUNTEER OF YEAR. 

GEOGRAPHICALLY SEPARATEC UNIT COPY OFFICER EFFECTIVENESS C Al 
-ILITARY JUSTICE ADMINISTRATION 
MILITARY PERSONNEL MANAGEMENT SYSTEM 

cutstanding airman of year. 

SECURITY RECOROS BEHAVIORAL OATA REPORTS 
JUCGE ADVOCATE COMMAND FOSTER 
MAILING LISTS FOR MAGAZINES 
VISUAL AID. 

6587 SECURITY SQUADRON OFFICE ALPHA ROSTER ANO SQUADRON R0ST6 
PERSONNEL INFORMATION FILE 

MAINTENANCE MANAGEMENT INFORMATION ANO CONTROL SYSTEM 
INFORMATIONAL PERSCNNEL RECOROS. 

BACKGROUND INFORMATION QUESTIONNAIRE 
CHAIN OF CLSTOOY RECEIPT 
CIVILIAN PAY - CONTROL OATA 


90001 OTHUHJA 
05002 OTHUHJA 
03004 OTMUHJB 
03004 OTMUHJC 
03004 OTMUHJD 
03504 OTMUHJO 
03004 OTHUHJE 
03004 OTMUHJF 
03004 OTMUHJG 
03004 OTMUHJH 
03004 OTMUHJI 
03004 OTMUHJJ 
03004 OTMUHJK 
16001 OTNUEXA 
12501 OTNUEXA 
16003 OTNUEXA 
12501 OTNUEXB 
03501 OTQYZHA 
01001 OTROROA 
03501 OTROROA 
03504 OTROROA 
01101 OUJCGJA 
05001 OUJCGJA 
05002 OUJCGJA 
01101 OUJCGJB 
05091 OUJCGJB 
05002 OUJCGJB 
01101 OUJCGJC 
05001 OUJCGJC 
05001 OUJCGJD 
20501 OUMCBVA 
19001 OUMCBVA 
05002 OUMCBVA 
21101 OUMCBVA 
03501 OUMCBVA 
11101 OUMCBVA 
IT101 OUMCBVA 
90001 OUMCBVA 
20505 OUMCBVA 
11101 OUMCBVB 
01191 OUMCBVB 
01102 OUMCBVB 
C1102 OUQKKAA 
03501 OXOXASX 
0660B OOJUBJA 
03501 OOVOYDA 
16805 02 ALSA 
16003 02 ALSA 
17721 02 ALSA 
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02 ALSA ENTRY CONTROL ROSTER 

02 ALSA INFORMATION PROGRAM REFERENCE AMO GUIOANCE MATERIAL 
02 alsa cn/off-base HOUSING RECOROS 

02 At SA RELIGIOUS EOUCATION REGISTRATION ANO ATTENDANCE RECOROS 

02 ALSA REPORTING CRIMES ANO SERIOUS INCIDENTS 

02 ALSA RECUEST FOR ANO REPORT CF PULMONARY FUNCTION STUDY 

02 ALSB ALASKAN AIR COMMAND CIVILIAN IDENTIFICATION CAROS 

02 ALSB BICYCLE REGISTRATION FILE 

02 ALSB CIVIL ENGINEER PERSONNEL OAT A CAROS 

02 ALSB COMPLAINTS AND INQUIRIES 

02 ALSB TEMPORARY PRIVATE VEHICLE IMPOUNDMENT RECORD 
02 ALSC INSPECTION AUGMENTOR CATA 

02 ALSC STORAGE ANC SPECIAL PERMITS EOR RECREATIONAL AND UTILITY TRAl 
02 ALSC WEAPONS PENIAL ROSTER 
02 also trailer LOT registration 

02SCEYA AIRCRAFT ACCIDENTS ANO INCIDENTS COMPUTER FILE 
02SCEYA INOIVIOUAL FLIGHT RECOROS 
J2SCEYA MILITARY PERSONNEL FOLDERS. 

02SCEYA SAFETY EOUCATICN FILE 

02SCEYA UN!TED STATES AIR FORCE IUSAF) INSPECTION SCHEDULING SYSTEM 
02SCEYB HUMAN FACTORS tN AIRCRAFT ACCIDENT/1NCIOENT COMPUTER FILE. 
02SCEYC UNITED STATES AIR FORCE IUSAFI GROUND ACCIDENT FATALITY Fllf 
OSHCHLA FOR CAUSE SEPARATIONS OF PERSONNEL WITH DUTY AND TRAVEL REST* 
05HCHLA OPERATIONS SECURITY FILE FOR FOREIGN INTELLIGENCE COLLECTION 
05HCHLB SENSITIVE COMPARTMENTED INFORMATION CSCtI PERSONNEL SECURITY 
05HCHLC AIR FORCE ATTACHE RECORO SYSTEM 
05HCHLC EVENTS AND INSTALLATION FILE 
05HCHLO MASTER ALPHA RESOURCE LIST 

05HCHLD US AF PRISONER OF WAR (PW) CEBRIEFING FILES 
05HCHLG AIR INTELLIGENCE MANPOWER MANAGEMENT SYSTEM 
05HCMLH RESERVE MANAGEMENT ANO MOBILIZATION SYSTEM 

06SCFY AIR FORCE AUDIT AGENCY CAFAA) MANAGEMENT INFORMATION SYSTEM - 
06SCFVA ADVANCEO DEGREE FILE 

06SCEYA AIR FORCE AUDIT AGENCY CAFAAI PERSONNEL ELFCTRONIC EVALUATION 
06SCEYA AIP FORCE AUDIT AGENCY MANAGEMENT INFORMATION SYSTEM - REPORT 
ObSCEYA MERIT PROMOTION FILE 
06SCEYA CFF DUTY EOUCATION FILE 

36SCEYB AIR FORCE AUOIT AGENCY CFFICE TRAINING FILE 
'06SCSVB INFORMAL AIRMFN/RESERVE INFORMATION RECORD 
06 SCFVB INTERNAL AUDIT AND CONTROL RECORDS 
06SCEY8 LONG-TERM FULL-TIME TRAINING FILE 
06SCEYC AFAA MANAGEMENT INFORMATION SYSTEM - CAREER FILE 
36SCFYC FXECUTIVF DEVELOPMENT COUNCIL FILE 
06 SCEYC AIR FORCE AUCIT AGENCY OFFICE PERSONNEL FILE 
06SCEYE AIR FORCE AUOIT AGENCY OFFICE FILE 
37YLNGA PAOGE ANO CREDENTIALS 
07YLNGA CAREER DEVELOPMENT FOLOER. 

C7YLNGA COUNTERINTELLIGENCE OPERATICNS ANO COLLECTION RECORDS 
07YLNGA CRIMINAL RECOROS 

07YLNGA INFORMATIONAL PERSONNEL RECOROS. 

37YLNGA INVESTIGATIVE SUPPCRT RECOROS 

07YLNGA RESERVE OF FICER/AtRMAN PERSONNEL DATA CARD INDEX 
07YLNCA SECURITY AND RELATEO INVESTIGATIVE RECORDS 

07YLNGA UNITED STATES AIR FORCE SPECIAL INVESTIGATIONS SCHOOL INDIVID 

07YLNG8 INTERNAL PERSONNEL DATA SYSTEM 

07YLNGR INVFSTIGATIVE APPLICANT PROCESSING RECOROS 

IPTAYZC CIVILIAN PAY-PERSONNEL-MANPOWER IPAPERMAN) - E205 

22 ALSA AIRCREW INTELLIGENCE TRAINING REPORT 

22 ALSA AAC DUALITY FORCE RECOROS SYSTEM 

22 ALSB ALASKAN AIR COMMANO (AACI QUALITY FORCE RECORO SYSTEM 
22 ALSP CPERATiONS TRAINING RECORDS 
22 ALSC AAC QUALITY FORCE RECOROS SYSTEM 


03002 02 ALSA 
19001 02 ALSA 
03005 02 ALSA 
26501 02 ALSA 
12501 02 ALSA 
16804 02 ALSA 
03002 02 ALSB 
12503 02 ALSB 
01102 02 ALSB 
01101 02 ALSB 
12501 02 ALSB 
01101 02 ALSC 
12503 02 ALSC 
12501 02 ALSC 
12503 02 ALSO 
12702 02SCEYA 
06005 02SCEVA 
04501 02SCEYA 

12701 02SCEYA 
12301 02SCEYA 

12702 02SCEYB 
12702 02SCEYC 
00401 05HCHLA 
20002 05HCHLA 
00401 05HCHL8 
01001 05HCMLC 
20002 05HCHLC 
20002 05HCHL0 
01001 05HCHL0 
03501 05HCMLG 
03501 05HCHLH 
02701 06SCE Y 
05001 06SCEYA 
03501 06 SC E Y A 
17501 06SCEYA 
04001 06SCEVA 
04003 06SCEYA 
05001 06SCEVB 
03501 06SCEYB 
17501 06SCEYB 
04003 06SCEYB 
03501 06SCEYC 
04003 06SCEYC 
03501 06SCEYD 
03501 06 SCEYC 
12401 07YLNGA 
03502 07YLNGA 
12408 07YLNGA 
12410 07YLUGA 

03501 07YLNGA 
12404 07YLNGA 
04501 07YLNGA 
12406 07YLNGA 
C5002 07YLNGA 
03501 07YLNGB 
12401 07YLNGB 
04001 IPTAYZC 
05001 22 ALSA 
03501 22 ALSA 
03501 22 ALSB 
05001 22 ALSB 
03501 22 ALSC 
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NATIONAL SECURITY AGENCY (G) 40 F. R. 35741—35748 


MSA/CSS ACCESS. AUTHORITY ANO RELEASE OF INFORMATION FILE NSAOl 
NSA/CSS APPLICANTS NSA02 
NSA/CSS CORRESPONDENCE. CASES. COMPLAINTS, VISITORS. REQUESTS NSA03 
NS A/CSS CRYPTOLOGIC RESERVE MOBILIZATION OESIGNEE LIST NSA04 
NSA/CSS EQUAL EMPLCYME NT OPPORTUNITY OATA NSA05 
NSA/CSS FFALTH, MEDICAL ANO SAFETY FILES NSAC6 
NSA/CSS ROTOR VEHICLES AND CARPOOLS NSA07 
NSA/CSS PAYROLL AND CLAIMS NSA08 
NSA/CSS PERSCNNEL FILE NSA09 
NSA/CSS PERSONNEL SECURITY FILE NSAIO 
NSA/CSS TIME, ATTENDANCE AND ABSENCE NSAll 
NSA/CSS TRAINtNG NSA12 


DEFENSE NUCLEAR AGENCY (H) 40 F.R. 

BIOGRAPHY filfs 
FC7NA PERSONNEL DATA SYSTEMS 
HEADQUARTERS PERSONNEL ROSTER 
PERSONNEL SECURITY PILES 
VISITOR ACCESS CONTROL SYSTFM 


35748--35750 

ONA 412-1A 
0NAFCPD41 
ONA 102-03 
CNA 501-01 
ONA 505-18 


ORGANIZATION OF THE JOINT CHIEFS OF STAFF (J) 40 F.R. 35750—35752 

SE " ,,CES ’ ,ESS ‘ 5E l*0m.TIO» SYSTEM 

f N0 4HAB0S F ltES ANO REPORTS SYSTEM; MICROFILMED HISTORI'' 
PERSONNEL SECURITY FILE, SECURITY DIVISION, OAS 


OJC S093SM8 631 201 

CJCS002MILPERS 
OJC SOOIMILPERS 
0JCS0D4SEC0IV 
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DEFENSE INTELLIGENCE AGENCY (L) 40F.R. 35796—35852 


ADMINISTRATIVE PUBLICATIONS 




OIA 

0241 

AGENCY CHECKOUT FILE 


• 


DIA 

000 3 

APPLICANTS FOR EMPLOYMENT 




OIA 

0442 

application, change, cancellation for u.s. savings 

BONO 

CLASS A PAY R 

DIA 

1727 

ATTACHES AND HUMAN RESOURCES PERSONNEL INFORMATION 

Fit ES 


OIA 

0801 

AJTOMATFC BIBLIOGRAPHIC OATA FILES. ASOIA, IRtSA, 

irfla 


OIA 

0813 

ASOIA ALL SOURCE DOCUMENT INDEX 




DIA 

0812 

BIOGRAPHICAL sketch 




OIA 

0015 

BOARD CF VISITORS FILE 




DIA 

0107 

CANCELLATION OF ALLOTMENT OF PAY FOR CREOIT TO 

FINANCIAL 

INSTITUTION. 

OIA 

0879 

CIVILIAN EMPLOYEE COMPENSATION RECORDS 




OIA 

0008 

CIVILIAN PAYRCLL/EARNtNGS AND LEAVE STATEMENTS 




DIA 

0330 

CIVILIAN PERSONNEL ADMINISTRATIVE RECORDS 




OIA 

0416 

CLAIM FOP REIMBURSEMENT FOR EXPENDITURES ON OFFICIAL BUSINESS. 

DIA 

1164 

CLASSIFIED LETTERS OF APPRECIATION FILE 




OIA 

0436/01 

CLEARANCE CERTIFICATION FILE 




OIA 

0650/04 

COLLECTION OF INOEBTEONESS DUE U.S. GOVERNMENT 




OIA 

0819 

COMPLAINTS 




DIA 

0272 

COMPLAINTS/INVESTIGATIONS 




OIA 

0430 

CONTRACT CORRESPONDENCE 




OIA 

0710 

COST OF ANNUAL LEAVE BALANCE REPORT 




OIA 

0815 

DEFENSE ATTACHE INVESTIGATION FILE 




DIA 

0803 

DEFENSE ATTACHE ROSTER 




OIA 

0804 

OEFENSF INTELLIGENCE AGENCY PERSONNEL ROSTER 




DIA 

0013 

DEFENSE INTELLIGENCE AGENCY, DIRECTORATE FOR INFORMATION 

SYSTEMS SEC J 

OIA 

0600 

OEFENSF INTELLIGENCE SPECIAL CAREER AUTOMATED 

SYSTEM 


OIA 

0590 

DEFENSE SPECIAL CAREER AUTOMATED SYSTEM 




OIA 

0420/01 

01 RECTOR *S CORRESPONDENCE FILE. 




OIA 

0285 

OIA AWARDS FILES 




DIA 

043 5 

□IA EMPLOYEE BONO ISSUANCE SCHEDULE DO 1084C 




DIA 

0817 

DIA EMPLOYEE CIVILIAN PAYROLL CHECKS LISTING 




OIA 

0818 

DIA EMPLOYEE PAYROLL AUTHORISATION FOR DISPOSITION 

OF SALARY CHECK, 3 

DIA 

0820 

DIA EMPLOYEE PERSONAL SERVICES CA 2449 




DIA 

0816 

DIA FORM 209 




OIA 

0460/01 

OIA PR ISONEP OF WAR INTELLIGENCE ANALYSIS ANO 

OE BRIE FI NG 

files 

OIA 

1728 

OIA TRAVEL RECORO CIA 766 




OIA 

0821 

OIA *3 PAYCLERK/SUPERVISOR NAME CARO 




OIA 

0825 

000 PPIORtTY PLACEMENT ANO OVERSEAS EMPLOYMENT 

PROGRAMS 


OIA 

0006 

EMERGENCY ALERT ANO RECALL ROSTERS 




DIA 

0019 

EMPLOYEE GPIEVANCES ANO APPEALS 




DIA 

0430/01 

EMPLOYEE PERFORMANCE APPRAISALS 




OIA 

0001 

FIELD PERSONNEL FOLDER 




OIA 

0014 

RREEOOM CF INFORMATION ACT (FOIAI FILES 




DIA 

0010 

GRAPHIC ARTS MANAGEMENT SYSTEM 




DIA 

0127 

GUEST LECTURER FILE 




DIA 

0009 

HEALTH, WELFARE ANC CHARITIES 




OIA 

0108/01 

HEALTH, WELFARE ANO RECREATION 




OIA 

0108/02 

INCENTIVE AWARDS 




DIA 

0436 

INDIVIDUAL IDENTIFICATION RECORDS 




OIA 

0145 

INTELLIGENCE COLLECTION RECOROS 




OIA 

0530 

INTELLIGENCE REPORT INDEXING SYSTEM 




OIA 

0811 

INVESTIGATIONS 




OIA 

0271 

JOB OPPORTUNITIES 




OIA 

044 3 

JOINT TAELE OF DISTRIBUTION 




OIA 

0020 

LEGAL CPINICNS ANO RELATED DOCUMENTATION 




OIA 

0209 

LIBRARY CIRCULATION FILE 



• 

OIA 

0810 

LOCAL TRANSPORTATION RECORDS 




OIA 

0138 

LOCATOR CAROS/ROSTERS 




OIA 

0012 

LOCATOR SERVICE/POSTAL OIRECTORY 




OIA 

0121 

managemekt ANALYSIS 




OIA 

0807 

MILITARY PERSONNEL PROCUREMENT 




OIA 

0490 

MILITARY PERSONNEL PROCUREMENT, DIA FORM 83 




OIA 

0018 

MILITARY SERVICE ADMINISTRATIVE RECORDS 




OIA 

0470 

MOVEMENT OF PERSONNEL 




OIA 

0022 
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NOTICES 


MOVEMENT OF PERSONNFL/TRAVEL 
OFF DUTY EMPLOYMENT REPORT 

office administration-owing RCCM PASSES 

ORGANIZATION PLANNING AND MANPOWER 

PASSPCRTS ANO VISAS 

PAYROLL SERVICE REQUEST FORM 

PERSONNEL ACTIONS 

PERSONNEL FILE INDEX 

PERSONNEL SECURITY ANO SECURITY CLEARANCE STATUS INDEX 

PERSONNEL SECURITY CASE RECOROS RETIREMENT RETRIEVAL INOEX 

PERSONNEL SECURITY INVESTICATICN FILES 

POSITION DESCRIPTIONS 

PRODUCTION CONTROL SYSTEM 

PROJECT FILES 

PROJECT FILES 

PERSONNEL MANAGEMENT INFORMATION SYSTEM 
OJALIFIC ATIONSt PLACEMENTS ANO PROMOTIONS 
RE DUCT ICN IN FORCE IRIFI CASE FILES 
REEMPLOYMENT RIGHTS FILE 
REPORTS CF SURVEY 

REOUEST BY EMPLOYEE FOR ALLOTMENT OF PAY FOR CREDIT TO SAVINGS ACCOUM 
REQUEST FOR CLEARANCE 

REOUEST FOR DOO MANAGEMENT EDUCATION ANO TRAINING PROGRAM COURSES 
REOUEST FOR IRREGULAR OVERTIME 
REQUEST FOR TRAINING 
REQUESTS FOR REASSIGNMENT 

REOUESTS FOR WAIVER OF INDEBTEDNESS RESULTING FROM ERRONEOUS PAYMENTS 

RESERVE PERSONNEL STATJS tOIA FORM 266) FILE 

RESERVE TRAINING RECOROS 

RETIREMENT RECORDS SF28C6 

ROTARY CARO FILE 

SECURITY 

SECURITY MANAGEMENT INFORMATION SYSTEM 
SECURITY VIOLATION FILES 
SECURITY VIOLATIONS 

SENSITIVE COMPARTMENTEO INFORMATION CSCI) ACCESS FILES 
SERVICE RECORD CARO ISF-7I FILE 

SIGNATURF CARO DO 577. INDIVIDUAL SIGNATURE CAROS 

STUDENT INFORMATION FILES 

SUPERVISOR^ RECORDS OF EMPLOYEES 

SUPPLY. SPACE £ FACILITIES. POLICY ANO PLANNING 

SYSTFM ACCESS LOG ANO DIRECTORY 

TELEPHONE RECORDS 

TIMEKEEPER STATION LISTING 

TRAINING FACILITIES RECORDS 

TRAINING LOCATOR CARCS 

TRANSPORTATION OFFICERS LISTS 

TRAVEL VOUCHER OR SUBVOUCHER• 

VEHICLE PARKING 

VISITOR ACCREDITATION FILE 


0!A 0136 
01 A 0809 
0! A 0100/14 
01 A 0230 
01 A 0140 
01 A 0860 
01 A 0017 
DIA 0100/04 
01 A 0103/01 
DIA 0103/02 
01 A 0640/01 
01A 0451 
DIA 0400 
DIA 0800 
01 A 0802 
0!A 0005 
DIA 0440/01 
DIA 0007 
DIA 0004 
01 A 073 3 
01A 1198 
DIA 0600/02 
DIA 0826 
DIA 0805 
01A 0808/01 
DU 0440 
DU 0823 
01 A 0002 
OIA 0480 
DIA 0824 
DIA 0016 
OIA 0806 
OIA 0650/02 
OIA 0660 
OIA 0660/01 
DIA 0650/03 
OIA 0413 
OIA 0822 
DIA 0011 
DIA 0414 
DIA 0700 
OIA 0620 
DIA 0116 
OIA 0814 
OIA 0808 
OIA 0021 
OIA 0137 
OIA 1351 
OIA 0139 

OIA 0640/02 
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UNITED STATES MARINE CORPS (M) 40 F.R. 35853—35878 


PERSONNEL PILES 

ALPHABETIC AL ROSTER OF OFFICERS ATTACHED TO HOMC IN THE WASHINGTON 3 

ASSIGNMENT ANO OCCUPANCY OF FAMILY HOUSING RECORDS 

AUTOMATED LFAVE AND PAY SYSTEM 

BIOGRAPHIC At FILES 

BONO AND ALLOTMENT IBCA) SYSTEM 

CAR PCCL LOCATER LIST 

CASUALTY CAROS 

CENTRALtZF 0 AUTOMATED RESERVE PAY SYSTEM 

CCNTPOILEO CORRESPONDENCE LOCATOR SYSTEM 

COURIER PASS SYSTEM 

DESERTER INQUIRY FILE 

DIRECTORY ANO LOCATOR MAIL SERVICE 

EXAM|NAT 10 N OI VISION RECOROS SYSTEM 

FEOERAL eulLOING NUMBER 2, I«=8 21. CAR POOL LOCATER FILE 
FLIGHT READINESS EVALUATION DATA SYSTEM 

FORT RITCHIE PASS ROSTER FOR HEADQUARTERS. U S MARINE CORPS PERSONS 
HEACOUARTE RS MARINE CORPS LOCATOR FILES 
HEADQUARTF RS, U S MARINE CORPS ACCESS STRIPS 

HEADQUARTE RS. U S MARINE CORPS EMERGENCY RECALL LISTING ESSENTIAL 
JOINT UNIFORM MILITARY PAY SYSTEM/MANPOWER MANAGEMENT SYSTEM 
LISTING OF RETIREO MARINE CORPS PERSCNNEL 

MARINE CORPS AIRCREW PERFORMANCE/QUALIFICATION INFORMATION 
MARINE CCRPS CLUB ANC MESS MEMBERSHIP 

MARINE CORPS EDUCATION PROGRAM APPLICANT/PARTICIPANT INFORMATION FILE 
MARINE CCRPS MILITARY PERSONNEL RECOROS 

MARINE CORPS MOTION PICTURE/INSTRUCTIONAL TELEVISION IITVI ARCHIVES 

MARINE CORPS STILL PHOTOGRAPHIC ARCHIVES 

MILITARY POLICE INFORMATION SYSTEM 

MUSTER RCLLS/UNIT OIARIES 

MANPOWER MANAGEMENT SYSTEM 

NARRATIVE BIOGRAPHICAL CATA WITH PHOTOS 

NAVAL AVIATOR/NAVAL FLIGHT OFFICER REPORTING MANAGEMENT SYSTEM 
OFFICE OF THE JOINT CHIEFS OF STAFF ROSTER 
PERSONAL AFFAIRS BRANCH WORKING FILES 

PRIMARY MANAGEMENT EFFORTS I PR IMEI/OPERAT IONS SUBSYSTEM 
REGISTER/L INFAL LISTS 

RESERVE PERSONNEL MANAGEMENT INFORMATION SYSTEM 
RETIREC FAY/PERSONNFL SYSTEM 

SECURITY FOLDERS IN HEADQUARTERS, U S MARINE CORPS PERSONNEL 
SOURCE DATA AUTOMATED FITNESS REPORT SYSTEM 

SPECIAL ACCESS LIST FOR PERSONNEL OF HEADQUARTERS MARINE CORPS. 

UNIT DIARIES/UNIT TRANSACTION REGISTERS 

WORKING FILES, PERSONNEL MANAGEMENT OIVISION, MANPOWER DEPARTMENT, HE 


H000005 
HCOOOOi 
IL00001 
F00000l 
HOOOOOl 
F000004 
HQ00002 
HD00002 
F000006 
H 000003 
H000004 
MN00001 
HQ00005 
F000007 
HC00013 
AA00001 
HQ00006 
H000009 
HQ00007 
H000008 
FD00003 
MN00002 
AA00002 
MN00004 
MN00005 
MN00006 
MN00007 
MN00008 
MN00009 
H000003 
MN00003 
H000004 
AA00003 
HQOOOLO 
MN00010 
F000002 
H000006 
RSOOOOL 
F000005 
HQOOOll 
MNOOOll 
HQ00012 
MN00012 
MNOOOl3 
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DEPARTMENT OF THE NAVY (N) 40 F.R. 35879--36017 


•MCNSCCPF* CLAIMS fil c s 
POW/M fA CAPTIVITY STUOIES 
STATISTICS. 

ACAOEMfC POTENTIAL COOING. 

ACAOEMIC REGISTRATION SYSTEM. 

ACCESS CONTROL SYSTEM 

ACTIVE OLTY MAVY AND MARINE CORPS DEATH SYSTEM 
ADMINISTRA TtVE CIVILIAN PERSONNEL MANAGEMENT SYSTEM 
AOMINISTRA TlVE FILES SYSTEM 
AOMINISTRA TIVF PERSONNEL MANAGEMENT SYSTEM 

admiralty claims files 

AFEIRMATIV F CLAIMS FILES 
AIRCRAFT MISHAP 

APPLICATJO N FOR U.S. NAVY RATION PERMIT 
APPRAISALS CF PERFORMANCE RECORD SYSTEM 
AREA COORDINATOR IAFORMATICN AND OPERATION FILES 
ARMED FORCES — CONFINEMENT REPORTS 

APMEO FORCES HEALTH PROFESSIONAL SCHOLARSHIP SYSTEM 
ARTICLE 138 COMPLAINT OF WRONGS. 

ARTICLE 69 PETITIONS. 

ARTICLE 73 PFTITIQNS FOR NEW TRIAL. 

AUTHOR PUBLICATION INDEX 

AUTOMATED STUDENT INFORMATION SYSTEM 

AVIATION MEDICAL OFFICERS REPORT 

AVIATiCN TRAINING JACKET 

ADP BUDGET 

BAD CHECK LIST 

BAD CHECKS AND INDEBTEDNESS LISTS 
BASE SECURITY INCtOENT SYSTEM - 
BINGO WINNERS 
BLOCO DONOR PROGRAM FJ LES 
BOND ACCOUNTING 

BUREAU OF MEDICINE AND SURGERY PERSONNEL MANAGEMENT INFORMATION SYSTE 
BUREAU OF MEDICINE ANO SURGERY PFRSCNNEL MANAGEMENT INFORMATION SYSTE 
BIBL1CGRAP HY 

CAREER OEVELOFMFNT PROGRAM FOR COMMUNICATORS 
CASE RFPORT 

CASUALTY INFORMAT ICN SUPPORT SYSTEM 
CIVIL LITtGAT ION FILES 
CIVILIAN PAY SYSTEM 

CIVILIAN PERSONNEL ADMINISTRATIVE SERVICES RECORD SYSTEM 
CIVILIAN PERSONNEL SECURITY FILES 

CIVILIAN VOLUNTEER FCRM DISASTER PREPAREONESS UNIT 2.1.1. 

CLAIMS FRF. NAVY EXCHANGE. GUAM 
CJHRTNEO FEDERAL CAMPAIGN 

COMMERCIAL INVOICE PAYMENTS HISTORY SYSTEM 
COMMISSARY STORE MONETARY ALLOWANCE RECOROS 
COMMCNWFAL TH PASS APPLICATION FORM 
COMMUNICAT ICNS SECURITY REPORT 
COMPUTER ASSISTED MANPOWER ANALYSES SYSTEM 
CONFLICTS OF INTEREST ANO EMPLOYMENT ACTIVITIES. 

CONGRFSSIO SAL BIOGRAPHICAL DATA INDEX 
CONTINUING EDUCATION TUTOR FILE 


00013H 

63116 PGW/MIA FILE 
00013 5 

62271 APC FILE 

62271 ARISE 
00011 J02 
00018 07 
00011 J09 
63285 ADMIN 
00011 J01 
00013J 
00013E 

63393 F00158A054 

64980RAT1 ON PRMT LOG 

96021-261 

96021-07 

00013 9 

00034 AFHPSP 

00013 3 

00013 4 

000138 

00173 1200-3 
62271 NPS 1 
63393 F0013BA013 
63110 AT J 

00173 DECIO-ADPBUO 
61174 CPSBADCMECXS 
00250 CHK/OEBT-LIST 
00011 J03 
00034 14 
0C011 JO 6 
0003402 
00018 02 
00018 09 
60530 l 
00063C0P 

0529A NAVJAG 5813-1 
00022CASINFOSUPPSYS 
46021-01A 
0003401 

00022CIVPER SADMSYS 

96021-446 

70092NSSS80PAC02 

61755-K 

00011 J07 

0003412 

62932 C0MSYST1SHOPRE 
63427 COMWEALTHPASS 
00069NSGHG60PAC01 
96021-64A 
00013 13 

66123 CONGBIOOATA 
62271 NPS 7 
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CONTRACT FIELD SERVICE FILE 
CORPESFCM) FNCE FILES 

COUNTRY F t LE S AND TRIAL OBSERVER FILES 
CURRICULAR OFFICE STUDENT GRADE SUMMARY. 

CURRICULAR OFFICER STUDENT TRAINING ANO INFORMATION FILES 

OECEOENT AFFAIRS RECOROS SYSTEM 

DEFENSE CENTRAL INCE* OF INVESTIGATIONS 

DESIGN OF TRAINING SYSTEMS DATA BASE - INSTRUCTOR FILE 

OETERMINAT IONS ON ORIGINS OF DISABILITIES FOR WHICH MILITARY MEMBERS 

OIRFCTCRV OF RETIREO REGULAR ANC RESERVE JUOGE AOVOCATES 

DIVING ACCIDENTS AND INJURIES 

OIVING LCG 

DUTY FARE VEHICLE LOG 

EMPLOYEE ASSISTANCE PROGRAM CASE RECORO SYSTEM 
EMPLOYEE EXPLOSIVES CERTIFICATION PROGRAM 

EMPLOYEE GRIEVANCES. COMPLAINTS. ANO AOVERSE ACTION APPEALS. 

EMPLOYES RELATIONS INCLUDING DISCIPLINE. EMPLOYEE GRIEVANCES. COMPLAI 

EMPLOYEE SALARY ANO OVERTIME REFQRT/8UOGET BOOK 

ENLISTED DEVELOPMENT ANO DISTRIBUTION SUPPORT SYSTEM 

ENLtSTFO “ASTER FILE AUTOMATED SYSTEM 

EOUAL OPPORTUNITY INFORMATION ANO SUPPORT SYSTEM 

ETHICS FILE. 

FACULTY ACTIVITY RECORD - REPORT OF TEACHING ANO PROFESSIONAL ACTIVIT 
FAMILY HOUSING ASSIGNMENT APPLICATION SYSTEM 
FAMILY HOUSING REQUIREMENTS SURVEY RECORD SYSTEMS 
FEOFRAL TORT CLAIMS FILES 

FIELD TRAINING ASSISTANCE REPRESENTATIVES IFTARI FILE 

FILE CF RFCOROS OF ACQUISITION, TRANSFER ANO DISPOSAL OF PRIVATELY 04 
FLEET BALLISTIC MISSILE SUBMARINE OEMO AND SHAKEDOWN OPERATION CREW E 
FLIGHT instruction STANDARDIZATION ANO TRAINING ifisti JACKET 
FOREIGN CLAIM FILES 
GASOLINE RATION SYSTEM 

GENERAL COURT-MARTIAL RECORDS OF TRIAL. 

HEALTH PROGRAMS, INSURANCE ANO AKNUTIES 
HOUSING REFERRAL SERVICES RECORCS SYSTEM 
INOEBTFONF SS CORRESPONDENCE FILE. 

INDEX ANC SUMMARY 

INOIVICUAL FACULTY/SUPPORT PERSONNEL FILES 

INOIVICUAL FLIGHT ACTIVITY REPORT 

INCIVIfUAL MERCHANDISE CONTROL RECORD 

INDUSTRIAL RFLATICNS PERSONNEL RECORDS 

INTELLIGFN CE RESERVE PERSONNEL MANAGEMENT FILE 

INTERNATIO NAL LEGAL HOLO FILES 

INVFSTIGAT ORV 

JOB EVALUATION. POSITION CLASSIFICATION. JOB GRADING, POSITION MANAGE 

JOINT UNIFORM MILITAPY PAY SYSTEM 

JAG CORPS OFCICER PERSONNEL INFORMATION 

JAG CORPS OFFICER PERSONNEL INFORMATION 

JAG “ANUAL INVESTIGATIONS 


00039 CONTFLDSERV 
0001l COl 
00013 8 
62271 NPS 6 
62271 NPS 8 
00018 04 
63285 03 
61339 WA1144 
00013 11 
000l3S 

63393 F0024CA174 

63393 F0024CA171 

64980 CONCESSION VSM 

96021-433 

00164 01 

64648-EARB 

96021-431 

65B72SA1 4203 

00022ENL0EV0ISTSYS 

00022ENLMAUSTSVS 

00022EQ0PP1NF0SYS 

00013 6 

00161.5314 

00025 FAMHSGASSIGNSV 
00025 FAMHSGROMTSUSV 
000130 
00063FTAR 
6 3395 11240. 3E 
00030 DASO CREW EVAL 
63110 FIST 
0001 3F 

64980GAS RATION FILE 

00013 1 

96021-53 

00025 HSGREFSVCSYS 
03363LEGAL ASSISTANC 
09520 CMIS 
62271 NPS 9 
6 3393 F0048BA111 
62769 02 

00250 IR-PERS-RECORO 

00015.050132 

6276903 

00037 CNM (MAT 09G1) 

96021-51 

C003404 

00013 R 

0001314 

0001 JA 
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LABCP MANAGEMENT RELATIONS RFCOROS SVSTEH 
LABORATORY INFORMATION SYSTEM 
large COLLAR VOLUME PURCHASERS 
LARGE PURCHASES IN NAVY EXCHANGE. 

LARGE SALES SLIPS! NAVY EXCHANGE. GUAM 
LAYAWAY SALES RECORDS 
LEGAL ASSISTANCE CARO FILES 


LEGAL CIARY. 

LEGAL OFFICE LITIGATION/CORRESPCNOENCE FILES 

LEGAL RFCOROS SYSTEM „ _ 

LIST OF C'JEAN FXILE FAMILIES AT U.S. NAVAL BASE GUANTANAMO BAY. CUBA 
LISTING OF PERSONNEL - SENSITIVE CCMPARTMENTEO INFORMATION 
LIVING QUARTERS ALLOWANCE 

LOCAL AUTOMATED PERSONNEL INFORMATION SYSTEM ILAPtSI— prototype. 

low quality rfcruiting report 

MAIL ORDER CUSTOMER LISTING 

MAINTENANC F OF HOLSING UNIT 

MANHOUR ACCOUNTING SYSTEM 

MEDICAL CFPARTMENT TRAINING RECORDS SYSTEM 
MEOICAL TREATMENT RFCORO SYSTEM 
MIOSHIPMAN PAY SYSTEM 

Ml Lt TARY AND CIVILIAN EMPLOYEE OEPENOENTS HURRICANE SHELTER ASSIGNMEN 

MILITARY CLAIMS FILES 

MILITARY JUSTICE CORRESPONDENCE FILE 

MILITARY JUSTICE OOCKET CARO FILE, ACTIVF/CLOSEO 

MILITARY JUSTICE CASE FILE 

MILITARY PAY SYSTEM 

MILITARY PERSONNEL AND CIVILIAN EMPLOYEES* CLAIMS 

MINCPITY GROUP I DENT IF ICAT 1C N FILE 

MISSING PERSONS AND DEATH CASES 

MDOELS FOR ORGANIZATIONAL DESIGN ANO STAFFING 

MOTOR VEHICLE ACC I CENT S ANO INJURIES 


MAIL ORDERLY 

NAME/LEAC PROCESSING SYSTEM 

NAVAL FDLCATICNAL DEVELOPMENT 

NAVAL EDLCATIONAL DEVELOPMENT RECOROS. 

NAVAL HEALTH RESEARCH CENTER CATE FILE 
NAVAL HOME RESIDENT information SYSTEM 

NAVAL MATERIAL COMMAND CONTINGENCY/EMERGENCV PLANNING CAORE 
NAVAL OFFICER DEVELOPMENT ANO DISTRIBUTION SUPPORT SYSTEM 
NAVAL RFSFARCH RESERVE PROGRAM PERSONNEL ACCOUNTING SYSTEM 
NAVAL RESERVE LAW COMPANIES 

NAVAL RESERVF LAW PROGRAM OFFICER PERSONNEL INFORMATION 
NAVAL RESERVE OFFICER TRAINING CORPS PAY SYSTEM 
NAVAL SECURITY GROUP PERSONAL SECURITY/ACCESS FILES 
NAVAL TRAINING .INFORMATION SYSTEM , 

NAVY CENTRAL CLEARANCE GROUP (NCCGI RECOROS 

NAVY CIVILIAN CAREER MANAGEMENT INVENTORY ANO REFERRAL SYSTEM 
NAVY EXCHANGE SECURITY INVESTIGATION 


96021-41 

00018 

61174CPSLGEV0LPURCH 
63427 NEXSALESSLIP 
61755-J 

C02SO LAYAWAYS 
000l3C 

304601STUOENT) 

00251 007 

69056 005 

00060 CUBEX 

00173 1200-5 

61581QUAR7ERS ALLOW 

96021-63 

00062 LORR 1130 

61581 MAIL LIS7 

00251 065 

68142MHAS 

COO18 01 

00019 03 

0003408 

63425 SHELTER Lt ST 
00013G 
00013M 

68366 M1LJUS0DCFILE 
03363MIL JUSTCE FILE 
0003403 
000131 
96021-EEO 
96021-52 
* 9602l-64B 

63393 F0026EA033 
61581 MAIL ORDERLY 
66715.1RLPS 
00062 INSCEN 
00062 NEORECS 
63116 MASTER FILE 

00022NAVHOMRESINFSY 

00037 NAVMAT COOPLAN 

000220FFOE VO I STSYS 

000140NR 723-1 

00013 0 

000130 

00034 NR07 C 

00069NSGHG12PAC01 

00600NAVTIS 

86021-44A 

96021-21 

00129 01 


» 
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NAVY EXCHANGE, GUAM - MAJOR /PPLtANCE CONTRACTS j 

navy lcdce records 

navy MEDICAL DEPARTMENT, INPATIENT DATA SYSTEM MED-6300-2. 
navy MEOICAL DEPARTMENT, MEDICAL BOARD DATA SYSTEM 
NAVY PERSONNEL EVALUATION SYSTEM 
NAVY PERSONNEL RECORDS SYSTEM 

NAVY PFCRUITING COMMAND ATTRITION TRACKING SYSTEM 
NAVY RECRUITING SUPPORT SYSTEM 

NAVY STRATEGIC WEAPONS SYSTEM PERSONNEL AND TRAINING EVALUATION PROG* 

NEXT OF KIN INFORMATION FOR SEA TRIAL RIDERS 

NONAPPROPR IATEO FUNO ACTIVITY INFORMATION SUPPORT SYSTEM 

NUCLEAR PROGRAM INTERVIEW AND SCREENING 

NAD HAWTHORNE POLICE RECORDS SYSTEM 

NAVAL RESERVE SECURITY GROUP PERSONNEL RECORDS 

NAVSEA RADIATION INJURY CLAIM RECORDS 

NAVY PESEARCH AND DEVELOPMENT PLANNING SUMMARY IOC-1634) SYSTEM 

NAVY TECHNICAL REPORTS SYSTEM 

NAVY WORK UNIT INFORMATION SYSTEM 

NIS INVESTIGATIVE FILES SYSTEM 

NPS GRADUATES HISTORICAL FILE 

NROTC EDUCATICNAL DEVELOPMENT RECORDS 

OCCUPATION AL INJURY ANO ILLNESS 

OFFICE OF THE JUDGE ADVOCATE GENERAL, REPORTING QUESTIONNAIRE 
OFFICER MASTER FILE AUTCMATEO SYSTEM 
OFFICER PROMOTION SYSTEM 

OFFICER SELECTION AND APPOINTMENT SYSTEM 
ORGANTZAT! ON LOCATOR ANO SOCIAL ROSTER 
QTSU PRISICN HEALTH ANO COMFORT ITEMS 
PAYROLL AND EMPLOYEE BENEFITS RECORDS 
PEOPLE FILES 

PERSONAL INJURY AND *ILLNFSS REPORTS ON CIVILIAN AND GOVT-SERVICE SEAM 

PERSONAL COMMERCIAL AFFAIRS SOLICITATION PRIVILEGE FILE SYSTEM 

PERSONAL SERVICES ANC DEPENDENT 5 SERVICES SUPPORT SYSTEM 

PE RSCNNAL CATA BASE APPLICAT I ON/STUDENT INSTRUCTOR PERFORMANCE MOOULE 

PERSONNEL AUTOMATED CATA SYSTEM 

PERSONNEL INFORMATION SYSTEM 

PERSONNEL MANAGEMENT ANO TRAINING RESEARCH STATISTICAL DATA SYSTEM 

PERSONNEL REHABILITATION SUPPORT SYSTEM 

PERSONNEL RESOURCES INEORMAT ION SYSTEM FOR MANAGEMENT 

PERSONNEL SECURITY ELIGIBILITY INFORMATION SYSTEM 

PERSONNEL TRANSPORTATION SYSTEM 

PE T REG!STRATION 

PHYSICAL DISABILITY EVALUATION PROCEEDINGS 
POSTAL SERVICE INDEMNITY CLAIMS FILES 
PREREGISTR AT ION SYSTFM 

PRINCIPAL INVESTIGATOR RECORD OF ACTIVE CONTRACTS 
PRIVATE RELIEF LEGISLATION 
PROFESSION AL QUALIFICATIONS RECORDS 
PROJECT ANALYSIS ANO CONTROL SYSTEM 


61755-1 

0025ONAVLODGE RECORD 
C0018 06 
00018 08 
00022* 82 
00022PER SRECSYS 
66715.4RATS 
66715. 5RCSS 
68338 PTEPPERSRECSVS 
64168 SEA TRIAL 
00022 NONAPACTSUPSYS 
64168 NUC 
00238103PRS* 
00069NSGHG1IPAC01 
64168 RADINJCLROS 
00037 *60 PLANNING 
00037 TECH REPORTS 
00037 NAVWUIS 
63285 01 
62271 NP$ 3 
00062 NROTC 
63393 F0025AA041 
00013T 

000220EFMAUSTSYS 
00922QFF PROMSYS 
66715.20SAS 
000ll C04 
61581 LOGISTICS 
00250 PAY6BENCFITS 
00019 AIR 953 B|0 
00013N 

09022PER SCOMSOLPRSY 
00022PERSERVDEPSERVS 
68142PPBA/SIPM 
96021-62 
C0063NC09PS 
68221 PERSRESCHSYSTM 
00022PER SREMSUPPSVS 
C0069NSGHG13PAC 01 
00022.81 

00022PER STRANSSYS 

00011 JOS 

0001310 

00013L 

62271 NPS 5 

000140NR400-1 

66123 PRIVATE RELIEF 

00069NSGAGNPAC01 

6 5872SA14102 
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property account ABILITY RECORDS 

PUGET SOLNO NAVAL SHIPYARD, NAVY EXCHANGE TOBACCO SALES 
RATION C«PO, LUXURY PERMIT RECORD CAROS. 

RECCRD OE ISSUE; PRESCRIPTION SAFETY GLASSES 

RECORD OF IMPORT ANO EXPORT OF FOREIGN MADE AUTO VEHICLES INTU ANO OU 

RECORD SYSTEM FOR CtVtLIAN EMPLOYEES OF NONAPPROPRIA TED FUND INAFI AC 

RECORDS CF LITIGATION 

RECRUITING ENLISTEO SELECTION SYSTEM 

RECRIMTMfN T. EMPLOYMENT AND INTERNAL PLACEMENT 

RELIEF OF ACCOUNTABLE PERSONNEL e RCM LIABILITY FOR LOSSES OF PUBLIC F 

RESALE SYSTFM MILITARY MANAGEMENT INFORMATION SYSTEM 

RESERVE PAY SYSTEM 

RESFRVE PERSONNEL HISTORY FILE 

RESFRVISTS REPORTING FOR ACTIVE DUTY FOR TRAINING, BACKGROUND OUESTIO 
RETIRED PAY SYSTEM 

SALARY REPORT FOR BUDGET FOR PARS, IMMS ANO NJN-AOP 
SAVINGS DEPOSIT 

SECURITY INSPECTION ANO VIOLATION SYSTEM 

SEISMIC SURVEY LIST CF COMPANIES INVOLVEO IN OUTER CONTINENTAL SHELF. 

SHOPLIFT IN G 

SLOT MACHINE WINNINGS 

SPECIAL COURT-MARTIAL RESULTING IN BAD CONOUCT DISCHARGE OR CONCERNIN 
SPECIAL INTELLIGENCE PERSONNEL ACCESS FILE 

SPECIAL MEMBERSHIP LISTING OF THE ORGANIZATIONAL RECREATION ASSOCIATI 

SPECIAL CRDER RECORO; NEX GUAM 

STAFF JUCGF ADVOCATE'S MEMORANOLM FILE 

STATEMENTS OF EMPLOYMENT ANO FINANCIAL INTEREST 

STATUS OF DOWNED NAVAL AVIATION PERSCNNEL. SOUTHEAST ASIA OPERATIONS 

STUDENTS AT CIVILIAN UNIVERSITIES 

STUDENTS AWAITING LEGAL, MEDICAL ACTION ACCOUNT 

SUGGFSTICN S AND AWARDS RECORD SYSTEM 

SUMMARY COURT-MARTIAL AND NCN-BAO CONDUCT DISCH SPEC COURT-MARTIAL—M 
SUMMARY OEBRIEFS OF FORMER PRISCNERS OF WAR. 

SuPERV ISCR *S AUTHORIZATION FOR ISSUANCE OF PRESCRIPTION GROUNO SAFET 

SUPERVISOR S REPORT CF POTENTIAL TO PERFORM AND REFERENCE CHECK RECOR 

SUPPORT PFRSONNEL - FACULTY PERSONNEL BILLET COUNT/BILLET COST SYSTEM 

TAX-FREE VEHICLE RECORD CAROS. TAX-FREE GASOLINE RECORD CAROS. 

TECHNICAL PAPER/AUTHOR CROSS INDEX SYSTEM 

TEMPORARY LODGING ALLOWANCE 

TENANT CCMMAND DISCIPLINARY ACTION FILE. 

TESTS ANO EXAMINATIONS RECORO SYSTEMS 

TRAINING ANO EMPLOYEE DEVELOPMENT RECORO SYSTEM 

TRAVEL ALLCWANCE CLAIMS RFCOAO SYSTEM 

TRAVEL PAY SYSTEM 

UNCCILECT! BLE ACCCUNTS 

USAREUR/LS AFE RATION CARO 

VEHICLE CCNTROL SYSTEM 

VOLUNTEER TUTORIAL PROGRAM 

VGA PERSONNEL ANO MANPOWER INFORMATION SYSTEM 
WEAPONS REGISTRATION 

WELFARE AND RECREATION TICKET SELECTION PROGRAM 
YOUTH ACTIVITIES ASSOCIATION MEMBERSHIP RECORD 


00028 PROP ACCT REC 
00291 080 

62585 RATION PERMITS 
60921 ISSUE GLASSES 
63427 AUTOIMPEXPREC 
00022CIVEMPNAF 
00282 OJ-LIT 
66715.3RESS 
96021-26 
00013 12 

00250 military-nisys 

00034 NRDP PAY SYS 
00015. 050101 
00013P 

00034 NFC RET PAY 

65872SA14304 

0C034 SAV-DEP-SVS 

00011 JO5 

00159 0-3/01 

61174 NAVYEXCHANGE 

00034 13 

00013 2 

00015.00K1 

00011 C03 

61755-M 

00175 03004 

30571 STAEMP/FIN1N 

00015.ON 153-1A 

62271 NPS 2 

30640 NATTCL 1080/1 

96021-434 

00013 17 

09191 POW DEBRIEFS 

60921 AUTH GLASSES 

56021-02 

62271 NPS 4 

62585P0V/GAS RECORDS 

66001 TECHAUTHIND 

61584L00GING ALLOW 

63042 TCDAF 

96021 - 263 

96021/23 

96021-54 

0003411 

00018 05 

63395 10140.IF 

00011 C02 

00039 TUTORIAL FILE 
65872SA5 3105 
00011 J04 
60258 002 
00344 BP 714003 


^|ii^ 
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DEFENSE CONTRACT AUDIT AGENCY (R) 40 F.R. 36018--36044 


CEO BACKGROUND DOCUMENTS NOT IMCLUDEO IN CASE FILES. 


CCAA 

358.24 

STATEMENTS OF EMPLOYMENT AND FINANCIAL INTEREST 


DC A A 

240.2 

APPLICANT CORRESPONDENCE 


DC A A 

ill.4 

APPLICANT SUPPLY FILE INOEX 


OCAA 

311.3 

CAREER FILES 


DCAA 

315.11 

CLEARANCE certification 


OCAA 

152.T 

CONGRESSIONAL COMMITTEE CORRESPONDENCE 


OCAA 

260.5 

CCNGRESSICNAL CORRESPONDENCE 


OCAA 

260.6 

CROSS REFERENCE INOEX TO LEGAL CPINICNS 


OCAA 

240.1 2 

06LEGATICNS CF AUTHORITY 


OCAA 

205.09 

DISBURSEMENT VOUCHERS 


OCAA 

422.5 

CCA A AUTC"ATF0 PERSONNEL INVENTORY SYSTEM 


CCAA 

590.9 

DC AA MANAGEMENT INFORMATION SYSTEM 


DCAA 

590.8 

EXECUTIVE DEVELOPMENT PROGRAM 


OCAA 

315.10 

EE 0 CASES RESOLVED BY CSC. 


OCAA 

358.22 

EEO CCMPLAINTS RESOLVED BY OCAA 


OCAA 

358.21 

FREEDOM OF INFORMATION ADMINISTRATIVE APPEALS 


OCAA 

502.6 

GENERAL 


OCAA 

240.1 

GENERAL EEO FILES 


OCAA 

358.1 

grievance C APPEAL files 


OCAA 

358.3 

inactive service records 


OCAA 

371.8 

KEY CCNTROL RFCOROS 


OCAA 

153.3 

LEGAL CPINICNS 


OCAA 

240.3 

LETTERS CF COMMENDATION ANO APPRECIATION 


DCAA 

341*6 

locator RECORDS 


OCAA 

371.5 

NAME FILES 


DCAA 

371.1 

notification OF SFCURITY determinations 


DCAA 

152.5 

NOTIFICATIONS OF SECURITY CLEARANCE STATUS 


OCAA 

X52.ll 

NOTIFICATIONS OF VISITS 


OCAA 

152.13 

OFFICIAL PERSONNEL FOLDERS 


OCAA 

371.13 

OTHER COPIES OF EEC COMPLAINT CASE FILES 


DCAA 

358.23 

PARKING PERMITS AND VEHICLE REGISTRATION 


OCAA 

110.6 

PERSONNEL SECURITY ADJUDICATION FILE 


CCAA 

152.4 

PF R SC N NE l SECURITY DATA FILES 


OCAA 

152.2 

POSTAL DIRECTORY 

* 

OCAA 

575.4 

PRIVACY ACT ADMINISTRATIVE APPEALS 


OCAA 

503.5 

PROPERTY PASS files 


OCAA 

120.8 

REGIONAL SECURITY CLEARANCE REQUEST FILES 


OCAA 

152.6 

REPORTS CF PERSONNEL SECURITY INVESTIGATIONS 

* 

OCAA 

152.3 

security status master list 


CCAA 

152.17 

SECURITY TRAINING ANO ORIENTATION 


OCAA 

151.11 

SERVICE RECORD FILE 


OCAA 

371.7 

ST ANCAPDS OF CONOUCT. CONFLICT CF INTERFST 


DCAA 

240.5 

STUDENTS ANO INSTRUCTORS 


OCAA 

322.7 

SUPERVISOR PERSONNEL RECORDS 


OCAA 

371 .2 

TEMPORARY PASSES AND_PERMITS FOR VISITORS. ANO VEHICLES 

— 

CCAA. 

110*9 

TINE AND ATTENDANCE REPORTS 


CCAA 

440.2 

WHITE MOUSE CORRESPONDENCE 


OCAA 

260.4 


I 
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DEFENSE SUPPLY AGENCY (S) 40 F. R. 36045—36076 

CONTRACTING OFFICER FILES 

OAT# PROCESSING PROJECT CONTROL ASSIGNMENT AND MACHINE UTILIZATION 

EMERGENCY TRANSPORT ATICN OF ESSENTIAL PERSONNEL 

FRAUO C IRREGULARITIES 

I NCIVIOUAL ACCESS FILES 

INOIVIOLAL VEHICLE OPERATORS FILE 

NCNAPPRCPRIATFD FUNO INAFI MEMBERSHIP RECORDS 

RESERVE AFFAIRS 

FOR ASSISTANCE ano INFORMATION 
ATLANTA PERSONNEL CATA BANK SYSTEM. 

ATTORNEY PERSONAL INFORMATION ANO APPLICANT FILES 
AUDITOR PROFILE 
AUTMORIZAT ICN FILE 

AUTOMATEO PAYROLL COST ANO PE RSCNNEL SYSTEM 

AUTOMATED PAYROLL, COST ANO PERSONNEL SYSTEM IAPCAPSI - SEGMENT II 
BIOGRAPHY FILE 

CIVILIAN PERSONNEL ANO MANPOWER CONTROL SYSTEM 
CIVILIAN PERSONNEL ACMINISTRATICN CAREER PROGRAM 
CLAIMS C LITIGATION. OTHER THAN CONTRACTUAL 
COMPLAINTS 
COMPLAINTS 

CRIMINAL INC10ENTJ/INVESTIGATIONS FILE 

OALLAS INTERNAL PERSONNEL MANAGEMENT INFORMATION SYSTEM 
DEBT RECORDS FOR INDIVIDUALS 

DEFENSE CONTRACT ADMINISTRATION SERVICES REGION IOCASRI OALLAS PERSON 
DEFENSE PERSONNEL SUPPORT CENTER IDPSC) CIVILIAN PERSONNEL FILE 
DEPENDENTS TRAVEL 
EMPLOYMENT INQUIRIES 

ENROL LRF NT, REGISTRATION ANO COURSE COMPLETION RECORC. 

FIREARMS REGISTRATION RECQROS 

GRIEVANCE EXAMINERS AND EQUAL EMPLOYMENT OPPORTUNITY INVESTIGATORS PR 
GUEST INSTRUCTOR INTRODUCTION CARO 155.02 2 

HEADQUARTERS DEFENCE SUPPLY AGENCY USA) AUTOMATEO CIVILIAN PERSONNEL 
INDIVIDUAL ACCIDENT CASE FILES 
INDIVIDUAL DEVELOPMENT PLAN 

INDUSTRIAL PERSONNEL SECURITY CLEARANCE FILE 
INFORMATION MILITARY PFRSONNEL RECORDS 
INVENTION DISCLOSURES 

INVENTORY, CC MPTROLLER/F InANCI AL MANAGEMENT CARREER PROGRAM 
LOCAL CIVILIAN PERSONNEL DATA BANK ■— 

MANUFACTURING PAYROLL system; WEEKLY PIECE WORK 
MECHANIZATION OF CONTRACT ADMINISTRATION SERVICES - IB PAYROLL 
MILITARY PERSONNEL DATA BANK SYSTEM 

MONTHLY CUALITY ASSURANCE ACTIVITY REPORT BY PERSON 
MOTOR VEHICLE REGISTRATION FILES 
NO MI NAT|CNS FOR AWARCS 

0FFICER/ENLIST60 EVALUATION REPCRT FILE AND F|l£ SUMMARY 
OFFICIAL PERSONNEL FCODERS FOR NON-APPROPRIATEO FUND EMPLOYEES 
PATFNT INFRINGEMENT. 

PATENT LICENSES ANC ASSIGNMENTS 

PERSONNEL COST FORECAST SYSTEM 

PERSONNEL SECURITY CLEARANCE STATUS - CAPSTONE 

PERSONNEL SECURITY FILES 

POLICE FORCE RECORDS 

POSITION CLASSIFICATION APPEALS 

POSITION SURVEYS 

QUALITY ASSURANCE ACTIVITY CERTIFICATION REPORT 
QUALITY ASSURANCE STAFF DEVELOPMENT PROGRAM 

ROTATION OF EMPLOYEES FRCM FOREIGN AREAS AND THE CANAL ZONE 
ROYALTIES 

SCHEDULE ANO RECORO OF OVERTIME ASSIGNMENT ANO REQUEST 
SECUPITY VIOLATIONS FILES 

SEIZURE AND DISPOSITION OF PROPERTY RECORDS 
STANDARDS OF CONOUCT 

SUPERVISORS* RECOROS AND REPORTS OF EMPLOYEE ATTENDANCE AND LEAVE. 
TRAFFIC VIOLATIONS FILE 
TRAVEL RECORD 

VEHICLE ACCIOENT INVESTIGATION FILES 

VISITORS AND VFHICLE TEMPORARY PASSES AND PERMITS FILE 

WORK ASSIGNMENT, PERFORMANCE ANO PRODUCTIVITY RECO RDS ANO REPORTING S 


BIO.50 DSAH-P-l 
233.100SAH-L 
214.100C RN-MA 
255.01 DSAH-G 
161.250SAH-T 
690.10DSAH-M 

491.10 OSAH-H 
322.70 OSAH-M 
270.100SAH-K 
111.11DCRA-AA 

333.10 DSAH-G 

339.10 OSAH-C 

330.15 OPSC-G 
434.150SAH-C 
434.150SAH-K 
270.300SAH-B 
111.11DESC-KER 
334.050SAH-K 

252.50 DSAH-G 
233.300SAH-I 
243.300SAH-K 

160.50 OSAH-T 
330.600C RT-E-Z 
434.870SAH-C 
111.110CRT-E 
330.500PSC 
672.700SAH-X 
332.OIOSAH-KS 
155.05 1DCAS-NS 
161.70DSAH-T 
390.01DSAH-KS 
155.05 20CAS-NS 
339.100SAH-K 
370.200SAH-KH 
334.100SAH-KT 
155.53DCAS-NS 

322.15 DSAH-M 

253.10 OSAH-G 
334.100SAH-KM 
111.I100TC-R 
666.150PSC 
434.200SAH-C 
322.45 OSAH-M 
850.10DCAS-Q 2 
161.300SAH-T 
352.IOOSAH-K 
322.35 OSAH-M 
493.100SAH-K 
253.40DSAH-G 
253.300SAH-G 2 

336.10 OCRS-F 
153.20 OSAH-T 
153.01 OSAH-T 
162.60DSAH-T 
336.60DSAH-KM 
336.500SAH-KM 
850.100CAS-Q 1 
335.80DSAH-Q 
111.1IDSAH-K 
253.300SAH-G I 
120.05 IDSAH-K 
150.20DSAH-T 
161.600SAH-T 
257. 10 OSAH-G 
120.05 2OSAH-K 
161.500SAH-T 
431.15DSAH-C 
161.400SAH-T 
I61.20DSAH-T 
233.IOOSAH-K 
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DEFENSE INVESTIGATIVE SERVICE (V) 40 F. R. 36077—36088 


AOVERSE ACTIONS, GRIEVANCE FILES AND AON IN ISTRAT IVE APPEALS 4-07 
CIVILIAN APPLICANT RECORDS 4-04 
CIVILIAN EMPLOYEE PERSONNEL RECORDS 4-01 
CIVILIAN PFRSCNNEL MANAGEMENT INFORMATION SYSTEM 4-06 
DEFENSE CASE CONTROL SYSTEM 5-04 
DEFENSE CENTRAL INDEX OF INVESTIGATIONS 5-02 
EEO COMPLAINTS 4-08 
INCENTIVE AWARDS 4-10 
INSPECTOR GENERAL COMPLAINTS 2-01 
INVESTIGATIVE F|lE$ SYSTEM 5-01 
MERIT PROMOTION PLAN RECORCS 4-09 
MILITARY PERSONNEL MANAGEMENT INFORMATION SYSTEM 4-05 
NATIONAL AGENCY CHECK INACI CASE CONTROL SYSTEM 5-03 
OPTIONAL PERSONNEL MANAGEMENT RECOROS 4-02 
PERSONNEL ASSIGNMENT DOCUMENT 4-03 
PERSONNEL SECURITY FILES 6-01 
PRIVACY ANC FREEDOM CF INFORMATION REOUEST RECORDS 1-01 
SPECIAL COMPARTMENTED INTELLIGENCE (SCI I ACCESS FILE. 6-02 


UNIFORMED SERVICES UNIVERSITY OF THE HEALTH SCIENCES (W) 40 F. R. 36088 


USUHS APPLICANT RECORD SYSTEM 
USUHS PAYROLL SYSTEM 
USUHS PFRSCNNEL FILFS 
USUHS STUDENT RECORO SYSTEM 


USU04 

USU02 

USUOl 

USU03 
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Title 49—Transportation 

CHAPTER VIII—NATIONAL 
TRANSPORTATION SAFETY BOARD 

PART 802—RULES IMPLEMENTING 
THE PRIVACY ACT OF 1974 

Pursuant to the Privacy Act of 1974 
(Pub. L. 93-579, 88 Stat. 1896 (5 UB.C. 
552a et seq.i), the National Transpor¬ 
tation Safety Board on July 17. 1975. at 
40 FR 30130. published a notice of pro¬ 
posed rulemaking to add to its regula¬ 
tions a new Part 802—Rules Implement¬ 
ing the Privacy Act of 1974. On July 24. 
1975. at 40 PR 30988. the proposed rule 
was amended to provide Subpart H— 
Specific Exemptions. 

Comments were invited, on or before 
August 18. 1975. on both documents. No 
comments have been received. However, 
the following minor editorial and lan¬ 
guage changes have been made for the 
purpose of clarification: 

1. In 5 802.1. reference to specific sys¬ 
tems of records has been deleted, since 
such systems of records and their rou¬ 
tine uses are the subject of special no¬ 
tices published in the Federal Register 
as required by the Privacy Act of 1974. 

2. A definition of 'System Manager" 
has been added to ! 802.2. 

3. In 1 802.6(c). the term “System 
Manager** has been substituted for 
“Comptroller" and reference to the 
Comptroller's Jurisdiction has been 
deleted. 

4. In Subparts C. D. and E, “System 
Manager," as defined, has been substi¬ 
tuted for "General Manager.” 

5. In 3 802.12(b). the phrase "includ¬ 
ing the General Manager and the 
Comptroller, where applicable:” has 
been deleted in conformance with other 
language changes made herein. 

Accordingly, as adopted by the Na¬ 
tional Transportation Safety Board on 
August 22, 1975, 49 CFR Part 802 is 
added as set forth below: 

Subpart A—Applicability and Policy 

See. 

802.1 Purpose and scope. 

802.2 Definitions 

Subpart B—Initial Procaduraa and Requirement* 

802.5 Procedures for requests pertaining to 
individual records in a record sy»- 
tem. 

802 6 Times, places, and requirements for 
Identification of Individuals mak¬ 
ing requests. 

Subpart C —Initial Determination 
802.8 Disclosure of requested Information. 
Subpart D—Correction or Amending the Record 

802.10 Request for correction or amend¬ 

ment to record. 

802.11 Agency review of request for cor¬ 

rection or amendment of record. 
802 12 Initial adverse agency determination 
on correction or amendment 


802.14 

802.15 


Subpart t —Review of Initial Adverse 
Determination 

Review procedure. 

Subpart F—Teas 

Pees 


Subpart G—Penalties 

802.18 Penalties. 

Subpart H—Specific Exemptiens 
802.20 Security records. 


Authority: Privacy Act of 1974. Pub. L. 
93-579. 88 Stat. 1896 (5 Ufi.C. 552a): Inde¬ 
pendent Safety Board Act of 1974. Pub. I*. 
93-633. 88 Stat. 2166 (49 U S.C. 1901 et aeq ); 
and Freedom of Information Act, Pub. L. 
93-502, November 21. 1974. amending 5 UB.C. 
552. 

Subpart A—Applicability and Policy 
§ 802.1 Purpose and scope. 

The purpose of this part is to imple¬ 
ment the provisions of 5 U S.C. 552a with 
respect to the availability to an individ¬ 
ual of records of the National Transpor¬ 
tation Safety Board <NTSB) concerning 
all NTSB records maintained on individ¬ 
uals, whether the records predate or post¬ 
date September 72. 1975. the effective 
date set forth in section 8 of the Privacy 
Act of 1974 (Act). NTSB policy encom¬ 
passes the safeguarding of individual 
privacy from any misuse of Federal rec¬ 
ords and the provision of access to in¬ 
dividuals to NTSB records concerning 
them, except where such access is in con¬ 
flict with the Freedom of Information 
Act. or other statute. . 

§ 802.2 Definition*. 

In this part: 

“Board" means the five Members of 
the National Transportation Safety 
Board, or a quorum thereof; 

"Individual" means a citizen of the 
United States or an alien lawfully ad¬ 
mitted for permanent residence; 

"National Transportation Safety 
Board (NTSB)" means the agency set 
up under the Independent Safety Board 
Act of 1974; 

"Record** means any item, collection, 
or grouping of information about an in¬ 
dividual that Is maintained under the 
control of the NT8B pursuant to Federal 
law or in connection with the transaction 
of public business, including, but not lim¬ 
ited to, education, financial transactions, 
medical history, and criminal or employ¬ 
ment history, and that contains a name, 
or an Identifying number, symbol, or 
other identifying particular assigned to 
an Individual, such as a finger or voice 
imprint or photograph; 

"Routine use" means the use of such 
record for a purpose compatible with the 
purpose for which it was collected, in¬ 
cluding. but not limited to. referral to 
law enforcement agencies of violations 
of the law and for discovery purposes 
ordered by a court referral to potential 
employers, and for security clearance; 

'‘Statistical record" means a record 
in a system of records maintained for 
statistical research or reporting purposes 
only and which Is not used wholly or 
partially In any determination concern¬ 
ing an identifiable individual; 

"System Manager** means the agency 
official who is responsible for the policies 
and practices of his particular system 
or systems of record, as specified in the 
NTSB notices of systems of records; and 

"System of records" means a group of 
any records under the control of the 
NTSB from which information is re¬ 
trieved by the name of an individual or 
by some identifying number, symbol, or 
other identifying particular assigned to 
the individual, whether presently In 
existence or set up in the future. 


Subpart B—Initial Procedures and 
Requirements 

3 802.5 Procedure* for re«iue«l» pertain¬ 
ing to individual record* in a record 
•y*l un. 

The NTSB may not disclose any record 
to any person or other agency, except 
pursuant to a written request by, or with 
the prior written consent of. the individ¬ 
ual to whom the record pertains, provided 
the record under the control of the NTSB 
is maintained in a system of records from 
which Information is retrieved by the 
name of the individual or by some iden¬ 
tifying number, symbol, or other particu¬ 
lar assigned to such individual. Written 
consent is not required if the disclosure 
is: 

(a) To officers or employees of the 
NTSB who require the information In 
the official performance of their duties; 

(b> Required under 5 U.8.C. 552. Free¬ 
dom of Information Act; 

<c> For a routine use compatible with 
the purpose for which it was collected; 

(d) To the Bureau of the Census for 
uses pursuant to Title 13. U.S. Code; 

(e) To a recipient who has provided 
the NTSB with advance adequate assur¬ 
ance that the record will be used solely 
as a statistical research or reporting rec¬ 
ord and that it Is to be transferred in a 
form not individually Identifiable; or 

(t) Pursuant to the order of a court of 
competent Jurisdiction. 

§ 802.6 Time*, place*, and rrmiirc- 
menu fur identification of individ¬ 
ual* making request*. 

(a) All requests for access to records 
must reasonably describe the system of 
records and the individual’s record within 
the system of records in sufficient detail 
to permit identification of the requested 
record. Specific information regarding 
the system name, the Individual's full 
name, and other information helpful in 
identifying the records shall be Included 

(b) All requests for access to records 
shall be made in writing addressed to the 
General Manager. National Transporta¬ 
tion Safety Board. 800 Independence 
Avenue. 8.W.. Washington. DC. 20594 
The request shall clearly state on the 
envelope and in the letter that it is a 
"Privacy Act Request." Actual receipt by 
the General Manager, or his designee, 
shall constitute receipt. 

(c) The request for the record. IX rea¬ 
sonably identified, shall be promptly for¬ 
warded by the General Manager to the 
appropriate System Manager. 

<d) The requester’s identity must be 
verified before the release of any record 
unless exempted under the Freedom 
of Information Act. This may be accom¬ 
plished by adequate proof of identity in 
the form of a driver's license or other 
acceptable item of the same type. 

(e) A requester may wish to have a 
person of his choice accompany him to 
review the requested record. Prior to the 
release of the record, the NTSB will re¬ 
quire the requester to furnish the Gen¬ 
eral Manager, or his designee, with a 
written statement authorizing disclosure 
of the record in the accompanying per¬ 
son's presence. 
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(f) Where a request is made lor re¬ 
produced records which are to be de¬ 
livered by mall, the request must include 
a notarized statement verifying the re¬ 
quester's identity. 

(g) Requests shall be handled on work 
days—Monday through Friday, exclud¬ 
ing legal holidays, at official hours, be¬ 
tween 8:30 a.m. and 5 p.m . at the offices 
of the National Transportation Safety 
Board. 800 Independence Avenue. S.W., 
Washington. D.C. 20594. 

Subpart C—Initial Determination 

§ 802.8 I)i»clotturr of rcqurtlrd informa¬ 
tion. 

(a > The 8ystem Manager may initially 
determine that the request be granted. 
If so. the individual making the request 
shall be notified in writing, and the no¬ 
tice shall Include: 

(1 > A brief description of the informa¬ 
tion to be made available; 

(2) The time and place where the 
record may be inspected, or alternatively, 
the procedure for delivery by mall to the 
requesting party; 

(3) The estimated cost for furnishing 
copies of the record; 

<4) The requirements for verification 
of identity; 

(5) The requirements for authorizing 
discussion of the record in the presence 
of an accompanying person; and 

<6> Any additional requirements 
needed to grant access to a specific sys¬ 
tem of records or record. 

<b> Within 10 working days after re¬ 
ceipt of the request by the General Man¬ 
ager in appropriate cases, the requester 
will be informed: 

<l) That the request does not reason¬ 
ably describe the system of records or 
record sought to permit Its identification, 
and shall set forth the additional in¬ 
formation needed to clarify the request; 
or 

(2) That the system of records identi¬ 
fied does not include a record retrievable 
by the requester's name or other identify¬ 
ing particulars. 

(c) The System Manager may also, in 
appropriate cases, advise the requester 
within 10 working days after receipt of 
the request that the request for access 
has been denied, and the reason for the 
denial, or that the determination has 
been made to grant the request, either in 
whole or in part, in which case the rele¬ 
vant information will be provided. 

Subpart D—Correction or Amending the 
Record 

§ 802.10 Rrqur*t for correction or 
amendment to record. 

All requests for correcting or amend¬ 
ing records shall be made in writing to 
the General Manager, National Trans¬ 
portation Safety Boarci, 800 Independ¬ 
ence Avenue. S W.. Washington. D.C. 
-0594. and shall be deemed received upon 
actual receipt by the General Manager. 
The request shall clearly be marked on 
the envelope and in the letter with the 
legend that It is a ' Privacy Act Request 
£or Correcting or Amending Records " 
The request must reasonably set forth the 


portion of the record which the indi¬ 
vidual contends is not accurate, relevant, 
timely, or complete. 

§ 802.11 Agency review of rrque*! for 
correction or amendment of record. 

Within 10 working days after receipt 
of the request to correct or amend the 
record, the System Manager shall 
acknowledge receipt of the request in 
writing and shall either make the cor¬ 
rection of the portion of the rec¬ 
ord which has been requested or inform 
the Individual of the refusal to correct 
or amend the record as requested. 

§802.12 Initial adverse agency deter¬ 
mination on correction or amend¬ 
ment. 

If the System Manager, determines 
that the record should not be corrected 
or amended In whole or In part, he will 
forthwith make such finding in writing, 
after consulting with the General Coun¬ 
sel, or his designee. The requester shall 
be notified within 10 working days of the 
refusal to correct or amend the record. 
The notification shall be in writing, 
signed by the System Manager, and shall 
Include— 

i a) the reason for the denial. 

<b) the name and title or position of 
each person responsible for the denial 
of the request; 

<c> the appeal procedures for the in¬ 
dividual for a review of the denial; and 

(d> notice that the denial from the 
System Manager is appealable within 30 
days from the receipt thereof by the 
requester to the Board; 

The System Manager is allotted 10 
working days (or within such extended 
period as is provided in the section con¬ 
cerning "unusual circumstances" infra) 
to respond to the request for review. If 
the requester does not receive an answer 
within such time, the delay shall consti¬ 
tute a denial of the request and shall per¬ 
mit the requester immediately to appeal 
to the Board, or to a district court. 

Subpart E—Review of Initial Adverse 
Determination 

§ 802.14 Review procedure. 

<a> A requester may appeal from an 
adverse determination within 30 days 
after receipt of a denial notice from the 
System Manager. The appeal must be 
in writing addressed to the Chairman. 
National Transportation Safety Board. 
800 Independence Avenue. S.W.. Wash¬ 
ington. D.C. 20594. and shall contain a 
statement on the envelope and In the 
letter; "Appeal from Privacy Act Adverse 
Determination." 

(b> The Board shall make a deter¬ 
mination with respect to the appeal 
within 30 working days after the receipt 
of the appeal, except as provided for in 
"unusual circumstances" infra. 

<c> If the appeal upholds the denial In 
whole or in part, the Board shall notify 
the requester in writing. The notice shall 
contain: A brief explanation for the 
affirmance of the initial denial; a state¬ 
ment that the denial is u final agency 
action and Judicial review is available in 


a district court of the United States in 
the district where the requester resides 
or has his principal place of business, or 
where the agency records are located, or 
In the District of Columbia; and a re¬ 
quest that the requester file with the 
Board a concise statement enumerating 
the reasons for his dlsageement with the 
denial. 

(d» If the denial is reversed on appeal, 
the Board shall notify the requester in 
writing of the reversal. The notice shall 
include a brief statement outlining the 
portions of the individual's record which 
were not accurate, relevant, timely, or 
complete, and the corrections of the rec¬ 
ord which were made, and the time and 
place where the individual may review 
the corrected record to verify that the 
corrections were made. 

(e) Copies of all appeals and written 
determinations will be furnished by the 
System Manager to the Board 

if) In unusual circumstances, time 
limits may be extended by not more than 
10 working days by written notice U the 
individual making the request. The notice 
shall include the reasons for the exten¬ 
sion and the date on which a detertnina- 
Uon is expected to be forthcoming. "Un¬ 
usual circumstances" ns used In this 
section shall include circumstances 
where a search and collection of the re¬ 
quested records from field offices or other 
establishments are required, cases where 
a voluminous amount of data is In¬ 
volved. and cases where consultations 
are required with other agencies or with 
others having a substantial Interest in 
the determination of the request. 

Subpart F—Fees 
§ 802.15 Fcr*. 

No fees shall be charged for providing 
the first copy of a record or any portion 
thereof to Individuals to whom the record 
pertains. The fee schedule for other rec¬ 
ords is the same as that appearing in 
the Appendix to Part 801 of this chapter 
implementing the Prcedom of Informa¬ 
tion Act. 

Subpart G—Penalties 
§ 802.18 Penaltir*. 

<a> An individual may bring a civil 
action against the NTSB to correct or 
amend the record, or where there is a 
refusal to comply with an individual re¬ 
quest or failure to maintain any record 
with accuracy, relevance, timeliness and 
completeness, so as to guarantee fairness, 
or failure to comply with any other pro¬ 
vision of 5 U8.C. 552a. The court may 
order the correction or amendment. It 
may assess against the United States 
reasonable attorne y fees and other costs, 
or may enjoin the NTSB from withhold¬ 
ing the records and order the produc¬ 
tion to the complainant, and It may as¬ 
sess attorney fees and costs. 

<b) Where it is determined that the 
action was willful or intentional with re¬ 
spect to 5 UJBC. 552a<g)(i)<c) or (d). 
the United States shall be liable for the 
actual damages sustained, but in no 
case less than the sum of $1,000 and the 
costs of the action with attorney fees. 
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(c) Criminal penalties may be Im¬ 
posed against an officer or employee of 
the NTSB who fully discloses material 
which he knows Is prohibited from dis¬ 
closure. or who willfully maintains a sys¬ 
tem of records without meeting the no¬ 
tice requirements, or who knowingly and 
willfully requests or obtains any record 
concerning an Individual from an agency 
under false pretenses. These offenses 
shall be misdemeanors with a line not to 
exceed $5,000. 

Subpart H—Specific Exemptions 
§ 802.20 Security Record*. 

Pursuant to. and limited by. 5 U.S.C. 
552a(k) (5). the NTSB's system of rec¬ 
ords, which contains the Security Rec¬ 
ords of NTSB employees, prospective 
employees, and potential contractors, 
shall be exempt from disclosure of the 
material and the NTSB’s handling there¬ 
of under subsections <d), (e)(1) and 
(e) (4> (H) and (I) of 5 U.S.C. 552a. 

Approved by the National Transpor¬ 
tation Safety Board on August 22, 1975. 
to be effective August 28, 1975. 

Signed at Washington, D.C., August 22, 
1975. 


John H Reed. 
Chairman . 
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BOARD 

IMPLEMENTATION OF PRIVACY ACT OF 1*74 
Notice of Systems of Records; Amendment 

The notice of the systems of records of the National Transporta¬ 
tion Safety Board, published at 40 FR 33811 on Monday. August 
II. 1085. is hereby amended to add two systems of records, one 
entitled "Reports of Employees' Financial Interests and Outside 
j mploymcnl," and one entitled "Employee Payroll, Leave, and 
Attendance Records." in accordance with the requirements of 5 
US.C. 552a(cK4) (Privacy Act of 1974. Pub L. 93 579. 88 Slat. 
18%). 

Public comment is solicited on the routine use portions of this 
notice. Comments should be submitted on or before September 15. 
1085. to the General Counsel. National Transportation Safety 
Board. 800 Independence Avenue, S.W., Washington. D.C. 20594. 

FrirU L. Puls, 

Gene ml Counsel. 


August 22. 1975. 

Authority for maintenance of the system: Federal Personnel 
Manual and Treasury Fiscal Requirements Manual; and Pub. L. 93- 
633. 88 Slat. 2168 (sec. 303(c)(3) of the Independent Safety Board 
Act of 1974, 49 U. S.C. 1902). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For preparation of 
payroll, to fulfill Government payroll recordkeeping and reporting 
(cquiremenU; and to retrieve and supply payroll and leave informa¬ 
tion as required for NTSB needs. Other routine uses for certain 
records are specified in the Civil Service Commission notice: 
"C.S.C.— General Personnel Records (Official Personnel Folder 
and records related thereto)." Routine use includes, but is not 
limited to, referral to taw enforcement agencies of violations of the 
bw and for discovery purposes ordered by a court, referral to 
potential employees, and for security clearance. 

Policies and practices for storing, retrieving, accessing, retaining, 
*nd disposing of records in the system: 

Storage: Storage for NTSB is maintained by the Federal Highway 
Administration (FTIWA). 400 7th Street. S.W., Washington. D.C. 
20590. 

Recrievability: Time cards are machine-printed. 7-1/2 inch by 3- 
1/2 inch cards (FHWA Form 320A); tapes are standard 2. 400-foot 

IBM tapes. 

Safeguards: There are no safeguards for the time cards. The 
tapes, however, are maintained in the computer center and access 
is permitted only to certain specified FHWA employees or ap¬ 
propriate employees of contractor agencies. 

Retention and disposal: The time cards are maintained in the of¬ 
fice for the current and prior year and are thereafter sent to the 
Federal Records Center in St. Louis The tapes are retained, based 
on the cycle of the particular system. The disposal occurs when the 
cycle ends. The tapes are kept by employee number, which is a 
number assigned to the employee on hiring. 

System manager**) and address: Director of Administration. Of¬ 
fice of the General Manager. National Transportation Safety 
Board. 800 Independence Avenue, S.W., Washington. D.C. 20594. 

Notification procedure: Address inquiries to System Manager. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 


Record source categories: NTSB employees. 

NTSB—5 

System name: Reports of Employee's Financial Interests and Out¬ 
side Employment. 

System location: National Transportation Safety Board, 800 Inde¬ 
pendence Avenue, S.W., Washington, D.C. 20594 

Categories of individual* covered by the system: NTSB employees. 

Categories of records in the system: Confidential statements of 
financial interests and outside employment required of certain em¬ 
ployees. The statements set forth the financial interests of the em¬ 
ployees and members of their immediate families and specify the 
employment of the members of the immediate family or any other 
employment of the NTSB employees involved. 

Authority for maintenance of the system: 5 CFR Part 735 (Federal 
Personnel Manual), implemented by 49 CFR Part 805. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used 
by authorized personnel for ascertaining conflicts or apparent con¬ 
flicts of interest and for recommending appropriate action to NTSB 
employees. In the event of a violation or potential violation of law, 
whether civfl, criminal, or regulatory, the records may be referred 
to the appropriate agency. Routine use includes, but is not limited 
to. referral to law enforcement agencies of violations of the law 
and for discovery purposes ordered by a court, referral to potential 
employers, and for security clearance. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on 8-1/2 inch by tO-1/2 inch 
forms kept in a manila folder. 

Rctrievability: Indexed alphabetically by name. 

Safeguards: Records are stored in a locked safe. 

Retention and disposal: Records are manually kept during em¬ 
ployment of the individual and then destroyed. 

System manager^*) and address: Director of Administration. Of¬ 
fice of the General Manager. National Transportation Safety 
Board, 800 Independence Avenue. S.W., Washington. D.C. 20594. 

Notification procedure: Address inquiries to System Manager. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: NTSB employees. 

NTSB—6 

System name: Employee Payroll, Leave, and Attendance 
Records—NTSB 

System location: National Transportation Safety Board. 800 Inde¬ 
pendence Avenue. S.W., Washington. D.C. 20594 

Categories of individuals covered by the system: NTSB employees. 

Categories of records la the system: Manual files and computer- 
retrievable data containing payroll-related information covering 
NTSB * employees. Payroll, leave and attendance records include 
many records or information also maintained in the employees' Per¬ 
sonnel Nonpermanent Records and related files which are main¬ 
tained in accordance with Civil Service Commission regulations and 
noticed by the Commission in its Govemmentwide systems of per¬ 
sonnel records. Payroll and related information consists of various 
forms and computer-retrievable data which discloses on a biweekly, 
year-to-date, and/or annual basis, payroll and leave data for each 
NTSB employee This data relates to the rate and amount of pay. 
leave, hours worked, and leave balances It also includes tax and 
retirement deductions, life insurance and health deductions, savings 
allotments, savings bond and charity deductions, mailing addresses, 
and home addresses. 
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